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1* U K i' A «’ K. 


Till uris^in ainl -js of lio* . 

ilnwn 10 ff 'lit Hi>i »•!. Psi'ili.M 

foiiiUMl a of <t %» i!: lad 

m<‘f*'nuc ,v hill t. Mil tU< lii^ftoy, nal •• I lb' ^"Ij* 

law*, ,ui«l iii-iihilinii*, nt iJtir i| < diniu^’ tin t < ]><]<»* ' < 
iiiitldif ai;***. !( li id 1 m ni my lii < iu'« j 'a » ,'i 

piwnitui 111 it Tindi in a o * c.al < mfiiii ''‘‘h; 

ami wilt n i i|Mri(iiio t iiulil la* l<» abinloi i 11 t »iif 
pn»j< <•+< (1 (‘eivly ill litV \\\ li \i*\\ io »<! < f iu 

lUl^ilnll1d<^ 1 Mill clatr tmiiK tl I’o ( n/v lo.waid ’la ton* 
stitutioiial bistoi v tifmy own ooinii!\, ,ts li .(h tin na t 
im]»oitant t«< ouihoht •», . ml, in m.tn' k < U, ^In* 
f<mi!,t‘iiLil io m^, own 'ludit >, ‘pd ImIuS oi 1 ihnl, 

Tho tilU* wliifli I liav * talnp^Ml a os 1 ► i Vk P 

matter not rofof illdo toila d Pt* t>i ‘jo\t non \\\ 01 v\li o 
i\ loosely (loiioiiiiuated tlie <* ‘tail >11* J iia^», di* o‘- 
tore, j^om rally ab tamed iV^at unnr »nii 4, ti 1- 

Niiily, eiilicr inilit oy or iMbli'd ti iUNielion*., width 
<lo not Mem to be iron this|trinii ^ If imi K 

liowover, be <*^ident tint tlu e iistiini' ii'al ••nd / iix o ! 
Idstorv of at some ^mmoiiI . rienlv (oiiu a’< 

uni i ])re->nme iliat a f* W’ otea^ioiinl de\iithnis <d* llurt 
nature 'wiil not bo tl« em» <1 nii]Mi<loiubn‘. <<>|M‘<ialJy 
'wliei‘(‘ they tend, at b ist indiieetly, O) ij ''spale dm 
main 1o])ii* oi'imj[nb e- Nor vill Hi le'du ■, ]h ib qi*,, 1 v 
of o|niiiou Hid I bale f«a‘j;otd‘ii iu^> tlioim^ in Ibt < o t u’N 
of (lie Iblbkwhi'j; wink win b ’elite to the (‘yabb hiii< ot 
of tin* Knu;li li ibnieb, and *0 <Ii* mI’Ii*;* of da 

^taie wdtb n‘sjK‘<d 'o iIivim* wbo ba\e di*frented t tm it * 
fa *ts eeH iinl\ bidoie.in r to the bid<a*y of o’e* eou-^^’tu- 
tion, bi the 111'/, • m-om* of die word, and mo ^ iin|>raMn1 
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V J 

ill ilitiv to modern for wLich all 

1-Mow ledof 1 he p.ist i ]nhicipully valn^iLle. iStill less 
a,Kil()j:v (MU he lequiiediora .slight verbal inconbitotoncy 
’ ** I ‘ k 11 11Ih* of 1 lie e \ < »hiiUL s in the addition of two 
i j»!( lu''uaJ «-h<i])iejb on Sontlaud and Ireland. Tliib 
ind< d 1 nionlion le-d io ohvia e a oriticism which pos- 
^’hiy ij'ighr nut he snjrg<‘s1e(h than to e\piess my regret 
that, *>ii} <*jounl of iheii hievity, if for no other reabons, 
ik‘y 01 o l>oi»i -.u dispiopuilionate to the intcrebt and 
,'..i t \ hn*e oi th(*ir siibjecio. 

lulling I lie ;voai.'. that, amidst avocations of diffeient 
I’lid . lnv<* k oil OMiipiod in the composition of this 
’V * c, M » * d othf is IniNo been given to tho world, and 

I I a.i ‘opd ♦ on^idoi.ihle attontion, relating particn- 
i th I > iho ]H*ijodM ofiho liofoijuation and of tho civil 
VIS. it s < 111*. neco-*.a<*y to im iition that I had read 

II u if h sf till after 1 had writ toil such of the following 

t», j*. tsf )| ul* the same .^nhjeotb. Tho three lirst 
( *• 1 ^ 1 ** 1 iud ed woie liiiisliod in 1820, before tho appear 
aatoifllioHO publications w’hieh have led to bO luiieh 
i uat louisv Cb to the eoclesiastioal history of the six- 
ttciidi < 1 ‘iiiiiry : and 1 was otjually unacquainted with 
''Ir. Ihodics ‘llistoiy of «he Ihitish Kmpire from the 
A< cc.,^inn ot ( iitih.» 1. to the Ihstoiation,* w’hilo cii- 
«:ij il iinsclf ell tint jioiiod. J liave, however, on a 
n\i 1)11 of tho jnesent woik, availed myself of tho 
V, In tbk* Ld»o(irs of it ceuf uutln»rs, <“ peciall;\ Dr, Lingfiid 
and l^ii. Biodio; and in scAcral of my notes I have 
.omi tim» s supported nit w If by their authonty, somo- 
tina- ilk n iLo blurty to expits', my dissent; but I 
kiic tld >111 ihouj,lit if m to make moi’e than a 

few Mil d luodlih itions in uu text. 

it wuiiM n iliips, nor b< come me to offer any obser- 
\aiioU'.Mi th< sc cuiitenipoiaiies : but I cannot refiaiu 
fioia b<c :n»’ '.tiinonv to the wurk of « distinguished 
foi) ji , Ttl. * J ’d/Mt, ’ IU-‘ioii»‘ de la Ih Milution d’Angle- 
1 <k Old rA m ui i„t III de < h nils I. la <'Imlo 

d / I‘01, ^ II./ Ill tii-i \olniiie of V hich wMs jmblisLed 
lo Ij c < \oii>i\ ‘ Iviiowledgi of IVl. Guizot, and 

b I* iit\ oh* imp»jM/ity, hiM. aheady been dis- 
p *• ’ I h’i iolkc>i(,ii oi ineinoirs inu.lrating* that 
I * <t 1 , k ; ud I aiu miu h deposed to 

i ' * * ti *ie I "tofJd 1 n *.cn' ui«d( I'lcikiug shall 
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ou cuiij] ill , liUminT fife tin* lirj-t 

'»olniiio, ly* will 1 k‘ (iiti^ltil t«* (li» ,n-y 

out*, ol onr n niv<* viifMs, .i linidi. ‘•Liou^h 

tlu .^t ]K l inil 4)1 th« ^ M IiIm lllli 4 

in L< ili (*oii‘fi*uti'aul Hi^r^av (»f Knj,l ml 

rii iLc » 4 4 (ff <A<‘oi j,4‘ in. 1 lueii m 4«} 

by mu\ilJiiiLnif'^s to t'viii." 1L4' j»i* ju<li<** h of 4n4(il4‘rn 
politics, 4 jH < ilh tln)S4* (4)nn4rlMl with t h.»- 

3<n* L'. \vlii< lie* i ak\ back it h ista Kucc-j 4),:i d, 

ol tli,:t n3j.li. li i*' ituh <l % ou bxxjui't Liat ( ak- 
Pi4‘1uii*.!m‘ aa*t juat of ih two ]n«4i«lha5 <»nTtnI*' » in 
1)1* 'villnint li kh*- ibi* <b^ap})tol itioii of rh* o* 

parti *, roliu:i4»n'« 4)3 ]<*lii4 1, wb'»h onchiab*! ihniii.^ 
tint {luiiotl; blit as 1 hanlU an nr tilt* n 

of b‘in'; tin* lilhid ».ibit <1 aiis 4 f th4‘S4‘, { h.ui liitiij 
to f* ir, in tlii icspcd, luin tin* dl pa'^^ioinli* ])Ui»Uc, 
wlio^4» iav<.»ii, both in tin's <4nnii;v and 431 tin* non 
tinc*!»f, has bioa bi^niuiil on lai touin r voik, \\i*li a 
liheialiiy i<“s iluo (4» anv lit<ii3\ mint it m iv poss 4 *s. 
tliau to a )4*gai(l for truth, whiidi will, i triitt, l»o found 
iapiall;y 1 hai<n'tt*iistic of the piescnt. 


/)/)> yV 27 . 



ADVERTISEMENT TO THE THIRD EDITION. 


Thk present edition has been revised, and some use made 
of recent publications. The note on the authenticit}^ oi 
the Icqn Basililce, at the end of the second volume of 
the two former editions, has been withdrawn; not from 
the slightest doubt in the authors mind as to the cor¬ 
rectness of its argument, hut because a discussion of a 
point of literary ciitieism, as this ought to be considered, 
seemed rather out of its place in the Constitutional 
History of England. 

April, 1832, 


ADVERTISEMENT TO THE FIFTH EDITION. 


j^Iany alterations and additions have been made in this 
edition, as well as some in that published in 1842. They 
are distinguished, when more than verbal, by brackets 
and by the date. 


January, 1846. 
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The following Editions have been used for the lifferences in 
tlim Volmm. 

Statutes at Largo, by except where the late editica of Siatiitts 

of the Kealm is expressly quoted. 

State Trials, by Howell 
Rymer*s Fcedera, London, 20 vols. 

The paging of tliis edition is preserved m the margin of the Hague 
edition in 10 vols. 

Parliamentary History, new edition. 

Burnet’s History of the Reibnnation, 3 vols. folio, 1081. 

Str 3 rpe’s Ecclesiastical Memorials, Annals of Reformation, and Lives of 
Archbishops Cranmer, Parker, Grindal, and Whitgift, folio. 

The paging of those etIHions is presented in tiiose lately published 
in 8vo, 

Hall’s Chronicles of England. j 

Hollingshed’s Chronicles of England, Scotland, and Ireland. \ 

The edition in 4to. publisiied in 1808. | 

Somers Tracts, by Sir Walter Swtt, 13 vols. 4to. 

Harleian Miscellany, 8 vols. 4to. 

Neal’s History of the Puritans, 2 vols. 4to. 

Bacon’s Works, by Mallet, 3 vols. ftdio, 1753, 

Rennet’s Complete History of England, 3 vols. folio, 1719. 

Wood’s History of Univei-sity of Oxford, by Gutcb, 4 vols, 4to. 

Lingard’s History of England, 10 vols. 8vo, 

Butleifs Meiaoii*s of English Catholics, 4 vols. 1819. 

Harris’s Lives of James I., Charles I., Cromw^ell, and Charles II., 5 vols. 
1814. 

Clarendon’s History of the Rebellion, 8 vols. 8vo, OsC 1826, 

. It is to be regretted that the editor has not preserved the ])aging of 
the folio in his margin, whii^h is of great eonveaiencif in a book 
so frequently referred to; and still more so, that he has not 
thought the true text wortliy of a better place than the bottoin 
of the page, leaving to the spurious readings the post of honour. 
Clarendon’s Life, folio. 

Rusliworth Abridged, 6 vols, 8vo, 1703. 

This edition contains many additions from works published since the 
foiio edition in 1680. 

Whitelock’s Memorials, 1732, 

Memoirs of Col. Hutchinson, 4to. 1806. 

May’s History of the Parliament, 4to. 1812. 

Baxter’s Life, folio. llapin’s 
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iwim IL toi otlnjoij, frlio, 17 2 
hi 1 "s III t 1 ihi o\nJin ,-'nlsIolio 

1 ^ ] 1 f tns I ti 1 IS ) n e I m tbL of that printed 
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unt (x<rK'7imctit of Engl uid — Limiutiuas of Hojal Atttbontf ki ( 
n the tU OpcrvtJ n oi ih c ~ ^kf tth of tUi of Sorut^ and Etw — 
likiu:} VLI - Sti<ut( kr thf SfCttiityof the SufcycU nudit a KmzdLjwUt •>* 
^ Hut< < i fuit* — lOM.th'sion of Jt418tU ind M* livt — lofaons of ^fon^ t 
und 1 Hcu*y VII — Itvb domandfi l>y Uujr> VUI — 1 l«f»d i\»ctiun^ <f 
VV <7 lu I ^ ind A(t9 of Pubn&tnl ttlcasiiig th( luog ium h^ 
l)b^—V. Uio>oltmt jgwn n\ttPd-Oppussivt I«itnitnt of ind- 
s» \tie {ui I uiy «t L'4ci ti< ii% lor Iieison ul of Waiwwk Lul (t U 

— Ihik of hutivinghvm — Now 1 rtioinn cr» it d I > St dute — E n» (utt i ^ 
o'" I i^b< i and Mon — Or mwcU — of Nort Ik — ^lm4 Iljkyii — I nsti 
btitulcs tnucbng the Ptnaltui if Xrciwn<~' lu giving Produnitnni tui 
fono of Liw -.Gov»mui<ntol fidwini ^ I s Counsdl rs — Attomdir uf jUiU 
SejmiuT uid Duke of Sninisit — Vnlui t <1 4«j skeign— I he Htu e 
( anmon nioveispartol it-niid r idfutpuw i in tUt two Kngtu— dtltmpt 
«1 Up Comt tj dun^then itv U In * i atuig u( w Uriugh** - of tk ffiji 
l*rrrogiti\t 1 1 the luihrs- fnii thitu»i d the Coumilof Stir-CUindifr — Ih 
not the sirae with Uu touil km t d !iy lit my V if — Uifli (W of tin Authm tt 
of tk Slu-ChumUr m (ntunciug the Eojal PowerIcndiuiy ot lalf.i i 
Ihsputce to the h<mi( end 

Tiij/govuTimt nt of ilitjflsKntlj in till tim(s leotudcd b\ 
hjbtury, lus lu-*n uu( ut Aube niutd oi liimfcd 
montrchiis whi<h llio (Vltic auti (lotUir lubes li^nn iiTK H 
Appear uixn 01'jctlly to baM* uhtablibhod in pio- ^tLiigimd 
foienee to the tuaise dispitisia of eohtcin nations, iu 
the intno aitificLii tjjamiy of Rome *aid <Vmstaiitmtt]J< 
or to the "varu^iib models of itpn}>lif*an ^Kdity wludi 
wcio tiled upon Ibo euaftfs of ilie Mediterranean Sea. 
It boio tie bame gcutial it imicb it belongcii, Jb 
you u B 
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it wore, to tlio same family, as the governments f»f 
almost every European state, though less resemhling, 
perhaps, that Franco than any other. But, in the 
course of many centuries, the boundaiies which deter- 
mir( 2 d the soveieign’s prerogative and the people’s liberty 
or power having scldoin been very accurately defmed 
by law, or at least by such law as was deemed funda- 
niental and unchangeable, tlio forms and principles of 
])oiitical regimen in these different nations became moie 
dlvoi-gent from each other, according to their peculiar 
disposition^, the revolutions they underwent, or the 
infiticnco of personal ehaiacter. England, more for- 
ttimite than the rest, bid acipiired in the fifteenth century 
a just reputation for the goodness of her laws and the 
sc<*uriiy of lior citizens from oppression. 

This lilj(‘rty had been the slow fruit of ages, still 
waitijig a hti]>pier season for its peifcct ripeness, but 
already giving proof of the vigour and industry which 
had be{‘n employed in its culture. 1 have endeavoured, 
in a uoik of which this may in a ceriain degree bo 
i'(‘ckon(‘d a continuation, to tiuce the leading events and 
causes of its progress. It viill be sufficient in this place 
briefly to p( untout the princi[tal circumstances in tho 
polity <‘f England at thcuceession of Heniy VII. 

The es.senti<il checks upon the royal authority were 
\xm\ut\mi number.—1. The king could levy no 

i .o\a ‘ hoit of new tax upon his people, except by the 
iitiH.ity. fp'antof his parliament, consisting as well of 
biriiop? and mitred abbots or lords spiritual, and of 
lioicditary ]»ecrs or temporal loids, who sat and voted 
]>romis('noiislv in the H,ime clnimber, as of representatives 
from the freeholders of eaeli county, and fnan tho bur- 
fcsscH of nrmv t^wns and les* considerable plac^es, 
fi^rming the hwer or commons’ bouse. 2. The provums 
<*wnt and authority of theSitmo iurf-emblyweie necessary 
lor ov« ry new ubctlier of a general or tempoiary 
mituie. IJ. N<» man could hi c<*minitted to prihon hut 
by n legal warrant f-po itying his ofibnee; and by an 
usage nearly tantamount to c< n«.titutioiial ryit, he "must 
ho speeililv brought Ut trial by im^aus <»f regular sessions 
of gaol-d<*]ivtuy. 4. The la* t * f guilt or intioeenco on a 
criminal (diiogo uas i ttnnui**d in a public cuuii, and 
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in Il\«‘ c»nmty wLort* tho r»fftnct* ^\.ls 
ocf*um<l,l)yji jiuy nl*im mi.iiiiiii* 'is 

verdiat no apjn'al rouM 1«* luado, < i\il *'»> t r 

an they dqieinUd on of let. were s-ulm ' 

the Mino duMsit^u. 5. Tin* oiiiceis and H*r\an*» <d *ij* 
erown, \iol}itiiij^ the peiMiinl hbeUy or (*( 1111 ’ iijbt 
of tin* MihjcM't, might bo Mud in an .u tion f«n* d.int»;««. 
t) h« af.H‘ K'd by a jnu% or, m ?oinc oaM'*', wtn llab o 
lu eiiminal mVoould tluy |»ltad any v*o* 

or command in l3nir jni>lijiha'ioii, hot (vin thi 
onlor of tlio IcJiiti;. 

'HuM* omilit s, thoinh it wnild bo oa^y to ]»mo 
that tlu‘y won all louignisMl in hnv» dilloud 
much in the flogiu ot thoh olfudht ojwa.ition, o. 

It may bo hdd id'lbo timt, lha< it wa« nt<w I,|l; ^ 

ooniploti ly ostablhhod. Att<r a bng oontni* ‘‘ 
tioih dm kings of Kngland had d<sistt*d ibr mar a 
hnndrod yoal^ fioiu o\oiy att<m[»t to impoH» ta\«s 
wdthont <‘<mH-nt of jiurliamont; and thoir lotnd tkaroo 
of demanding boravolonoos^ or h dia ompu)} ory ti'f's 
though -very oppre?»feivo, and on that aiofnmt Jn^t 
abolished by an act of the late imnipor l»i< haid, w ts in 
otfoct a rooojrnitiou of the gtmcral piim‘ij>h, whali it 
honghtto elmlo ratber than Iiuimm s*'. 

The oonenumt^ of th»» two hon-ts jf 

parliamontin legihlation, thongli it could not be moM» 
Um*<jniv(ically chhiblished tlum thefnnu r, bail hwarlic r 
timoN Wen moio fno from all attuript at eimiofu hnwnt, 
^Vo know* not of any laws tlutr wtn* t \ct f iu« ttd b;^ o?»r 
kings witlnmt the assent and ad\h eoftheirgteut eo'ineil; 
though it is jimtly donlded whether the K'|ne.'enluli\M 

the ordinaiy fieelnddeis, or of the boroiiglis, ludK*d*’H 
and wifimgo/in that assembly during seven or eight* 
reigns after Iho »'onj|n<st. They weie then, howeAer, 
ingmfted u])on it with plenary legislative anthonly: 
and if the sinetion of a statute were rMpiirid hr lids 
fuadametital uxi< ui. wo might nfer to (Uie in tin* bVh 
of Kdward 11. (which decl.ues that “ thf inatici» 
to Ijc citablisWd for the estate 4if the king ami of hU 
heirs, and f<*r the edate t>f the Jcaim ami of the people, 
slnadd be tieaU4, accoidcd, and C'ttublished iu pailia 
mciit, by the king, mid by the iisseut the pu lates 
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and barons, and tho commonalty of tke realm, 
according as had boon before accnsfomod.’’ * 

It may not bo impoTtinont to lemark in this place, 
tlial the opinion of biioh as Imve fancied the loyal prero¬ 
gative under the houses of riantagenet and Tudor to 
have had no effectual or unquestioned limitations is 
decidedly refuted by tho notoiious fact that no altera¬ 
tion iji tiio general laws of tho realm was ever made, or 
aticmptcd to be made, without the consent of parliament. 
Jt is n<»t buii)rising that the council, in great exigency 
of money, should sometimes employ force to extm-t it 
from the merchants, or that ser\die lawj^ers should be 
fimnd to vindicate those encroachments of power. Im- 
posithms, like other arbitrary mcLisures, were particular 
and temporary, prompted by rapacity, and endured 
through ( 5 ompulsion. But if tho kings of England had 
been suppoMjd to enjoy an absolute authority, we should 
find some pioofs of it in their exorcise of the supreme 
function of suv(‘reignty,^ the enactment of new laws. 
\ ot there is not a single instance, from the ffist dawn of 
our <‘onstitutional history, where a proclamation, or 
order (tf eonnoil, has dictated any change, however 
trifling, in ilie code of private rights, or in the penalties 
of crimimi offences. Was it ever protended that the 
king could empower his subjects to devise their freeholds, 
(,Y to levy fines of their entailed lands? Has even the 
regulation, as to judicial prooedui*e, or any 
pmmjiuent pri>hibition, even in fiscal law, been ever 
ruforcod wihoxii statute ? lliere was, indeed, a period, 
later than that of Henry VII., when a control over the 
Mibjed’s free right of doing all things not unlawful was 
usuqictl by means of proclamations. Those, however, 
wen* ahvavs fouiporaiy% and did not affect to alter the 
4‘stal»lished law. But though it would be difficult to 
assoi't that none of this kind had ever been issued in 
nidc and invgular times, 1 have not observed any 
luidc^r the kings of the BJantagenet njune which ovi- 

* IS not alluiJi X t» p. 2<»2 Notlnnc? can be more 

III rufRj lit ed/iori and hiu liecn tsidcnt UiAii thit it not ituly csUblisbe? 

*ilfh hoti (d by orders » i onr Un or by a Ual^JAU\e dccUwtlim the present 
hintoiy. 1(1 }n!> ♦ <i in to* lit* tiiiton, sin^titutiiinotiiarlicimentf biitiecognises 
pubU'ihed b* iitiji;! s, aul is bnttijrht ft is alre \i}y sMndiag npon a custom of 
iitrw iTd m the I« t !'• p i*t ot ttwe Lonl**’ sonie len4h of time. 

4 , »u’urt e <\ t*i i> t> Ilf i 
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deiitly traiisgrobb the hoimdaries of their h gal preroga¬ 
tive. 

llie g<-ner{tl privilege's of the tiatieiu ^vcIe far jur^ie 
secure than those of private luen. <*nat \iohuei‘ VkS 
often used hy the various ofReeis of the eir»\\iu f i >\hleh 
no adequate redress emiid he piorniod; the rouH*' .t 
justice wen* not strung enough, ^vha^e^e^ mi^Ut he tin i] 
teuip4*r, to eliastise such uggic^sirais; juijo., through in¬ 
timidation or igUKOuinc**. returned su< h m idi# t as v ♦ "** 
desiie<l h\ jhe erowii; and, in gt mual, rli<*U' ] m1i ips 
litrle 4 tieetive leMraiut u|Min tla* niim‘nt, ex<ept lu 
the twti ai deles of le\ ying mom y and < irw til'g hnvv, 

'Ihe jjeer^ aloiii*. a ^-mall bodv, \.ii\irig lioiu ahent 
fifty to fighty ]»er^*Ills, <ujo;{»Ml tie* pli^il“ie^ ^ 

of aris1ofiae\ ; which, i \ftpt that of sitting in 
parliament, w’ere utd eonsalendde, far ' 

less o])pn*<*si\<. All helow them, ev<u tlnir e]iiJ»lrtii, 
W'ere commoner'^, and in the eye of the Lov m| 1 |iJ lo 
each other. In tin* giudatlon »)f tanks, whiidi, it not 
legally recognised, nuut still suhsi'^t through fla* nee» ••• 
saty huMpialitie^ of hiitUund w^<*ulth, wi* find tht g* ntrv 
or loinnpal landlioldeis. many of them tli^tlnuuishul 
l>y knighthood, and all hy Inaiing coal ainuair, huf 
without any exelusivo piivihge; Il»e ;siumaii!\. or 
small fiethohhrs and fanneis, a vtiv i»niii»ioU'« tnd 
respcctahh* IkaIv, some oi*eupyiu?jr their own <slat<>s, 
some tlioso of landlord^; the huig< ■•h‘s and infeiior 
inhahilants of tiadiug towiis; and, lastly, thi* }<*»' i‘ n 
and l.dKHirers. ()f these, in earlier linu s, a eousideiahle 
part, tiiough nut peihapsM> very laigi* a ]proportion! as 
m usually ttdeen for ginnted, hadl)eeninlh(*ign»»minious 
state of \illr*nage, iiKMpahle c^f ]n»hs(ssitig properly hut 
at the will of tlmir hods. Ihe;^ Irui, latwec« i, giadiully 
heen raised alM>ve this sindtude; man\ had uupiited a 
stahlo }»ossession of lands under the !i,ime t>f etqo hold* is; 
and tlie eondiiion of meie villeiiago wa^ he(*ome raie» 
The three emut** id Westminstio*—tla* Kings lk*mh, 
(^onnu(»n Plefw, and Ex«*heqm‘r-~ <‘onsibliiig eaidi of hair 
or five judges, administers d justice to the w'hoh^ king¬ 
dom; tin* illst having anapjjellant juiisdiction oAor the 
second, and the ihiid Ixdng in a gretit ineosnie eorlined 
to eausi‘s afieciing the eupwii’s ]>io}>erty. But os all 
suits relating tt> land, as well as inusi ulht^is, and all 
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cnjiiiiial mdiftmcnts, could only bo determined, so far 
IS tUo do^H nlid nponoial OMdcnco, by a jury of the 
< it \\ IS nccLssai} tint justices of assize and gaol- 
0 being in gcnfisl the ludges of the comts at 

tiiiiustu should triYcl into each county, commonly 
tv It f a %cai, m 01 del to try issues of fact, so called m 
distinction tioin issms of lai/v, where the suitors, ad* 
luiltmj; ill essential tuts, disputed the rule applicable to 
il cm lij this device, which i-. as ancient as the reign 


1 rif J Ir I tM ir cillcl n 

\ i i t il itj s i I th par i s whi h 

1 11 h 1 i cl i ilic ilirqui} com 
m V tU tl I h (Ui n i in the 
lIutilT Lit ith 1 spe nlly <r m 
I f Ubt >(>1 fonn icc t linj; t the 
I it 1 t tl e c ISC th it 1 c hib 1 d bt t) 
1 It tl 1 ii m (1 an iryiiry t> le r - 
ir d1 th dfiliit rij Uttu 

in I uin 1 it<i m hi 2 ha whuh if it 

1 nt 1 d n u A th ftrU 'ilUg 1 
I a tl lf( i iti n must >tt ludt. to t e 
t t / tint ib miwt tp1»t the whole 
u 1 1 I t a jny but if it c ntuii an 

! r t tU iut dl ng with ilrgil 

g X 1 11 tit it IS i i ticim Ziicf) 

t + th fi ct at which M tomiki^ 
it 1 a > 1 t th pUinti f toT©rl>, in 

\ hi 1 ji /» U » hp luav d nj tb icts 

] i! I IT ji nil It I n anl conclude t 
th t ui try, 1 alUfct s m new matter 
m \{ lit Ui n to sliow that they do not 
lu t ill tic circumstintos concluding 
t tl c urt I ilhei pirty ilso may dc 
in i thit 1 d ny tint althau h true 
ml nijlt V V stab in nt ot facts tile 
d irit u ril ii sifli wnt ictoT ling 
I Uw t> f ni T rep i the pluntiffs 
a lit in tl list ci e it b c mr an issue 
inti\ mil Ichrm icl th judgt 
w ! It tl 11 rnnt u f a jury, it 

I i ipr 1 lethit byd muninj, the 
I tr > In si I s the tnith it allmit- 
t III 1 1 11 th pi i in f <» But in 
w r t (5 f the | r e lings eith r 
( t lit iit*> nlil totUeountry 
( I lih IS lit, d t whuverthf 

t tl cut i r lie d t j, 1 vut d 
i I j M T i st I imp ui Ucd t 1 
c i t h t ir i rh t lb s<. pi al r ^ 

t c r w i tut IS Ue I the p ha 

tl It 1 in i uci t b t c i Tie; < i 

t irt wh i th t** il 1 a b in¬ 
ti tl T r dri; tie u wa i 

tried ui i uu u a lerh t return d witn 


the «. ibscqucnt entry of the judgment 
Itself 1 mi th tccord 
11 s IS meiol} intended to explain 
the 1 1 lose in the text, which common 
r aiefi might nA clearly understand. 
Ih tb ory of special pleading as it » 
s 11 lally called could not be further 
tlu lilted without lengthening this note 
1) ) nd all bounds But it all rests upon 
tie ancient mixim Pe foeto respon- 
d ntjuritoics dt jure judices Pcrliaps 
it niiy be well to odd one obsenation 
— th It in man} tonns (f actirn and those 
ot ra St frequent occuircnce in modem 
times It IS not required to state the legal 
jus ification on the pleadings but tb give 
It in isidence on the general ibsne, that 
ito upon a bare pica of denial In this 
tas the while matter is actuall} in tbe 
power of the jniy But tbej are gene- 
nil} bound in conscience to defer, is to 
the operation of any rule of lawr to what 
IS laid down on that herd by tlie judge; 
ant when they disregard his directions. 
It is usual to annul the verdict, and grant 
a new tn il Ibere seem to he some dis¬ 
advantages m the annihilation, as it may 
b cdleJ of written pleadings by their 
reduction to in unmeaning lurm, which 
h is prevailed in three such important and 
cvtenuvo fenns of action as tjfcimtnt, 
ffeneial asvump^t and bote/ both as it 
tbrr ws too much powor into the hands of 
th ruTy and as it almost nullifies the 
appellant junsdiclion which cm only be 
oxercisc 1 wh re sime cnor is apparent 
on the face of the record But great prae- 
ti ernvenitnee and almost necessity, 
has general} been alleged as far more 
thin i c nipensation fer these evils — 
[1S2''3 [Ihw note is left Int the last 
r V igraph IS no longer so new the truth 
w It was in consequence ot the altera- 
t ns sul SI quentl} made by the judges in 
tuc lulcs of pu aiding ] 



His ml 


nW" llUi f 


of Ifttirv II., tli<? fun^Umrutd pi ml* of tnil ]»> pu}, 
ami the <.on\( ni( liu (t pint# Mutf is \ U «'* «if* 

cus< d pci sons, "wnt luvU nnisisP rit w n ui moloim 

juiispiuch me , and 1h n^h tlu id< i< m t 1 (\i 1 ^ d 

qutstion, ho\\f\fi insij;iuh uit to ibf < ui il m 

nil1^t ]u\« hcdi iiK nunjiuH mi t ipii i\f in i 1 j| 
(;oiUi fh^iH thin if 1* lnl d iibfl i 

1 n<rfiil f<n<hnM io kiut 1 th r flu dill i n j a* 

ft In^^hTH ti iliefk th ] iliii m if hulilin d 

clajslu]*, t> mik flu inhilit uN of dutnit < 11» « 
lx ki a puinf d ^vifh tin <apilil md lu le 

cnstojmd i i flic f ni o M ^oMiununt ud 1 nn n 

th( p lit tt pioMii 111 pitinti lu III 111 lu ill lU 
nini >1 tnlminls <t ii h ( mP\, hmiliMl min it, 
lospectilih toi tluii t itiqmt> iTid tn tlnn t tU t in 
pnseiMii^ i^rnsi olfitidnii ind piskM, hid m i i 
mti&iiK thouy^h not pnbiMv so lunih is ni n dnn 

turns, lutj disn>*i In a fiw < luntns th o il 

icmwmd 1 piUhn< jniiMlntioii of lln kii.. s 

couits, hut lu tliiM tin* comm u nih^ M li\ u I ♦‘ir 
nude of tiul h\ pu} v<u piescncd histx i wf tl 
p( irt dpp anted out <d ih 451 nth nw 11 ot < nh n in *' 
impmed into ciunmil cluij^is, roiiiiinttHl ifitiih s t» 
pnson and tiiul tluni it tluu (piiikih s m ns 
affording to ihr simo is tin jud^^t > of ^iH 

d< ii\ el s . Th« < h wt< n d touns h id i lit ii sep 11 tf( jiu jn* 

diction undtr the lunuuipil niij;istnc> 

The hws agiinst thett ^\tlf wmu ml fi]itil 
punibhiurnts imspuu^l) intliikd th \ hid litth 
efteet m icpie^siujj acts of Mohnic to mIu li u imh 
and licentious stite of miumis, and \a> luxuifMt 
disjH&itiuns foi piescrMn^jf the publu pt in, nit iially 
give list. These wcu fiMpuntly ptq>ttn<«d <»r ansti- 
gited by men of bupoii »r we ilth and pti'wt r, aboii the 
control of the imri ofticeis of pistut Mt inwJuk the 
kingdom VI<w incicasing m opub m i tin rnglish tmi- 
clnnts po'^stssed aliij:< shut ot tin ti td* oi tlif noiih, 
and a woolhn nuniit ictuie, csiibhslud m diinint 
puts of the kingdom Ind nt»f onlv eiubhd th< bgis 
lituie to usti un tin nnput <if cloths but hid Ix'gim k 
supply lontgn niturns 'Jhe populatun iat> juobibh 
Ijeicikomd without an> mifoiul on01, at about thiu 
millions but by no imons du»tiibui«d in the suim 
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l>ro]jortioiis as at present; the northern counties, espe- 
oiuUy Lancashire and Cumberland, being \eiy ill 
])e()pied, and the inhabitants of London and Wost- 
luiiister not exceeding sixty or seventy thousand.® 
finch -was the political condition of England when 
H<‘ni*y Tudor, the only living representative of the 
h >nso of Lancaster, though incapable, by reason of the 
iili‘gitimacy nf the ancestor who connected him with it, 
of ti'sco^iug a just right of inheritance, became master 
of tho throne by tho defeat and death of his competitor 
at lioswoi-th, and by the general submission of 
H nr - viJ. kingdom. He a^'fauuied the royal title im- 
medicitol}^ aft<*r his victory, and summoned a parlia- 
iin nt to r<*(‘ogiiLse or sanction his possession. The 
<»irouni'^tanoes were by no means such as to offer an 
au-^picic^us presage for the futuie A subdued paiiy had 
risou fi(uii the ground, incensed by proscription and 
ohitc-d by success ; the late battle had in effect been a 
contest iWween one usurper and another; and England 
had ]ittl(^ better ])rospeot than a renewal of that des- 
])era,to and intoi miimble contention which pretences of 
horeditary i-ight have so often entailed upon nations. 

A parliauient called by a conqueror might be pre¬ 
sumed to be itself conquered. Yet this assembly did 
not display so seiwile a temper, or so much of the 
Lancastrian spirit, as might bo expected. It was or 
dained and enacted by the assent of the lords, and at 
the vo(pu‘st of the commons, that the inheritance of the 
crowns of England and France, and all dominions 
ap]K*rliiiuing to them, should remain in Henry VII. 
and the ht‘iis of Ins buly for ever, and in none other.’* 
\V''onl-* studiously uinl)ig?iouH, which, while they avoid 
flu* of .m hcicdilary right that the public 

voi('e n‘]>elle«l, weie meant to create a parliamentary 

^ Itio pM|mUtif)n tor 1445 mto t1ii> popalation somewhathigher.-<i 

by 4 hurt ot otn u-> m WH,] 

El Uw inhabit uiSuf the rLiimscem 4 Rot Pari. vi. 2Y0 But the pope's 
to iia^c Jll^outltMl to abmt 2,';<i0,ooo, bull of dispin^itiou ior the king's luatv 
'lib i *1 Uil ni n* I HI f iind r I h/a- risjp sjwaks ol the realm of England 
<11 15 *• \luli \v».H *«f> about "jure ha?iMlitatiuad telogitimum in illo 
Alikir; Mirni* allow ante piu'ihfcNmrum toorum surcc^rem per* 
hr th‘» Mpil m ise in fho Ijiwun’ llymti, sn. 29U And oil 

htt 1 Ihitf nil! ’i-at tli* w lb nrj's own uistniinents claim an hert- 

M swn \ H fiT\ VII 1 -* lo'ol iblv not di^iry nght, of which many proofs op- 
U*t ' w uf. ( L .> f now luchne tu .it m Ryiof r. 
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title, h‘fnro wliiclj tin* preteiisitiiis of Ihi**.*! {1 *'m t sit 
wore to jifive \^,ty. They to tiiiTcs* liniiy rlwi 
htock of a new <l\njisty. Jhit, le**! ihe»>}Hf+i< <1‘ in«le- 
feahible ri'jjht shunltl htainl oiiee iiioje in .<uu*» on tbo 
tomb of tlw isun^o of lork, the ts\o hos^e* of t 
nielli showf(l an eanio'^f iksiie Jor the kiii^\ iiuMiiit* 
with the (iMiirhttT sif Edwaid IV., v'ho, if ^hu ^KosiUl 
best, only the n une of t<i\ iby, ban«^mit sin iiialis 

jmti tl inlieritane< of If- . fo ]i<-r ixisteiih. 

Thi\ innnii^e, aiul the Lin'/s \ii;iliiiee hi 

ii,niHlinjr n<o\ii, (smimh! in’i^n to ]u^'- ^ ^ t i 

nifh eonsiMi J ible r< |<ubition, thonjih not \ j 

out (H-tnibanee. lh‘hel t* leaiio b,v tin e\. | l/» 

tiaorliunr^ tlionti^li traii^hiit‘•neee.> nf two ins- 

ilu.t hi^ ^nl♦jeef^ w«o<* still stioiiu,‘ly itifei tul 
with the ]*n‘ju«li<*e uhieh luul isiue *»\«*ithiowii the 
fsunily he <*lMiiiuil to if‘|»!es(*ut. Nor ((aihl tie v lio 
ser\<‘<l him be exem]st fiom a]s]iis»heusions of a <hout 
of <l>na^ty, \^biLh mit;bt eim^ert- tli> m snto a* aiuti*! 
rebob. The stite of the rsohh^s ami u’eutiv had bsni 
intolerable duiin'j; the ttllernate prose ii|»tions of lleiay 
VI. and Iklwaul IV. Hneh apjsri hen dons h‘d f<» a 
important statute in the eh\eutb ;^tar < f this kine*'' 
reign, mten(h*d, si. fir ns law <*ouId fnsnbli i ]»i( ethe 
seeniity againd the violetus and venze *m e < f 1 n Mmi , 
to xilai'o the eivil duty of nlleuianet on a ji^t and iiit- 
Ronstblo foundation, and indheetly to ent an ay the dJs- 
tinetion betwfs n g»n*iniiienN ^ .oid tf ffuh. It 
enaets, after leidlnig that tnbjfets by reason of th<‘ir 
allegiimee are bound to sev\e their ]»iiri<e foi ttu* time 
lieing a*rainsl cnery lebelliou and poner i vised aeiin-'l 
him,^ that “■no peistm utteudiiei; it]on (he kiiv^* and 
soveixitfri lord of this 1 ind foi* the tiisn. being, and doiji; 
Iiim true said fsnbbiul seiniee, shall be i onvieted of hi*. Ii 
tiea^on, by aet of pnliiment or other junoe-s of I in 
nor Buffer any forfeitme or punishment; but that ev< 'y 
sif*t ina<l<* eoutistry to this stsitute should be void suid t*t 
no effi The endiMVonr to liind fuinie ])sir]iam« nt^ 

wsiH of <‘oursf nug.i1or\^; but the statute lemains an mi- 
spiO'^tiousible authorik\ furtlu* <*onstitutional that 

possession uf the throne ghes a sulilt‘ieut title to the 


• su*. 11 Jl. t, c. i. 
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AaniouirY of the croto. 


Chap. I 


siil)!ject’& allrgiaiice, and justifies his resistance of those 
who may pretend to a better light. It was much re- 
sui*t (4 to in aigument at the time of the i evolution and 
in the sub-sequent period/ 

It has been usual to speak of this reign as if it formed 
a great e]K)ch in our constitution; the king having by 
his [lolitic jnoasnres broken the power of tho barons who 
had hitherto withstood the inerogative, while the com- 
moir*> hid not yet lisen from the humble station which 
they w'-eio supposed to have occupied. I doubt, how¬ 
ever, wliethor the change was quite so precisely refer¬ 
able io the time of Eeniy VII., and whether his policy 
has not been somewhat over-rated. In cc 3 *tain respects 
his reign is undoubtedly an era in our histoiy. It began 
ill revolution and a change in the line of descent. It 
neaily coincides, wliich is more material, witli the com- 
mencemont of what is temed modem history, as distin¬ 
guished fioni the middle ages, and with the memorable 
events that have led us to make that leading distinction, 
especially tho consolidation of the great European 
mmiarchies, among which England took a conspicuous 
station. Ihit, relatively to the main subject of our in- 
<piiry, it is not evident that llenry VII. canied the 
authority of the crown much beyond the point at which 
J 111 waul IV, liad left it. The strength of the nobility 
hul been grievously impaired by the bloodshed of the 
civil wars, and the attainders that followed them. 
From this cause, or from the general intimidation, we 
find, ns I hive obsciwed in another work, that no laws 
fivourAble to public liberty, or remedial with respect to 
the aggicssions of power, were enacted, or (so far as 
appcti^) even proposed in parliament, during tho reign 
of liidwaid i V.; the fii*st, since that of John, to which such 
a remark can be applied. The commons, who had not 
alw.iA s been so huiulfie and abject as smatterers in his- 
ttjry are apt to fancy, were by this time much degene- 
laiod from the spirit they had displayed under Edward 

f nil (vul IV. r, 6) has some Blickstotu^ calls m quc^ition, Is light; 

ratUf r pt i \c d jv on tins su- and th it he is bimsolf wrong m pretend- 

iut<» 1 mini i litUe ti* > «d tlw* dt jntf, ing that«the statute of Heniy Vll. does 
diK trint, ati t i( Iw st i ni br wo ineaws command any opposition to 

wrhft in tbf Utters use, a kin^d* but excuses the obedience 

Tt i r i<t« a 1- t» thi pt«auT If of the juid to a king dtp/octo." 
act will 1 c tuu [I L \kino. ubu i rpuuo: 
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TIT. aiul Ilidiaril 11. Ihiis tlu* foiiwlf r of the Iny* of 

TnAir cMtiie, wot ^(‘itaiuly to mi ulnoluto, hiif d ootis 
prurf»^ativo, whi<*h his caution^» mhliny, U lai ♦ j .imi 
clo'^e attention to badno^s wmo %\t 11 ♦alniJitiil to ix 
teiifl. 

The l.iM's of Ihnn* ViL Ium* U t n liijih il.jIm <l by 
Loi»l lJif‘on ct> "‘(hep ai/tl imt Milan, jii»t k.,,, 
ma<h* upon th# *'|mr (»f «‘i |nrtinil irod i-ion t* r ^ ' • 
llio ] rr d lit, Imt out of piovih ik <* U r tonne, to li* ile 
th(‘ ( state fif InS pt i ] h* hMIi ueee aiel vioie lup3»s» atfei 
tlio laiuier of tla h«ai^Ut<]> in iii.di nt niai litniml 
Hut ^vle n wi eoii‘‘’«h r iiow m i\ f< w kiie - ♦ r 
statismin hi\e (li^pliM‘1 this pin-pt li\f \mmIoiu aid 
beTe*\n]tijee in h illation, ^(* lui} a lilth* to 

bestow fc»o lan* ,i pi iis(» upon Ibuiiy. Like tlie 1 iws < f 
all other tiin(*s, his i-tatute*^ s< < iii to li h id no liii iln r 
aim than to nmu* inmiMluU mis ha f, or to pio* 

mote wmn* jMitieuhtr nul. Oius hi*\\e\fr, hi. lien 
much celebiated as an histanci* (if hn staa» i ms polhy 
and as the piiucip il cause (if ex.iltiug tin* lo^al authoiUy 
up ill the luius ot the ansto<*raoyi 1 mt m thi statiilt, of 
Fineh (a*, one pissid in the fourth >eai (if liis uian is 
eonmionly called), which is huf posed hi ha\e »»i\<u tie* 
powc r (if alienatim; < ntaih^l lands. Hut b< th tie inH n- 
tion and (*ftect of this sihuh not to ha\c lx (»ii ap» 

preliended* 

In the lirat place, it ib t( maikable that lie* ^fatutr of 
Ifenry VII. is meioly a tianseript, wilti v( le ^ ^ 

little variation, from one of Uhdiaid IIL, \^hi( h < i >i sa 
is aefnully jainted in most (ditiuns. It ua* 
re-enacted, as W(‘ must piesnwe', in oidtr to obviaii any 
doubt, however ill grenndul, svhich mejlithang ujion lUu 
validity of Hie hards laus. Thus Minisli at ou(*t* into .dr 
the deep policy of ileiiiy \ IL and Ids in.ddioua 
sehemes of leading;? on a ]>i(xligal aristocracy to it** min. 
It ib bundy strang(^ tlmt (host* who h.ne t*xt<ilh'd thiH 
sagacious mouaicli for blocking the fetteis of land(*d 
prop(Uty (though in my of them woic lawy(ii>) should 
never line ob^uved tlmi whatever ciedit might due 
for the innovation bUould icdcjund to the honour of Ihe 
luifortunatc Ubnr]ier. But Itichaid, in truth, had no 
Irdsnre for siicdi h»ng-sighted ])r(ij(‘cts of sticnprtbcning a 
throne for hib posterity whuh ho could not preborvo for 
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STATtrrE BE DONTS. 


Ohap. I. 


nis law, and that of his successor, had a 
difiercnt f»hjert in yiow. 

It would' bo u,scdoss to some readers, and perhaps dis- 
to othcis, especially in the very ontsot of this 
work, to enter upon the history of the English law as to 
the p«>wer of alienation. But I cannot explain the pre¬ 
sent sul)j<*ct without mentioning that by a statute in the 
ii‘ign of Edwaid I., commonly called c?e donls condi- 
thi tf'ff Ltnds given to a man and the heirs of his body, 
with u irninder to other persons, or reversion to the 
donor, could not he alienated by the possessor for the 
time being, cither from his own issue or from those who 
weie to sucoi'od them. Such lands were also not snb- 
3e(*t to foiteiliuo for treason or felony; and more, 
perliaps, upon this account than from any more enlarged 
principle, tliese emails were not viewed ^^dth favour by 
the cniuth of justice. Several attempts wore successfully 
made to relax their strictness; and finally, in tlie reign 
uf Edwaid fV., it was held by the judges in the famous 
can* of Taltarum, that a tenant in tail might, by wliat is 
(mIU il siitferiTig a common recovery, that is, by means 
of a fictitious process of law, divest all those who wore 
to come after him of their succession, and become 
^mwr of the fee simple. fcJuch a decision was ceifainly 
far iM'Vond the sphere of judicial authority. The legis¬ 
lature, it was probably suspected, would not have con¬ 
sented to infringe a statute which they reckoned the 
-‘.ift‘guild their families. The law, however, was laid 

down ))y Iho judges; and in those days the ap]jellant 
juri^<li<*liou of the liouso of lords, by means of which the 
tiisiof'raey luiuht have indignantly icveroed the insidi- 
)Us dtM*isiou, lud gone whtjlly into disuse. It bocamo 
by degree s .1 fundameiiiil piinciple, that an estate in 
tail v,\ii bt* luried by a Ci>mmt>n recovery; nor is it 
}^os^ib^* by aiu legal subtlety to deprive the tenant of 
this e<m+iol over his estate! Schemes were, indeed, 
giadu.dly de\i-Ml, vliiek to a limited extent have re- 
sh.iimd ]»(Arer of alienation; but those do not 
Ivt I uig to I u subj(‘et, 

'I le‘ u d mitrilioTi of thc'-o shitntes of Iiicliiiid and 
H» il Vi ' n 'I M give the tenant in tail a gi’oater ])owor 
o>*v , i, ♦ .‘.lU (f,r it is bv no means clear that the 
\Nord'. UIiu to bar hh issne by levying a fine; 



iilk. va. rxAt tions or nrxiiv vir ir, 

and wlioB a docision to that oftcct tonic plaoe ]nii|v afuT- 
Tvaids (li» II. H), it was with such dihbiciv't^ of I/pinion 
that it was iie<*ossary io eonfirm th(i 

fiou by a now act of pailiamcjit;) hut rtilher, by ostub- 
lishinj^ a wliort totni of piescriiHiou, to put a <‘iieok 
031 the suits fur reenvory of lands, which, after tunes 
of s(» iiiuoh violence and distnrbanr^o, were nafinally 
pi inking up iii the coui-ts. It is the usual poli<*y of 
^ovoiniuents io tavour possession; and on tliis principle 
the slatut<‘ enacts that a tine h^vied with proclimationK 
in a public cDUi-t of justice sluill after ii\o ye.ii's, except 
in }».irti<‘nlir eircuniAhint^es, be a bar to all claims upon 
lands, 'Hiis was its main sco}»e; the liberlv of aliena¬ 
tion was neither necc'ssaiy, nor probably iut(*nde«l to bo 
jrivcm/ 

'J'ho two lirst of the l^idors rarely ex]icneneed oiipo- 
sitiou but when they cudei\oniod to h*vy j. nidmot 
money. Taxation, in the (‘\eH of their sub- rn. 
j(*ets, was fcH) fitr from lieing no t\i-anny, tlait ii .•' eined 
the only J'pecies worth a complaint. Ibuiiy \ II. ob¬ 
tained from iiih first pai'liament a 5);rant of and 

jH)unda^o durinji; life, aecoiding to se\<‘ial lutcedeuls 
of f(»nuer leigns. Hut when gcneial subshlies wuo 
graut(‘d, the same people, who would liave sf‘( u an inno¬ 
cent man led to prison or the scatibld with litih* aitni 
tion, twice brok(‘out into dangerous rebellion-; and as 
these, however arising from such immediab di.v <»nient, 
were yet a good deal <‘(»miected with the o])inl)U of 
Henry h usurinilion and the claims of a prt‘k‘iifi«‘r, it was 
a necessary policy to avoid t(to fie(pient iiupo^-itiou of 
buiHlens upon the poorer classes of tlio community.** 


o t * r tin sc ob'.rrv itums nn tlw st i- 
Fims I .im i>riiwipUl> iiulOind 
ti> 11 f*\ts’s 'iishrfyol Ui< hii^hslt 
(iv. ISJ), A t jM cully 10 Uic Ut- 
tri \nluntu-, fit giiatii cunh and 
moot; a (ontiniiition of mUicIi, m tin* 
-uiic-i)nit..ind uitU tlu sunr quality n, 
would bo ii \ ilu.blc auc-s.on not caily 
to till* lawj«*i's Irntplnlo-oiiliiiS lilnaiy. 
That cut uIm Ii kI hc( n d( t< aUd bj incaus 
oI a (I niraoii n co^crj^ 1« ioio the statute, 
lud btcn rtuHiktfd by lonuer wntew, 
VMl IS mdud obwms; but the sulycct 
was ni>\or put m so clear a lifdit as by 
Mi. Reeves. 


Thcpimuilc <{ h ikiii; diwn tlic 
Oatutf dofWK ni -Ji lutl < dlidiid, 
or I on,i-tcntl> .ubd upon, iii tlus mui 
til it m n IL T tliejhd,<s laid tlwl 
ttK donor uf un i*Htafi -tul niij^hl icatrairi 
the briiut fium Hnffetin^ a letuvo^, 
la p 159, from the Year-lXMik, 
h It IS said by tU» biopTaiiicr of Sir 
Tlioinas Mon* that parllanicnt r»‘lu«d 
the kmc; a subsiily m ifiw, wliKh he de¬ 
manded on account td the nuirria"^ of 
Ins daii|;dtter Manrant, at tl4e adiue of 
More, then but twfuty-lvo yKus <»ld. 
“Forthwith Mr. Tyler,ow of the pihy 
th.imber. that was then present. lewrtid 
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AUCllBISHOP MORTON* 


Chap*1, 


ITc bad recourse accordingly to tbe system of benevo¬ 
lences, or contributions apparently voluntary, tbough in 
fact ext<jrtcd from bis richer subjects. These, having 
become an intolerable grievance under Edward IV., weie 
abolished in the only parliament of Eichard III. with 
strong expressions of indignation. But in the seventh 
3'ear of Henry’s reign, when, after having with timid 
and parsimonious liesiiation suffered the marriage of 
Anne <d' Biittany with Charles VIII., he was compelled 
by the nation,il spirit to make a demonstration of wai*, 
he ventured to tiy this unfair and unconstitutional 
method of obtaining aid; which received aftemards too 
much of a parliamentary sanction by an act enforcing the 
])ayinent of arre.irs of money which private men had 
thus been prevailed upon to promise.' The statute, in*, 
deed, of lii(‘haid is so expressed as not clearly to forbid 
the solicitation of voluntary gifts, which of course ron- 
dort‘d it almost nugatoiy. 

Aichbishop Morton is famous for the dilemma which 
ho proj^osed to mercbanls and others whom he solicited 
to contiibuto* He told those who lived handsomely 
that tlieir opulence was manifest by their rate of 
expenditure. Those, again, whose course of living was 
less sum]>tuotis, must have grown rich by their economy* 
Either class could well afford assistance to tbeir sove¬ 
reign. This piece of logic, xmanswerable in the mouth 
r>f a privy councillor, acquired the name of Morton’s 
Toik. Hcniy doubtless reaped great profit from iheso 
indefinite exactions, miscalled benevolences. But, in¬ 
satiate of accumulating ti’easuro, ho discovered other 
nethoils of extortion, still more odious, and possibly 
noic luoiatiye. Many statutes had been enacted in 
)rcceding reigns, sometimes xnshly or from temporary 
iio^^ives, hom<‘times in opposition to prevailing usages 
vhieh they could n<»t restruin, of which the peexmiar}^ 
lenulties, though exceedingly bcvore, were so little 

) tti<* kill", fl(cltr{ii<; that a lyltoper. 

:>V, I iIImI Mji**, bod lUtne won? lima » Mat. 31 tt. 7,r. 30. Boron says tlie 
i in all Ui»* r t, fir by liiamtans .’U tl e beneviiknct* was paanled by act of par- 
lip VI is d I b* tl.” 1 Ins rjf umr r div h imoiit, which Hmne bhows to be a mib* 
n‘l U, n siho atrtiH lrt»th,»wivtr, tiki. The pn*aaible of 11 H. 7 reciUs 
■'• 1 % “ 111*1 ri*?* tbe anut‘i.t lib*fits it to liivi beeu **c,ta«t<*<l by diwn, ol 
tia* hrtis,., \ U b ^ uiili brtt btta y<jui suli 3 ft.tsst>orallyand contains « 
I MI W Mktn ’ WnrthwtrtVb 1,1. pio\a»on tuat no btiir bli&ll Iwthat^td 
i^ra^ be, tl bs. i Lis story u ahu U Id on oi count ol b.s m^ccbtor s piuuiibe. 
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enf )roed as to have lust their twur. Tin h‘ his luinisTM "* 
raked out from ohlivion; and, jirusociilintr sin h sh coeiil 
affoid tt> cndino the laws stM^ily, lithd his n» i-iuy 
with the dishonoiirahh^ iiroiiwo of u!u» lu jin ii*i <imI 
fotf(»ihM*s. The tuudal ji|»hts Iihnuho, as nnk <l tin v 
ah\M}s had hoeii, instiuni# rl^'d to ojipii •‘dui. llu* 
lands of tlio‘*e ^%ho died wi h »nl lu‘ht> t\ II 1 to tl'o 
fi'uwu by fjff lu at. It wa» lla* duly f»f toitaiii olh‘r(*i-^ ot 
1 ^ory eoimly to look after its lights, Uht kitj^\ ti'lo 
\\ i' to b‘ fotuid b} ihf* iiAtjUt^fc of a jury, suimm m d 
the iustauro of the osehoatoi, and iotin?usl into tin t‘\- 
oheqiier. It thou became a matter ot lecoid, and >ul 1 
iKttbe im^u>nt‘h<*d. lleut« tin* e^i luatois I ikli“; laety 
in(jm*sts, or som< faKel\ pieO aaiii^ tin m, d» d 
fluj riaht ludr <d his hUM*e'*''U»iu lhv<« si\e fims vteic 
im])osed tyii gran^in^jt livrry to the king's NvaoU on fliclr 
majoiity. liiftjnaalions hir infrush n-, etimin.il indict- 
nmnta. outlawiics on civil jirtcc.^i, in shoit, the 'wln le 
Oouise of justice, fiunblied ]netenMs for tmg 
money; while a host of ih]ieiidants on tin <»onrr, 
auhonied to jday their |i4trt a8 Avi^msses^ or tven as 
jurors, rendered it hardly pos‘*ih1c for tb* im»''t inuo «‘Ut 
to escai)e tht*so penalties. Einpson and iMidley are 
notoriiawas the prostitute uistrumujf^ uf iltniv's 
ri(^e in the later and more nn]*opular uais of his jeigu ; 
but they dearly purchuM^d a brief boar of ftAonr bv an 
iguomiuicmH death and perjwdiuil infamy,^ 11 m» a\ancH» 
of ITenry VII., as it rendered IdsgoAcmineut nTi]»opular, 
AAdiieh had always lH*en peniirhus. must be di‘eim d a 
drawback from the AAdsdiuu tis< ribi'd to him ; though 1 y 
his good fortune it ansAv»‘red the < nd of in\ isolating liirt 
poAii'er, By these fines and foifeituies he imprAtuishcd 
and jutimidaied the nobiliM, The eail of Oxfoid com* 
pounded, by the paATUenl of to,000 ]Witinils, for the 
penulfles ho had huamed hy ku‘piiig reiainfrA in 
livery; apiactice miscldeA'cms and illegtl, but too ens# 
ttrtuxry to haw been }»imishod hehiie this reign. Evai 
the king’s clememy sc(‘ms to Iuiat been influeu<‘ed by 
the sordid motive of sidling paidon.s; and it has beiut 
slioAAn tlint he made a protit of eveiy ofllct‘ in his eonit* 
and reeohed numey for conferring hishoprics/® 

n IT ill nos. r2^, fiom d mammirl tficiiiient. A 

^ laniord IL^u^ry of tiliiglAnll, 111 Viht n«;iuifaLr of pmta r^ul an«>8 fiu 
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ACCESSION OF HENRY VIII. 


Chap. L 


It is asseilcd bv early writers, though perhaps only 
(jii (jfjnjvctnrcs that ho left a snm, thna ainasbod, of no 
less than 1,800,000 poinids at his decease. This treasure 
was soon dissipated by his successor, who had recourse 
to tli<3 assistance of parliament in the very fii-st year of 
his reign. The foreign 2 )o]icy of IJeniy VIIJ,, far un¬ 
like that of his father, was ambitious and enterprising, 
No f<)nntT king had involved himself so frequently in 
the labyrinth of continental alliances. And, if it were 
necessary to abandon that neutrality which is generally 
the Jllo^t advantagooiis and laudable course, it is ceitain 
that his eaily uinlertakings against France were more 
cons<ai{iut to Knglisliintercsts,as well as more honcmrable, 
than the ripixjsite i»o]icy, which he pui'sucd after the 
battle of Pavia. The cainiiaigns of Henry in Franco and 
SootLind (lis])layed the valour of our English infantry, 
nddinn (‘ull^xl into action for fifty ycai>i before, and con¬ 
tributed with other eircunistanoos to throw a lustre over 
his reign which prov<‘ated most of his contemporaries 
from duly appreciating his chai-aoter. But they naturally 
<l]*cw the king into heavy expenses, and, together with 
liirt profusion and love of magnificence, rondeied his 
govc'iiiinent very bui^theneome. At his accession, how¬ 
ever, the nijiMcity of his father’s administration had ex- 
eiu*d such universal discontent, that it was found expe¬ 
dient to conciliate the nation. An act was passed in 
his 111 St parliament to correct the abuses that had 
]»vevail<‘d in finding the king’s title to lands by escheat." 
The .same parliament repealed the law of the late reign 
enabling justices of assize and of the peace to determine 
ail olfences, except treason and felony, against any sta- 
tinu in force, 'vnthout a jury, upon information in the 
king's name,® This sonous innovation had evidently boon 
}>r mpted by the spirit of rapacity, which probably some 
li >ne^t juries had shown courage enough to withstand. It 
was a muck loss laudable concession to the vindictive tem- 
}>er of an injured people, seldom unwilling to see bad 
inethufK employed in punishing bad men, that Empson 
and J)u(ll<*y, who might perhaps by stretching the pre¬ 
rogative have incuired tlie penalties of a misdemeanor, 

*li»r kn thr* roMlion of History, i. 33, 

1 »07, from 3 10 / dM%n to 4S6. “ l H. 6, c. S. 

Ellu’i Leltorj of EnjdWi »na. ?c, 3 . R<*p. 1 H. 8, c, 6. 
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wMcjnit to <.n a frivulouN ol* i.t a- 

hOll.P 

Thf* iL'inniidsla.uioliy Ifiiiry VI J!. oti lo 

001 iMdiT,*}»!<*, }Mith in iVf•|?n‘ii<*y nii<l aiiKMint* . ^ , 
XulwidNt iinliat? Uio soiviii^y of tiio'-r {Iku‘S it , i ’ 

soiuoiiUK*,^ !*t1c*jiij*^*<] ti» in.iko ft ,i\A ** ‘ '*** 

1h»*^e illintuls iijMiii tli<‘ ])!*! <*. \\i ls» y (JiJoo 

i\w. of (untihunii’ in h%L\u nnl f»»r >>00 1 

tu Lci Ijv ,i t,*NL of ono-fjtli upnit luSitlft i lA u* < *N, 

in (nunr to ]n'oo nitt* tla* w,!** jn^f «•'iu'mI s i..i 
l''i{irn‘<*. >ii*Th »ni‘u M u*, tlnii ‘^|m «1.» , !•* ’•* lu 

tlio boii'-t fo a< e. Hn* il*f^ nm 

was .s/< niTirji bf'Wjinl tin J,, ll li*o in<i . 

poiiiluit mouibi ih o]*|rti.Mt \ %i^jLo»*»n'- lo-i'* .in <s A 
<‘oininitrt o was ai>]M)inNtl to r* iiiOn^M, io w iiU tiio < n* 
diuul, ami to m 1 ionb lh<‘ ini|»a>/ijii]iiy i f s ja'Ii u 

MibsiMy, It was .illo-jfj d »u a It t‘\ \h *1 Jl ti.o n 11 11 * 
coin <»f tlm kiiij^jdoui, \\ol < y, t<fti i an t i\il 

tmswtjr to tin* (‘onnnitnr, fanaMl* wn .v.du U) tin* lino t. 
on invls*m‘C‘ of vim*. onimj; with tlioiu, htii laohioly w’t.i 
a hopo of (vuryin^ Ills ojnl by inliinaln'Ioii. llay n- 
«eh<Ml him, at !More\'i sut*j,»*>t»on, with nil tho tiain uf 
attunhtnts that lu-nnlly tiudiohd lhi‘ liaM'*,hti<st 
who had v\ir 1 m ♦ n known in nnjand. Tan tin*} n.tah 
no otlwr aiiswvt to his hanun'in* tlnri Ilid it w.-s ih(‘n 
Usa*^o to dchato only nnu^ii^ th ‘in'^olvo*. o «)t 1* j?f" 

laslvd ILftufu or mxUm u ilnys. A t ou‘ i«loivJfiO]ij vl of tho 
c'omimms appears to hu\<* oou^i\^t d t»f tin* kin/s Inn 
hold tdli<'oi*s, tvlioso inlhn*u<*o, wij]i tht ulna •» tiillionlly, 
obttiiiiod a ^*n*m much inthrua-in llu v'.tid’ud^ 1 

*'Th<y w< ro eMn\i«aMn*> a j «ir, T a *\ ols sli *i li<* t‘n ' ti» ii? t 

altorwaids anuiin*II»j I»tt M‘> , i.ivm iv; xikk' aoip a i.t» viSf 

nut < \e< iiiod itiF iuiir<» tit iii a 3 <. r tin r «• jiiini jt, 1 iit^t uf y lij i it < n th thj' 
tJit^ kfll'T'lf .KtA'-'-lun. it «<• nUJ' Jtf I \r* il I. H»i> i. 'Oi a’) < >' ptatlvltS 

l{uUm:-<.lii ll, tlu uMi'Kll atUfury Vlll/s .> stAMsm .1 tint ut tht*v\nttr. liUl 
act t < jiati rti.uli r* aittaiuii to s nuf* \\)v} a i. i on |*tol aiU tli a this .>< f hi-, own 

LwIKmh vvti»»j.eU h\ tL**<'’.tortjuu«>nhi‘ hiMutiou. 11** li ■> tiUot a suiW V- 

Ul<* wi{iiti-a sinctnUr ioiittaa S» toJir Imtt on ,iuur.Mr 10 t iot, tiUi s»r(' In'i 
(jiu ut vn»i* tiaia'o' rin- ini<« i, *> u ttn mI in Sot-* *[ nlvanj intAA .m 
kid bon < iijiiiru(( iiy Kony VII ’ v.ai, i*m i ir> ]m o ho. s p i*nmnfutain«n». 
rtufUf*lioili v(iMoI Jinu thUi*i' b ^ ol tin oiimii**n , ttion.U inanift,a'y 

” wUat bwl ai m* )ty tUo otnr *• .u il n f-iii't I h* tin* th >i«it tor of 11 inn* . 
onlorof onr Uw wlmh, as flli. al**th* 'ihit aiIoi/» 1%/ sCtoa tun to 
obsONt*, Vtti tlio tutmuou Uioiio wt lii» bj lu oiniuit 111 tin* diair, tm us hs 
•|»l>rp-Nit»»u ,* 1( ifi r oi tin* I ithr to tk* k*i»/, m *'Uai« 

Ileih’tt iiwrts an acuto r.«iM <• Unti». iU *, p. l.ii. 
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tion, and pa^aWe hy instalments in four yeais. But 
Wolsej, gicitly dissatisfied with this imperfect obc 
dioncc, compelled the people to pay up the whole subsidy 
at once" 

]So parliament was assembled for n( iil) seven yeais 
lUcgiiox Wolsey had alieady resoited 

^tiomo'' to man aibitiaiy methods of raising money 
S 1>^ loins and benevolences* Ihe year before 
this deb ito in the commons ho boiiowed twenty 


n I Itic f ic Hdll f 6 
lU ibr mil % h tvioto undtr 
ld«niVl ifa 111 I t ttitncfas for the 
<vuib» f H nrvb r leti QiAlton w v 
literally tojiwt r m lun tbatitvius 
1 gn. It nuttik( to r publi h tbis put of 
hib <bt nicl in the Utt evp nsiv( nd 
Serf fort me mplct c U ti n, sinu h** 
ild> n) nf' 'Auid 'ind omits onl/ a ftvi 
^bulliti iM if fr t t f t zcil vl ich b 
•“Ptna t hi p Ml d nd tio vnm 
Ilflirtg, I I tl nt,b valuable is ht r 
tliaa II ill Wjis J the Utter observes 
give olftnc t) tl t mmons bj d s 
eauting on tl r w alth an I Iu\ury of th 
nitun th nei lo hal rc{mid or 
iisclum dthat inj ni n &h uldfan mcU 
rbp w 11 I the 1 bit bmsill 
But the niobt autl nti memorial of 
what pi SI 1 on tl la oa i ion has been 
pn sen d in a 1 tt< i ti m a menibti of 
he 1 aui*n ns to the r irl ut Sum> (soon 
lit idiiic (t Virl Ikl at that tint tie 
tLin s li ntcnanl in th north 

rUsbt It uur ^ d lirdahips to nn 
d istani Ustsithiiiu th bcMmiing ci 
th luKijincrt then huh bicn tlie 
i^n itoet IT 1 est 11 in the 1 vitr 
iwu e t r the i ^incnl rf tvo shillin s 
f thpp uni U U exirvii', <u It! i t 
m my j arli m nt 1 his matter 11 h 
bcrtidebs.* d and leat n 1 ftttti <r i - 
temdivit hr Ih h lust neiis 
wty all el n Ur kii si lull tc u^. 
thitfvirwish irl t iidontl con- 
trwy tit I h t i V itj nt s d as 
well h IT 11 I luir s « d f^cnikintn 
of (tv rv I 11 a bj til t mm nets 
>ti *-* U 11 1 lUhUen 

hi I tl ft I ust u IS h CO to h V 

* ** i ' ri I tl it 1 t > th 

it iht N J I t k s c ni I I t 
1 1 u 11 fll n 

part> u I lot;* t If ere i»/v i 


with Till made to see jea it may fortune 
contruy to their heart will and ^oii 
s 1 rce Ihus hanging this matter yes 
t day the more p irt being the king s str 
Viiia> {,entlcmcn were tbcie assembled, 
an 1 s) thij bun^ tl e moie part, wilhd 
uid g IV e t tl c, kin,, tw o bhillings of the 
p u id of ,^0 (lb or lands the best to be 
tikon lor the kiig All hnds to psy 
two 1 illingb ol tlio peund for tl e lait> 
to tlie hfchist Ihc geo Is to ] ly t\\( 
shiUiDC5s ol the pound for twenty pound 
upwaid, and from forty shillings of 
gt(id& to twenty jound to pay sixteen 
pence of the pound« and under forty 
bl lUings every pers n to pay eight 
pence Ihis to bt pud in two jeais 
11 av e htard nc xn ih in my lite that can 
rimember that ev(»t there was given to 
any one of the kin;s ancObtors ball so 
much at one gnunt. JS r I think theie 
w It, ntvtr such i j resident seen before 
tl 1% time 1 b s k Almighty God it 
111} b well and peaceably levied snd 
suicl> I ajd unt 3 the king s grace with¬ 
out giudge and csptciilly witliout lots- 
ing the go d will and true heaiU of his 
sulyeets which I reckon a far greater 
tl e isure lor the king than gold and silv cr 
And the gentlemen tliat intist take paws 
to levy this mcney aknotig tlie kings 
snIyeciA Itl mk &1 all lave tio htth buw- 
ncbb about the b une bttype s h ccles 
Mem mis vol i p 4^ This is al&o 
1 nnte I m I llis s I otters illustrative of 
1 shsh Hisb ri 1 2 0 
“ I lull «otiee h -6 a mistake of Mr 
IJUmf and In Lmgul Ihty abt,cit 
Henry to 1 ivt le eived t nnige and 
pound ige several ^exrs before it was 
V < sled in h tn hy tl e I ^ibl ituro But it 
w i ^.rai ted his fiibt parliament, stat 
iH b ( 2) abwiUhf found even in 
AU 11U( ad s table of toutijua, though not 
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flioTisand pounds< f tin ci(\ of Londi n t **0 ni&afh( 
did that aipcti tor the kmi;% « tint ttithm 

two months <ommissiom rs w<r« ipj>o ntod hi n^ht 1 1 
the kinjjJoni to svcii c%<n nnu t tii \ ilu t h 
])oss< ^irns uqmiiJi^ a 1 itt ihh ))ul n(oidin^ 1 > ^lu 1 * 
dnlnitioii Ihc eh it is siil, wtu ovinhd to 
tentnimtt a f u th hut 1 Imi«\ tint Itn fin > d 
tuj ]oniuh m ’»< ol\ ^ itm win * iv I i <10 tliid 
»Ni(h iini iidhhd Molt 1 »*i ft th iImusI ml mt 
nu^mtint pinihtint I 1 11 > I nj hnu 1 (\(nn. 

Of id »]>] iloTisi tt* In li i JUii 1 m h mmi 
Ml i| I n 111 1 >-*» ^'itl ni‘?MuMi<u t fhii n 
th< M\tii pul I t\«i> wm\ Mihstuiii p\ dih in 
Til >10} pbii i 11 \n b * f li i till li *- \ ilu til 11 
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IULO\L LXVClIOjSb 01 WOLbLY. 


CliAP, I, 


Tlijs demand Wolscy made m peibun to the mayoi and 
clutt cili/cns ut London. lhe;y attempted to lemon- 
bii ite, but wcio Wtuned to bewaic, lest ‘ it might foi- 


fnl menfy to contort tut kinc's lii^h Kn wclhnot theirnetdb 1 hi\t 

I Ih r «i<^taQte vvout iaithei thu) itcardbiy m Ko\a tlutv^Ueuttitp 
tl t d Ik tl ijjUt lit to fiuppusf>, f jr in l)c command d to m il c Incb ind tokens 
i V 1} bh it till e tiic inburrctti u of the i joy tor tlio tik n{, ol the 1 iLUch km» 


c nmi 111 pi t I plibt inbuitulk In 
lit iL Itucr ir in liini and the duke ot 
S iff Ik i th f 11 ill il tl y tr it thib 
111 1 Utlv 1 id s in t bjeet to tl e 

I u 1 n 1 the utriu uion 

I sc hum sun i bu I ^ on aft r the 
t vib j tl butl 11 avia amid Xhe 
t vt tb the 1 11 s lilt nt in t) lud 
miry into I raiicc VV uhun wr te 
ii-j li Ijtlivnth dik (l^iriolkab 
t I p { il 1 li tent in a I tl r tl 

'V> ) i t i il il It hath b n 

»1 V 4 1 in i b 1 t miiintr of i j 
t f Is tl e I I le u( I fern lfe( th 1 1 
in 1 th ai lb)c ikctUcirb Uy unuiig^ 
i Ivcb OH tir ab they daie sa^ 

I tl \ bl ill nev r have icbtof piy 
i b 1 1 nt i b me Ineth and tint 

tl > i 1 i tt r i e th vn t b thus con 

II i > 1 ml i rc k ninj thnn elves 
i 1 (hill n ill vviv b as dcb[oaIit 

1 h t 1 1> euin^ whit tb y d ot 
\ hat bet iii s t tl em * ♦ * lui thci I 
i n ml imt I th tU rc ib if,iu<ite newly 
u XU 11 itatoai iievtv Im the mm lb 
1 I pi f 1 the i m ib i ol io]>u 1 
t tl III \ nil tirbti tnpt ttlef>iuit 
1 1 1 « nt i It w lb pi uiibc I tl cm 
1 ( lum ncib dhowiiu; them tie 
kiij ^ bUbtiiit n cunt lUuD^ the 
bim ned v ith Uib ^rirts inn hind 

III unm r Out th y leu not t bp ak 

th U»i>b coutmuillj btsmUl id no 
t >m u k pt imt tlitfui, md thcre- 
11 on s n ot th m bupp c th it li tl is 
dit nl M »t be on c U i 1 albeit the 
b j a K n tlHj iid the sea yet 
t II*. hill be itbtoi d m it 

tl j 1 bli \ c i the tonti itj AuHyen 

v'lfi lUiiimim tbwi the 
» < ! *U t r> mwi biim 1 % u b 

* t 1 1 iJ th I n^b rai lu 

1 h i lai I Jti n j nil y 
I a ♦ 1 *bl t I H tKj I 
’’1 * r 1 i d r 1 h not b it 

^ ' t th I n ».nt i cc lij, 

* I 1 I t V i ill lut m^wi t 
K i th i i j ujo ntiu uts, ttb h 


divers ot them hive s} vcu that th y 
have m ic ciiibc to weep than to i joice 
tlieicit il 1 divcib lb it hith Ic 11 
bhuvve 1 1 c bccictlj Lax c vvlahcd oj cnly 
thit the P r nch k i £ vvoie at his libei 15 
i^im JO 06 Uitie vveie i b jd p xu 
ai d the kin^ shuull not it ten t own 
1 loncc the wii urn,, wh 1 A she u d lx 
nijic chaigclui to Lugland than 1 1 Ut. 
alle md the 1 c iin^ ihcuol 1 mch iiioie 
cl irge ul thui the vmnii ^ ilbo ithith 
b ntoll mt bccrctl} that iivcia hive 
ICC unted and 1 prvtcd what inimue 
buuib if 111 Ml v the k ng b g) ice hath 
bi tut ilic i iy 111 11 1111., ot i r mce c 1 cc 
in hib 3 VII 1 val perb 11 and two othei 
*undiy timcb bj h b bcvoral roble t ip 
tarns aud little ot nothing meonipaiibon 
of his costs bith picvuW, insomuch 
thit tlio k ^b giicc It Ilub him hith 
n^t one to t ot li id mou in 1 mice than 
lusmobtn UcJ tliei 1 il wlich Uck 1 
noiichob i \\i d m t wm the kn^doiu 
ot irau c If he hii tiiought it evpe- 
dient Ihe i chbishop goes on to cb 
sene 1 ith 1 1 llj tint he w uld th it 
the t me h il bullci d th it thib piattismg 
With th pt >1 le ioi bo guat sumb might 
h*ve b n biaied till th cuckoo time 
and the hot vveatlici (at which time mid 
btatns b w ont to be mofatbusy) had been 
ovtipibbed ' 

Wuhim dwells m mother lottei cn 
the ^,rcit dlHcultj the clergj had In 
maUn*, bo lar.,0 a payment as wai, ic« 
cjuii d 1 them and then unwilhncncbs 
11 be bwcin as to the vvlue ol then goods 
The ar hi ishop seems to have thought it 
pibsm^ btiangO to it 1 eople would be w 
wrongheided about their moiie;y 1 
have been hcsiyb m this shire twentj 
jeus mi ibovc ml os jet I bixe not 
been mpii hut x jul I be conform ible to 
rr nai iw uld be induced to go d tl 3 er 
fill thib tunc, 'wid what bhall cans 
M w u iall into thes wilful and mlis- 
elect wa}b I eii n t tell e\ttpt poverty 
Uld del ij ul b hbtinu be the eaus of it 
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<un< to c St «onjc ihcn 1 la Is * tS iiit. %\m« smf t(i piiM n 
fM lu-^fN to 'v\lii(h ih* sniit oi (\( i ♦ I 

th* m Jhi liom\Oi m icf 1o ti u i 

1 ti-,n int isir< ol < t ufni nti ii is di lu niflcil m m 

tht 1 pi nil <o V ni\ i iil\ 11 » >in< i i i 

ml (*< ni <1 tLc < t i 1 vi^ < i J ml to i 1 i 
inn Ill's "SMlli lit nitlniil < t ] ailuintiif Jin inh 
n n n i-,ii nl m <iiisin„ 11 m < mint 1 tl r iilnci t 
t '‘lini Itws 11(1 MidtPs niifl nl, * if iiini s] ii{t» 
ill 11 ^ ids 1 \ ton nunsi u i! i u j 1 i nld 1 1 wi * 

Ms ol litii aid I J Hid sh uld 1« 1 n’ 

ijli t tu Nil (hi linn d (iinnt 1(iinnid( m 
< ji j I i ms J ( 1 im u u 1 m f 'VS nil i j< d 1( i ^ - 
SI i n in sc M 1 I mi s ud i snnu iiiniufti ii 
In kc ml m Sid h ^ a h|ant 

tilt 1 iMid ^ 1 ( s f Jli n3\ aid Insi aiu It i ^^llo 1« unit 

it in(<ssu' int < iil\ to |nid ii ill Ih ( ((iniimd in 

tin St tnumlis, Int tn Tcirdi ili<a(th(i nj i n nn 1 i 
Miloiis pit t( vis fitiii t1 ( ilh il txictnii iiMkin^ tin 
(iiinni SI ns ml Hniifhii^ lU smu duniiidi I him d 
til 1 'IIks m sv its itoltolln inoio mi inns ut|{kst 
(1 i \ Imn in l(irM)l nn lias ds(» tin d idj*^ (f 
I »i ^ n (inh i\< n I d 1 i ii j> 1 1 \ ilh tin »*t if ii ( it 

LnUutl 111 I5ut it MIS nsMiid, 111 t lit m s n 

nsHij u, mIu SC' i( ts did not ihli^ 1 1 nsfiil>\d< !<■ 

dnsint ippi IT M In th< I m HI t Moisei Mas niiK mass I id 
in In iKM ‘fhdiu hm i^mdtlK ndi mliidi i 
hid II iiinods Inttjitinp uni Mitlilln v. 'tiniinul 

No itn nntrml duiupt liil he i r nh ‘‘iiic th 
id^iiif Idivnd in 1 1 Ills i dt 1 nji| sifi u wjlh 
oiit (disdit ot p ilumcnt i id ju tin nn t uia k iinl 
iiU 2 ,nhi turns itM ullli dittnult t t nd i]iM(dd^ 
td so uniMisd ml di nids in (\utnn snni lal 
lictis liowiMi nhitiiis MtM niMijudlitlu hiions 
or fmho]dol^ inn hs Ihdi tdi nts md tin uds to 
ivliuh tluy Ml M liihh Mdt iistintdl t< piititiln 
(nsts It Woi Cl tin < nf odildhnt ^nidnul tl i 
ifqnn sh ii o < i th n ihou imld llus m k(, Ihuo s\ mid 
pi hihlvlmi bitu in ciulol pwhuiKntsfoi ill oidinan 
I iip>cs tUni^h hk< lUo stiltsgnicnl tf Iniui, thci 

nil (i III \ 1 t « l tr \ r t T <f tl» *\* n l rf r » 
nm 11 a r » htl f I I w n t |h k f ir nji, > in tti i r 
Ut M! im 1 1 t ^ en t it t t it tli it M r 



22 ACTS RELEASING THE KING Chap. I , 

migtt still 1)6 convoked to give weigM and security 
gieat innc)vati<jns. Wo cannot, indeed, doubt that 
dio unshackled condition of his fiiend, though rival, 
Francis I., afforded a moitifying contrast to Henry, 
Kven under his tyrannical administration there was 
enough to distinguish the king of a people who submitted 
in inuimuling to violations of their known rights from 
one whose subjects had almost forgotten that they ever 
possessed any. But the courage and love of freedom 
natural to the English commons, speaking in the hoarse 
vt)ioe of tumult, though very ill supported by their 
superiors, preserved us in so great a penl.^ 

If we justly regard with detestation the memory of 
Acts of those ministers who have aimed at subveiiing 
pSiuLnt the liberties of their country, we shall scarcely 
approve the partiality of some modem his- 
fiomhte torians towards cardinal Wolsey; a partiality, 
too, that contradicts the general opinion of his 
contompoiviries. Haughty beyond comparison, negligent 
of the duties and decorums of Ms station, profuse as well 
as rapacious, obnoxious alike to his own order and to 
the laity, his fall had long been secretly desired by the 
nation, and contiived byl^ adversaries. His generosity 
and inagnilicenoo seem rather to have dazzled succeeding 
ages tlian his own. But, in fact, his best apology is the 
dis][>osition of his master. The latter years of Ilenry’s 
reign wore far more tyrannical than those during which 
ho listened to the counsels of Wolsey; and though this 
was principally owing to the peculiar circumstances of 
the latter period, it is but equitable to allow some praise 
to a minister f>r the miscMef which he maybe presumed 
to have averted. Had a nobler spirit animated the par¬ 
liament w'hich met at the era of Wolsey's fall, it might 
have prompted his im])eachment for gross violations of 
lil)orty. ^ But these were not the offences that had for¬ 
feited his i)rineo s favour, or that they dared bring to 
^tice. They wore not absent, perhaps, ft urn the recol¬ 
lection of some of those who took a j)art in prosecuting 
the fallen minKtt‘r. I can discover no better apology for 
Hir Thomas MoiVs participation in impeaching Wolsey 
on articles so frivolous tlmt they have served to redeem 
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bih fume wilb latertiiuos tlwn bis lsTiowlf*(l^e of wci^^biit*! 
olfeucrs a^aiuht the eoiimioii weal wluf*h roubl ur>t be 
alleged, aud esjiochlly Ibe eommissioiis of 1^25.* Ibit 
in truth this pailiamont &bowed little i»ntw*u«l 
tioh to objeet any injustiee of wirh a kind to the enr- 
dinai. They profet'sed to take theui^sclves to gi\e 
a&iniethm to his j<rof*<MHliugN, us if iu luoeLery of their 
own iiud their c»funtry’tt libertit 'i. lliey p isstd a statute* 
the most extiaoTdinary, jf*‘rliips of ih* h‘ ‘‘haie^e timet', 
wherein “ tli<*y do, f tr themo hes and till the wlnde 
b<«ly of the n aim whi< h n pn '«eut. I’m elv, , 

and ahftolntelv. and iroiut unio tin uing’** 
by authority «»l‘ p*** ent paiLumut^ all and every 

sum and sums of money whii li 1 > tlitui and evt‘i;\ of 
them is, ought, or might be due, lo n ioui of any 
inom‘y, or au} olle r thing, to hm giaee at any time 
horettdbre ud\amt<l or ]iaid by wmv of tni^t or Iimio 
either upon any letti r or letters umh r tie* Inng*^ 1 
sfal, general urp«iiti( idir, b‘ttermissi\e, piomiso, txial. 
or obligation of ie-payimu»N or by any taxation or otUoi 
assessing, ])y >iihte of any eoinmissiou or eommissiom 
or by any other mean or meuii', whativer it ks beu* 
tofore pfissed for that purpose/** Thi-^ lafivute ^i*r 
vility and bieaeli »)1‘ trust natmally < \» it< d loud mtir 
murs; for the debts thus it leased ln<l b<en assignet 
over by many to their own eivditoi.<^, am!, Isiviiig all th 
security both of the kingV luwmr and h*^.d tdiiigadui; 
were 3t‘ekoiietl aa \Hlid as any otla r juopeity. If is sai 
by ITall that most <tf this house of eominons held ofliet 
under the ero>vu, Thi^ ilboidabb* jireeedent was r< 
nujulieivd in loll, whi'u a similar a»d pivstd, nl*<ish3 

* llie nvoni imptiiOimoil w nwt \ny um ' r, it f lO f« *hi i h <ut ij 
weuuUly .irpiit.ibl( twtlM sj tiuxooiu alM* 1 luxi to lx 1 1 1 at uul ■*< {uu^u 
i«;ain t Wnlity; wno* tb<* urti U*. wer** “ I.u*. I'l I m ua. iuOiO, Ap« 
aMiprotntui to tlir upjKr i*t«l diik, No 'll “Wluu '’ii nl»,i o rt • 

M‘ntiU»wu tu tl/o comm ns wImom IoiB- bun,* i,i\i ITul, *Mu-» known to 
wollso ,i)>ly dniniiltU 111* Jalloi Ji» 4 ''Ur ennmun. oi Uu lind’H* tl 

thiit norhiin ww* ufxiu Vi ni. r^ua)*tiUiuPpik< ill oi tlr wkoto { 

" Ujinn tins luiiipst iH'ftiiinui s * a> loiU IwnH'ut; lor ilin li^tn man < own 
florbot, *O'((iuw0l oUrum I Ins fw t ou bisdtM, and tukuiKd itneB 
roputatiun." i (tutilftiH -a d tocoij< < runs )> lynit iit ot tb mhus uid (b* ri lore*-( 
liom ('nmuvt'lls iKu utti aotl tb.a ol miiio Ibmr wil, ol thQ iiid I'l 
tip bou'iC ol Uftntuoi.i, .i> w#'U as horn otlnr Uwl wt it ov<*r to otUir lot Uf 
M m( •> ut III in> s subM ({w nt lx** and v> iiMuy mim b«id la s by it, w) 

luvionr towaid»tho f lultn il, tliat it u u laustsl tb* m t fri" to miutnur, but tl 
Uut tbo lung's intentiDu to luUow op tbu v,u no n,mi.ily/* K 



24 ANOTHER BENEVOLENCE EXACTED. Chap. 1 

to the king all moneys borrowed by him since 1642, witl 
the additional provision, that if he should have already 
discharged any of these debts, the party or his heirg 
should repay his majesty.^ 

Henry had once more recourse, about 1545, to a 
A benevo- exaction, miscalled benevolence. The 

^•iKe again council’s instructions to the commissioners em- 
cxactea. ployed in levying it leave no doubt as to its 
compulsory character. They were directed to incite all 
men to a loving contribution according to the rates of 
their substance, as they were assessed at the last subsidy, 
calling on no one whose lands were of less value than 
40 $, or whose chattels were less than 15?. It is inti¬ 
mated that the least which his majesty could reasonably 
accept w*ould be twenty pence in the pound on the 
yearly value of land, and half that sum on moveable 
goods. They are to summon but a few to attend at one 
time, and to commune with every one apart, “ less 
some one unreasonable man, amongst so many, forget¬ 
ting his duty towards God, his sovereign lord, and his 
country, may go about by his malicious frowardness to 
silence all the rest, be they never so well disposed:** 
They were to use “good words and amiable behaviour,** 
to induce men to contribute, and to dismiss the obedient 
with thanks. But if any person should withstand their 
gentle solicitations, alleging either poverty or some 
other pretence which the commissioners should deern 
unfit to be allowed, then, after failure of persuasions 
and reproaches for ingratitude, they were to command 
his attendance before the privy council, at such time as 
they should appoint, to whom they were to certify his 
behaviour, enjoining him silence in the mean time, that 
his evil example might not conupt the better disposed.® 

b Stftt, :35 H. 8, c, IZ I fiud in a Appendix, n, 119, The snms raised from 
Toannacript which geetns to have been different connties for this benevolence 
copied from an original in the exchequer, afford a sort of criterion of their relative 
that the moneys thus received by way of opulence. Somerset gave 68072.; Kent, 
loan in 1543amounted to 110,1472.15s.8d. 64712.; Suffolk, 45122.; Norfolk, .40462.; 
There was also a sum called davotim Devon, 45272.; Essex, 50512. ; but Lan* 
amounting only to 16932. S«, 3t2., coster only 6602., and Cumberland 5742. 
levied in 1544. *‘of the devotion of Ma The whole produced 119,6812. 6£2, 

highness's subjects hr Deftnvee of Chris- *bcsidQs aiveara. In Haynes's, State Pa- 
fewdojrt against We TarTc,'* pers, p. 54, we find a curwms minute of 

® Lodge’s Iliusirations of British His- secretary Paget, containing reasons why 
tory, i. 7 U. Strype’s Ecdca Memorials,., it was better tO' get the money wanted by 



HKK.Vni. TREATMENT OF Ma 2b 

It h only throngli the accidental publication of some 
family papers that we have become acquainted with tliis 
document, so curiously illustrative of the goveiTunent of 
Henry YIIL Fj’om the same authojity may bo exhi¬ 
bited a particular specimen of the consequences that 
awaited the refusal of this benevolence. One iikhard 
Keed, an aldennan of Loudon, had stood alone, as is 
said, among his fellow-citizens, in refusing to conixiljute. 
It was deemed expedient not to overlook this 
disoboclienee; and the course adopted in punish- irtatrint' 
iiig it is somewliat remarkable* The English 
army was then in the field on the Scots h« uder. Heed 
was sent down to serve as a soldier at his own charge; 
and the general, sir Iialpli Ewer, received iiiti mat ions to 
employ him on the hardest and most perilous duty, and 
suhject him. wlien in gaiTison, to the greatest privations, 
that he might feel the smait of his folly and sturdy dis¬ 
obedience. “ Finally,’' the letter concludes, “ yon 
must use him in all things according to the sharpe disci- 
plyne militar of the north(3m wars.” it is natural to 
presume that few would expose themselves to the treat¬ 
ment of this unfortunate citizen; and that the commis¬ 
sioners whom we find appointed two years afterwards in 
every county, to obtain from the king's subjects as miu.h 
as they would willingly give, if they did ii<»t always find 
perfect readiness, had not to complain of many peremp 
toiy denials.® 

Such was the security tliat remained against arbitrary 
taxation under the two Henries. Were mens 
lives better protected fi'om unjust measures, 
and less at the mercy of a jealous court ? It 
cannot be necessary to expatiate very much on ^ 

this subject in a work that supposes the reader s m; 
qnaintance with tlie common facts of our histoi^"; yet i 
would leave the picture too imperfect, were I not t 
recapitulate the more striking instances of sangirinar 
injustice, that have cast so deep a shade over the memox 
of these princes. 

means of a benevolence than Ihyonsh bavin?: been tifeen by tbe SpetSt V 
paTliament, But he does not bint at. any comiteiled to pay much wwre for ] 
dtfhculty of obhiining a pariiiuncniary niiisoiu than the benevolence required 
■ grant. lam. 

d Lodge. T*. SO. .T.ord rftfrhert mfa* v R.yiner, xv. 8 t. Tltese 
tions tills stcjy, and obsems* that Ib;ed bear date Bib Jan. i Stfi. , 




26 EARLS OF WARWICK A3SD SUFFOLK. Chap. I. 

The dake of Clarence, attainted in the reign of his 
Ruiof biother Edwaid IV., left one son, whom his 
Warwick, uncle restored to the title of oail of Waiwick. 
This boy, at the accession of Heniy VII., being then 
about twelve yoais old, was shut up in the Tower. 
Fifteen yeais of captivity had elapsed, when, if we trust 
to the coramon story, having unfortunately become ac¬ 
quainted with his fellow-prisoner Peikin Warheck, he 
listened to a scheme for their escape, and would probably 
not have been avoisc to second the ambitious views of 
thftt youTi" man. But it was suimised, with as much 
likelihood ris the character of both paaties could give it, 
that tlio king had promised Foidinand of Aragon to 
remove the oail of Warwick out of the wav, as the con¬ 
dition of ills daughter’s marriage with the prince of 
Wales, and the best means of seeming theii inheiitancc. 
tV’‘arwi<*k acuoidingly was brought to trial for a con¬ 
spiracy to oveituin the government; which he was in¬ 
duced to confess, in the hope, as we must conceive, and 
perhaps with an assurance, of paidon, and was immedi¬ 
ately oxeculciL 

The neaicst heir to the house of York, after the queen 
>:aiiof and her children and the descendants of the 
Suffolk, ^u]te of riarence, was a son of Edward IV,’s 
sister, tho earl of Suffolk, whose elder brother, the earl 
of Lincoln, liad joined in the rebellion of Lambert 
Sinmoi, and ponshed at tho battle of Stoke. Suffolk, 
having killed a man in an affmy, obtained a pardon, 
which tho Iting compelled him to plead in open couit at 
his arvaigninciit. This laudable impartiality is said to 
liavo given him offence, and provoked his flight into tho 
N ef hoi lands; whence, being a man of a turbulent dis- 
pobitii»u, and partaking in the hatied of his liunily 
towards the house of Lancaster, he engaged in a con- 
spirHcy with some persons at home, which caused him to 
ho attainted of trea'^on. Some lime afteiwaids, the arch¬ 
duke Philip, having been shipwocked on the coast of 
Jhigland, found liiiusclf in a sort of honourable detention 
at llonrvV c Milt. On consenting to bis departure, the 
king ie(|uoshHl him to send over the earl of Suffolk; and 
Philip, llioiurh not insensible to the beach of hospitality 
fioiu him, \\as conhmt to satisfy his honour by 
ob^ lining d prombo tLit the i»risoner’s life should he 
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bpared. Henry is saM to luno u rkuiud iiiS < n : ii;< me rt 
inoroly poisiitnl. io Imo h tt <!•» a la i tiou to 

his snc(*(.*'S()r, lint ho dioidd «, 4 nv ijjto (.ilnt du* sari- 
tt'iioe Ujiiaiii'-I Mi tolk. 1111 lult this was .lU <' ah ut -vks 
ktion ol thi‘ juomi^o in its y l Itnnv \ 111., after 

the lap'e ol a h‘w wdh no n<w]aM*\i, t iiL'etl 

him to lu* exeouitd. 

'Fho (Inko of IJinlfim^liani. 3*pKs#ntIi., the am krit 
fimily of Matroohand hell (litau hl^ln oiislal ** | j 
<»f Kim land, ‘‘(omI tin (h ♦ in i njk anfl <tn h !g" 
s<({nonce, p* lini s in n< lu s, n.oiMjith' la iml *, ‘ 

But}K*ingtuoanJ>i«i4eN,»ndaiio^uit h nlu If uhh h 
hewashoni, la dic;\ on hnii »Il tot )» d t 'la Lifie 
and the res(n.lm( ut <d*\»ols(\. 1 ii* (*\titin ♦ < n li’e lu 1 
for bi|^h tiiMson was almost ♦ ntm 1\ < ontor* I to ntU and 
%aimtinj; liUij’Ui;(s held with -♦ ivan's wh > I ( h umi his 
eonlidcm <*, and sooihsaM is wh< m le hid t ♦ m \td. As 
we find no otln r ]m imhis d as ]mi k s wi h liliin it 
seems manifest Ihit Urn knmh aa was liiiiouni <*l »m> 
lOid conspiiiioy* llis < ond< miMtum not enlv ti^iaUihd 
the caidinaTs 2e\en4re, hut mswind i 'vnv 
purpose of the Tndor •j,o\einint Hi, th it ol nduuuhtin. 
the iiuat familn s horn whom the pn t (dicj; d; nasU had 
♦ x{ inmu (*il so nan h diMpiKlieh*.* 

The t*\(*eiU’m, howcMi, ot MitVolk w is a hit rut 
(‘ontrar;\" to luv, and e\tu Ihiekirmham w tfi^n 
attainted on CMdtnet whieh, a^roidin^ to llu r #'S 
tJ»*mcndons latitudo with wliuh ti»o Kw 1 1 ‘■ 
treason had 1« eu eon-lnud, a < ouit of pi^tn i (oidd m t 
l«* oxptsjted to disieuaid. Ihiraltii tlu lail «1 f*olM\, 
and Hemy\ liieai u with the lioniaii se«, lo’' fiti((» tan- 
ju‘r, stu‘m*1heiie<i hj habit audexa-^pt iat( d Iw n -islanct, 
demanded moie constant »^^pplHS ol hlooil atal 2nun> 
perished b; w'liUmees which wi* tin hiidl> p3i‘M*iit 
ourselv(‘s from eonsidt iin*i; as ilh v; il, hci ,ui‘‘«* tk* statiitf s 
to whi<‘h tlie;s lui^ht b»* (oidoiniahh* '-tiia, fioiu thtif 
temporal y dm at ion, their xioh iuh, and tlie }MSsivem ss 

f H ill. t>22 llunv, no I -1 iM ai il»U ui S, *1 it In i * n j i i Pt dt«l t<jn n* troiu 
SlW^«lsly| 11 % ,** .I no i(as*nti> inli'>4.tiri n to h it l<l>o lU ituMo' lr« 
aunk tho sottoti<^ d uii t lliu Siii^u mi tul. cm < iMaurinUtinol tiusK? fCiiobu 
u JasL* lint no (. S( Vi ho n ul tUo Mial \\4i*omin:ttoW( 1ri v ntnioa.tv tui^ 
iMll iiml invi^nlot t to dO ion* uith tisdut tiuip rut Ihurjr, 

•U>1( miiul; anillldiu hiW'irU -AfiudOei 
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of tlio parliaments that enacted them, rather like arbi¬ 
trary invabions of the law than alterations of it. By an 
act of 1534 not only an oath was imposed to maintain 
tlie Ssuccesbion in the heirs of the kings second maniago, 
in exclusion of the pidncess Mary, but it was made high 
Treason to deny that ecclesiastical supremacy of the 
crown, which, till about two years before, no one bad 
rvfutions ventured to assert.** Bishop Fisher, the 

r i^ua most inflexibly honest churchman who filled a 
ana Mote. station in that ago, was beheaded for this 

denial. Sir Thomas More, whose name can ask no epi¬ 
thet, underwent a similar fate. He had offered to take 
the oath to maintain the succession, which, as he justly 
said, llie legislature was competent to alter; but piu- 
deiitlv avoided to give an opinion as to tlie supremacy, 
till liich, solicitor-general, and afteiwards chancellor, 
(dieited, in a private conversation, some expressions 
which weic thought sufficient to bring him within the 
fatigs of the recent statute. A considerable number of 
less distinguished ])oisons, chiefly ecclesiastical, were 
aftciwaids excouled by virtue of this law. 

The sudden ana harsh innovations made by Henry in 
religion, as to which eveiy artifice of concealment and 
delay is reqiiiiod, his destruction of venerable establish¬ 
ments, his tyranny OA’er the leccsses of the conscience, 
c\cited so dangerous a rebellion in the north of England 
that his ovra general, the duke of Koifolk, thought i1 
absolutely necessary to employ measui’cs of conciliation.^^ 

5 [25 n. 8 , r. 22 , This K not accu- others, suffered death on lbi& con- 
rately steted. 1 li.s act dot's not make Btruction. See this fully ei-pUined in 
it trudvjii t» di nv the oh Irsiustical su- the 27th volume ot the Archjeolo^pd, by 
p 7 i maiy, which i<s nut hiutt d m any iiart Mr. Bruce. 1815 J 
ot tt; but iUiikt>') A lelustil to take the s S(*veial lott(*rb that passed betw'een 
oiUi to iiuintaiii iho siUiV^sion m the the council and duke of Noilulk (Hord- 
issuo of tht» kind's inimagi with Anne uicke State I’apeis, i. 28, Ac ) tend to 
ISohyn < 0 * of tnuMHi; andonthU confirm vvhatsomehtetonanshave hinted, 
Mote and l.shfr, utm s i ipU-^i the pu« that he vus suspected of leaning too 
ambh to th* oilh, dmv.nj! the pojx’s favourablj toivardstl e nbeK The king 
Mirht ol d^pen it.on tin uxh tin v would wa-s most unwilling to grant a free pai- 
havp sworn to tm* uuf'*'.*«u il<M.U.an i don. Xorkdk is told, “11 you could, by 
Je idiUvoiMi‘nient.wuecouvicudtuul any good lueaiis oi possible dextciity, 
impii oTMd But . Mill-* 411 'It '.titnte, n'.*iv« a viiy few petrous lor punish* 
lo H. -, <• 1 iind< 1 MtJi tUi** 11 i» iHufs, you slould issundly administer 
vvi Uh» w( I.t dtp'-K tliekiuif his tiu W( UfstpUasim to lijs hlsrhntssi that 
tMi,iuui{, .4 MM, iiilthf appdla- < 11 11 bo jmigiuGtl,andniucn m the same 
i»-'* bUDiem H d !> iii* ]uit <t this adv«rH jour own hoiiuui."--P. sa He 
t t( 4 ,n t o'llj M .e lul Ut must in\a thought himself in dan, 5 er 
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l./ul t] i irniiiis «rii ,,ji i u < ?fi 

jn»mnw‘ t»l .ii u» sty. lint ai >tlu*i 11*^111^ li.islii,. <' miin d 
m a diUt lent ({iiuitcr, tL<‘ kintj niadu of tlu' :d 
to put tn dfalk pii'^oius nip*’i»n i,tnk, vk>, 

tlaiUi^h tln‘\ li.id, ’.ohmtaiil} or by <*oiupKUi, n, pul <uct» 
in tlie tiis^ rib« Hi *n, h*ul n > am oin in ll < s^ctuid, ,ind 
to lit iiiilitary Ki\s np u tl * ir tb!iov\» 1^. Nt r 
hift \f coufint d lu tli •-e mI o 1 *l • idi ndy Im < 11 

♦i;uilly(jf tin M* tnmnlis. It ii^ou d. inn* -oiiablc 
dM*\ tbit iboro Jiiiiibt 1 o. i,y, tI M« ]# ►b U^x \\t (, 
somt Kill <‘on-pii,tto ana i j; tIi<*M wl. ''ihnd*n tin 
wvilfolil-^ of Henry, bi tin i^i'nMtb*^ 

c«)Uj[it» '•*' < f S dishui ^, 11 *1 V <} *i on \m < bu ojutis a » 

tin* (Ifejittor ol ;bf <bfl< of rto<ure ,ni\l no rb» r f 
Ite^in.ild l\)]e. ,in ‘nin nt (»i d.« ] op» in f- 

nunitiiiu; liLellion, jejitinst di * .d bofs »•!' lb nlitijLr uud 
(ilasttnibuiy, aii«l otln > \\bi> v o iiopli I in i lun^* s 

of In*11 sou at this ]» no<l, Wi iiiul m> uoj* b Lis' , 'M<b 

nei2;le(‘t of yidii iid ionos, ami Mooblih-'v a dt t* i- 
niiuatiou to obtain oMivIetmrus, ilut mo an* natUMlIy 
tempts d U> xi ek *11 tin ni anion.*; »b»‘ no liii* 1 1 it\* i u* i»r 
ra}>.u*itA, 

it waN piohddy dtiiita.: di» a ]ioa‘ n'ic i s that i\t in- 
well, ft inau not destiluti of libi t d ^;n. liiit , bat 

mIjo is> liable to tin> oi <* •;n‘at top. n b <«i 1 .i\- ’ ‘ 

ing obovcd t *0 i2np]b*it]> .1 nienvMboo <un.inuid'* 
wcio oiimos, hujmod <if tin* ^ win lai, a I ir- 
liamenl ^li<<ubl coiabnnn a nun to < i» lo* to u *a mi ta nt 
honringhim, the att lindt ru nbl»\i 1 leauputMl. Hay 
ansM^ciod tlut it %vas a dinj,»‘r» ns qm‘'>tion. and that p,ii- 

Ir tin fumr of tin o lot* iswia ' nuii*i*‘ * .* at < ^ I *3 i i ‘ »i si J il 

Uu: killer's il tiw t of Sim 1!« iivl • j ir <» 11 t 

ommciuM tSo im]»i jiyiiu I n i i i P , t* i < m st nil , 

h'gh niiiK *Ut nl'trt *1* lua S j , j pj ♦ a i ^ i»» t t‘ Itavt ui* »at 

oMIkmiI rinSjifi t« h < I» ’i t <• '« »f oakojin ao 

ki'igliid >lit<S til. n» 11 i’K l»> «ii ♦! »> I < 1 tnui H it h (t )i, lift 

on Uttn rirlm iw iiui rtpiiiutM I p t , c tin » ft i itMti*., a* 

^>rU\\i ’h iiitunip 'uvol »dt ]t»lu Ii li S » if * », s* *( ,1 i * Pli, i it Iv 

c >nit to I sluitt ftp nil It ^ i lilt !>’ , lu* tml fauia !Upiv Uttlifll- 

Urntlif'*; 11 t wtrtMlw \ uiuri* *n' tipiifni *• tp * t t}i a U** m i'. ml ’ t l 

i;i<d if t<n> ill fill ,(»tii 1 * r |ii Si 1>v mldtu in i piKr di,ig H 

U hart 1 H ti ihf* s( u*»l*j t f I. II 11 V Iff 1«fi .1 If, 111 i o 1 ‘tl p at nuPv 

<oum.tL S( d , f*a th* ulrtttulfhii tMUil* p l«d na.ii, »•* ttiid It it j 11 u«* 

•oit, fbo side PiTf u n<n *•, p. Sis hit i'hifli} , In mSS out ttitlnl I »• 

•t tlihi, Jluy coiitui I i g ttl tl U«t lU- K ipStr, Imtli 11 \» i» uiiri gaii.t < ut ♦lo 
lotir'iimitrn i i'tht luithtuiitfo. tita ii lia t Polt, 
ium,uh jiut if lui a ;i> ti xtit t gtt it 
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lidiaent slioitld ratlier set an example to inferior conris 
by piof*oodmg according to jnstioo. Blit being pressed 
to reply by the king’s express commandment, they said 
that an attainder in pailiament, whether the party had 
been heaid or not in his defence, could never be reversed 
in a coiut of law. No proceedings, it is said, took place 
agfiinst the peiiaon intended, nor is it known who he 
was> But men prone to remaik all that seems an ap- 
])iopriate lotrihution of Providence, took notice that he 
who had thus solicited the interpreters of the law to 
sanction s\u*h a vhdation of natural justice, was himself 
its earliest cxfimplc. Iti the apparent zenith of favour 
this able and faiihful minister, the king’s vicegerent in 
his eccJesiasti«*al supiumacy, and recently created earl of 
Essex, foil so suddenly, and so totally without offence, 
that it has perplexed some writers to assign the cause. 
But tlioie ^ecnls little doubt that Henrj^’s dissatisfaction 
with his fourth wife, Anne of Cleves, whom Cromwell 
had recommended, ilienatod his selfish temper, and in- 
(‘lined liis oar to the whisperings of those courtiers who 
abhorred the favourito and his measuros. An act attaint¬ 
ing him of treason and heresy was hunied through par¬ 
liament, without hearing him in his defence.” The 
charges, inde<‘d, were so ungrounded that had he been 
|)ormittcd to lefuto them, his condemnation, though not 
less ceriain, might, perhaps, have caused more shame. 
This proeedent of sentencing men unheard, by means of 


Ik Goto’s 4tli '(7. It i*, lio^v- 

owr said ILihtu and others, 

Out the count s ot saishury and the 
timrchioness ol Evh t \kexe not heard in 
their dthxMe. Ihe arts of attau\d(r 
tinm ncie terldinly hunird 
tlmins^b itat-lumLnt; but whether With¬ 
out hearing the parties dues not appeir. 

™ Bui net ob*-tn(ri, that Cranraer was 
absent the hist diy die hill was re.ul, 
17th luiie, rjlu; and by his tiUna* 
hat#s tne riadti to mfei Ihit h*^ was 
Ikewise on wtU June, when it was 
rei<ia<>r oiul md thud time. Buttliii, 
] le n, • ai not be as -firU d. H<* is m iik* d 
in the* jjuriul as pit- ut on the litter 
dav;awl fhf^ is ihe entry: 

“UtHl e letU e t pro 'irLiiudw tt tub », 

h ill i attiiw till e I hoin e 11 miti'. I>.st s, 
at couii»n»n on.'»uim pi turn pi as* 


sentium concossn, nemine discrepaate, 
cxpodita est** And at the close ot tho 
session we find a still more rehiai1i;able 
testimony to the unamtoity of pai hatnenl 
in the following woids* “Hoc aminad* 
veitendum est. quod ih liOc sesaione cum 
pi (X ores dtirent 8u£rtagia,etdiceteut sen- 
tentiis supet actibus piagdictis, ea erat 
oonuudiaet sententialrum conformitas,nt 
sin;;uli ns et corum simpilis assen&erint, 
nehime discrepant. 'Ihomas de Soule* 
lUolit. Clcfic. Fa'-Uami Titotum.** As lar 
then foie as entnes on the journals are 
o<;id^nco, Cranmer was placed m the 
punlul and humiliating piedicament of 
votinu-for Ihe death ot his innocent fnend 
He had crohe as far a*, he dared in w riting 
a letter to Henry, which might be con. 
-lltud into an apoljgy for Cromwell, 
though It Was full asmneh m M hilubstt 
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an a^*t of attainili^r, was 5ii flt<‘ of |)r. 

IWiios. not lone? nfreiwaidh f<jz In i* , 

The duk(‘ of Nujliilh had 1 h*mi 1hinii‘„linul lltuns 
one of hi« most coniidtuti il mini^lei,'. jnjr{p,f 
Bur as the kinj^ anprosudied his uid, an iuimU* 
lute joalotisy of *jijicat tneli r.dher than ineie eajfiiet 
appears to hive pioin]>fed thf* rt*sohiti(»n of desinn injr 
the nio'^t e<iiis]»i^ 1 ^>n^ laiaily iti F^ujand. .No’-h^k’s son, 
too, the tail of vNinei, ion<^ a faio^ihe 'with th( 

kini;, pow-snl ntoie talents and ienowri, as \\t 11 as a 
iuta< haiiLjh'i than ^\e|e ^onipa'shle with his 

sifuv. A j nnv at eonrt had alwa; > Im eti ho*.ri](‘ 

to the dnke if Aoifidk; aiid h\< min attiihnted 
es]HM‘idh to the itdln4ii(*u ef the two S Misilns. Ae 
acM*iisati<»ns <‘onl(l he more fiitih* than those which suf- 
Heed h> take aw,r\ thf liie ot Iherndilt d ■ nd m* t a efuzi 
plished nun ill IhiCilaiid. h’iin\\tie\s n tiustohau 
r*onsis1td chkdly iu tpiaiieilnir tin* ii>\al aim'' in his 
Gseutclieon ; anti this falst* hcialtby, if '►ueh I wi M , mnst 
have het*n et)t'*si<k»rt‘d asevidt*m*etd undit.t 1’ ir ila* kina;' 
deith, llis fttla i J'^noniiuion'.ly et nft -stMi die eLai n • 
a‘j;dnsf liiiiiseif, in a min ln»pe t»f nn n \ 1 t»ni t t ♦ who 
knt*w not wdiat it nnsmt. An at I ofattilnthr ffoi lueh 
hoiist‘s of ]udiann nt w« le eomnamly iinalt at»<'‘'aiy n* 
the Ic^^al inindeL'* of this leit^ti I wa^ ] widi nna h 
hasft*, and peiluqis iiit<inJail^\, hnt lhn>ft dtiaiM* 
ensuilif^ at the instant ]»ie%*‘ijted the e\4 eiition <*f \ta 
folk. (Wtinninii; in ])risun dnrhijj; Kdwaofs ui;in. he 
jnst Kiifvived to ]>o remast^d and rt‘st< r<d iii Idood nndei 
Afavy* 

Amoti" the victims of this mon indi’s f nn i+y, a** we 
h(*sioW’most of <air adiuhation <n >ir 1 horn is 
Mtjro, so wo rehcr\e our <jcreat* d }»it\ lor Anne t* »'•»* 
TJoleyn. Few, veiy f<‘w, liaNe in a»n a*„e lieslfated to 
admit hot* iniiueoni*e." Ihn hi r di'-eulion l>y no 

* flnmt t Us tik’n nu«U | mh iu a .^uu » Muio. A r ]niTU’'lr‘ tii 

tU ‘iihjtHtj and *“<’ li<r PiniKUi e ii i < noih**u >■ 1 1 « ot W*S4Y,p l«l, oitt 
'lorycliar li "fjf - 1 107, w«i 111. J M. S ♦» i«ii7, stfoi d {>Ki\ ■. mfr it»h th U< ii 
alM> Str\iH\ I aiiti Llli's 1«tto « 4 lift n>jor atuloii^ and iiin 

i> 'iS. Hut \un' imd UHlw* litu sol duOiv \toitld rust Inm toavnji roj^d* 
tt %atn» ve>tlc mni lai ul oiia nlv to aS’* |>Jn» unit n*nir In fonans il 
viJ-itJu . Sho I ui n ul nith uai nail’s u»«M Iw^p n jinosfil tboimrtO a<* lur- 
Oi«h»ti\oi s t< ^ i a WoU,, uuliM- 1alit> U liirt»'fssnn» ha-, nsel tuiy 
ht{M (iMit this n<aHt «iiu,Zi is iiui Inll/ uMiquo uuihts to U id Us u uliK ) Ko a 
tutlioiiUcati d) isaiMutul ihi* kinic bhdolAiiU {itnU| « hiU 
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TRIAL OF ANiN’E BOLEYN. Chap, 

means sufficient to preserve her steps on that dizzy 
height, which she had ascended with more eager ambi¬ 
tion than feminine delicacy could approve. Homy was 
probably quicksiglited enough to perceive that he did 
not posses^ her alections, and his own were soon trans¬ 
ferred to another object. Nothing in this detestable 
reign is worse than her tiial. She was indicted, pai-tly 
upon the statute of Edward III., which, by a just though 
rather technical construction, has been held to extend 
the guilt of treason to an adulterous queen as 'well as 
to her paramour, and partly on the recent law for pre¬ 
servation of the succession, which attached the same 
penalties to anything done or said in slander of the 
king’s issue. Her levities in discourse were brought 
within this strange act by a still more strange intei’pre- 
tation. Nor was the wounded pride of the king content. 
with her death. Under the fear, as is most likely, of a 
more cinel punishment, which the law affixed to her 
offence, Anne was induced to confess a pre-contract with 
Lord Percy, on which her maniage with the king was 

Afreets- to bold the balance, and state both woman, falling a victim to the intrigues 
sides of the question without deterrain* of a religious faction,** He well knows 
ing it. Thus he repeats what he must that he could not have done so without 
have known to he the strange and es* contradicting the tenor of his entire work, 
truvagantlies of Sandora about her birth; without ceasing, as it were, to be himseU, 
without vouching for them indeed, but ,AU the rest of this note is a pretended 
without any reprobation of their absuni balancing of evidence, in the style of a 
malignity. Lingard*s Hist of England, judge %vho can hai-dly bear to put for a 
Vi. ir*3, (svo, odit.) , Thus he Intima^ mtanent the possibility of a prisoner’s 
that “ the records of her trial and con- innocence. 

viefcion have perished, perhaps by the I regret very much to be compeUedi to 
hands of those who respected her ra<^- add the name , of Mr, Sharon Tuiner to 
mory,’* p. 316, though the evidence is those who have countenanced the sup- 
given by Burnet, and tJie record (in the position of Anne Boleyn’s guilt But 
technical sense) of a trial contains no- Mr. I’umer, a most worthy and pains- 
tljing frora which a party’s guilt or in- taking man, to whose earlier writings 
nocence can be inferred. Thus he saj's our literature is mncli indebted, has, in 
that thosii who were executed on the his history of Henry VIU., gone upon 
same charge Avith the queen, neither ad* tiie strange principle of exalting that 
luittednor denied the offence for which tyrant s reputation nt the expense of 
they suffered; tUou^i the best informed every onb of h)s victims, to whatever 
writers assert that Norris constantly de- party they may have belonged; Odit 
dared the queen’s innocence and his 4a»iuafoj. Perhaps he is the ilrst, and 
own. will be the last, who has defended the 

l>r. Lingard can liardly be thought attainder of Sir Thomas More. A verdict 
eerSous when he takes credit to him.-ielf, of a jury, an assertion cf a stateamah, a' 
Sn the commonceraent of a note at the recital of an act of parliament, are, wdtU 
end of the same volume, ftir *‘not ren- him, satisfactory proofs of the most ira- 
dering bis b«jt)k more interesiiug by re- probable accusations against the moat 
presonUog her as an innocent and injured blameless character. 
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aumillod by an ecclesiastical sentence, witliout awaiting 
its certain dissolution by tlie axe.” Henry seems to 
have tbottglit bis bonoiir too much sullied by the in¬ 
fidelity of a iais’fiil wnfe. But for this destiily be wtts 
yet rGrici'VLHl. I shall xiot impute to him as an act of 
tyranny the execution of Catherine Howard, since it 
appears probable that the licentious habits of that young 
Avoniau hud contimied after her marriage ; and though 
we niight not in general applaud the vengeance of a 
liusband who should put a guilty wife to death, it ootild 
not be expected that Heniy^ Vlll. should lose so reason¬ 
able an opportunify of shedding blood.''' It was aftfji* 
tlie execution of this fifrli wfe that the eelebi atcd law 
was enacted, whereby any woman whom the Idug .should 
many as a virgin ineuiTcd the j»enalties of ttt*ason if she 
did not previously reveal any failings that had dis- 
(pialifiecl lier for tlie service of Diami.'' 

** TUo lords pronoHTiced a singular others who sitffwred with her, another 
Beritcftice, that rfjo should be bumvd or Henry’ta rnurrU-rtii. There is too much 
beheaded at the king’s pleasure. Uarriet ap|)eafai.ice that Crantnor^ by the 
fioys, the Judf^es coinpUincd of this as order, promifsed that her life should bn 
nuprei.:cdent<.'d. Terhaps in strlctuesa tite eparocl, with a view of obtaining a oon 
king’s right to altm^ a sentence is ques* fesedun of a pre-contract with Dcrham. 
tiojiable; or railier would be so, if a tew —.1845.] 

prccailerilswcvti out of the way. InUigb Jl is often diillcult t*') nmk-rstand 
treason ctiinmitt(4 by a Hum, the lie- the growuds. of a parluitnontary attainder, 
hvailing was part of lUf* sentence, and ft.r which miy feiiid of evidence w'as 
the king only remitted the more cruel ihouglu suftkient; and tlv? strongest 
lirelirnijiaries. Women, tUl 1791, were proofs against CaLherimi Howard tin- 
condimined to bt; bariicd. U«t the two donbtcdly relftLed to her behaviour 1» 
queeiis of Heoiy, the, countess of fckiliH- Xorii marriagf,*, which could ba no legal 
biH 7 % lady llocliford, laily Jane Grt-iy, crime. But some of the depositions ex- 
and, in later times, Mrs. Hisle were bo- tend farther. 

hi?aiied. Poor Mrs. Gaunt vras not thought Dr. f^ingard has made a euribuG ob- 
nobly enough to bfi rescued from the fire, scr\’aiiun on this case; “A .plot was 
III felony, where ljche;wltng no part woven by the industry of tlie reformers, 
of the seutonce, it has been substituted which brought the young quoen to the 
by the king-g warrant in the coses of scaffold, andweakened the ascendency of 
the duko of Soruerft^^t.an<l lord Dudley, the reigning p{irty.”~-p. 407, This is a 
i know not why the latter oldaiucd very strange assertion; for he proceeds 
this favour; for it had boon refased to admit her anto-nuptial guilt, which 
to lord Stoarton, hangal for murder indeed she is well known to have con- 
under Mary, as it was afterwards to fewd, and dcHJs not ^ve the slightest 
Eiiri Ferrers. proof of nay plot. Yet he adds, speaking 

V [The letters published in State of the quctui andlady Paditord, tear 
Tapers, temp. Henry 8, vol. i. p. 689 [i.e. .wishto insinuate] both were tfucri- 
ct post, by no meiuis increase tiiis pro- ficed to tlic manes of Anne BoJejn/' 
bability; Catherine Howard's i«:tst-uup- *■ Stat, 26 H. S, c. BJ, 
tial guilt must remain very questicmablo, It may be here ob.-fervcd, that Urt act 

which makes her execution, and that of attainting Catherine Howaid of imusort 

VOL. I. 1) 
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ACT GIVIISG PEOCLAHaTIONS 


Chap l 


Those pailiamentaiy attaindeis, bemg intended rathei 
^ as indicial than legislative pioceeding®, were 
stititcs Molations of reason and justice in the apphea 
penaius^^f many gonoial enactments of 

treus n fhife leign beai the same chaiactei of seivihty 
New political oftences were cieated in e\eiy parliament 
against which the scveiest penalties weie denounced 
Tht n liion hid scaicely time to rejoice in the teimmati m 
of those lon^ debitos between the houses of \oik and 
Lancisier, vhen the kings dnoice, and the consequent 
ilk^itimv^ of lus eldest daughtei, laid open the suc- 
ccssiju to flesh questions It was needlessly imnat inl 
and im]u t to hastaidi/e the piincess Mai 3 who^e title 
ought ralhei to lia\o had tho confirmation of pailiimont 
But TIcni} who would haac deemed so modeiaie a 
piococding injuuous ti his cause in tho 03 es of Euiope, 
and 1 SOI t of concession to the adaeisancs cf the diaorce, 
piocuicd an act settling the crown on his childienhy 
\nno 01 an\ subsequent wife Any peison di«*puting tho 
lawfulness of the king s second mainage might by the 
•^o^t of construction that would be put on this act, 
become liable to the penalties of ticason In two yeais 
moie this aoi> mainage was annulled by sentence, and 
li would pel haps liaao been ticasonable to assert the 
pnneess Ell/ibotli s legitimac 3 The same punishment 
wis enacted against such as should mairy without 
liccnec under the great seal, or haao a ciimmal mtoi- 
comso wilh, aii} of the king’s childien * lawfully boin, 
01 othciwi c commonl) lepulcd to be his childien, or 
his sistei aunt n niece ” ^ 

He nr} s two dnoices had cieated an unceitainty as 
Y t i) tl e line of succession, which pailiament 
endtaaouied to remoae, not hy such conshtU'*- 
} * *1 tion il} lovisions in com unence w ith the eiown 
IS might dohne the course of inhciitance, 
but by eniblin^ thr kmg on fuluro of issue by Jane 
^ vninn n ina o+hfi lawful wife, to make oaei and 
be pit ith 1 h( kingdom to any at his idcasuie, 

l * J t tt 1 c? k f»nt xn>leir blind tloiefrc* lo S tic 
1 « 1 r th gr If rl t u Ui u. li the ku »^ n sin^ 

1 'Ilf tr p r I ally I II ir tl smaincr 
J" » tl e n ri y II s c 18 

Ip, o lljb 


AO \ It 
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3(5 CHARACTER OF HENRY VIII. Chap. 1. 

A govemimeiit administered witli so frequent Yiolations 
not only of the chartered privileges of Englishmen, but 
of those still more sacred rights which natural law 
has established, must have been regarded, one would 
imagine, with just abhomnce, and earnest longings for 
a change. Yet contemporary authorities by no means 
answer to this expectation. Some mention Henry after 
his death in language of eulogy; and, if we except those 
whom attachment to the ancient religion had inspired 
with hatred towards his memory, veiy few appear to 
have been aware that his name would descend to posterity 
among those of the many tyrants and oppressors of 
innocence, whom the wrath of Heaven has raised 
up, and the servility of men has endured. I do not 
indeed believe that he had really conciliated his 
people’s affection. That perfect fear which attended 
him must have cast out love. But he had a few qualities 
that deserve esteem, and several which a nation is 
pleased to behold in a sovereigjn. He wanted, or at 
least did not manifest in any eminent degree, one usual 
vice of tyrants, dissimulation: his manners were affable, 
and his temper generous. Though his schemes of foreign 
policy were not very sagacious, and his wars, either 
with France or Scotland, productive of no material 
advantage, they were uniformly successful, and retrieved 
the honour of the English name. But the main cause of 
the reverence with which our forefathers cherished this 
king’s memoiy was the share he had taken inthe Ee- 
formation. They saw in him, not indeed the proselyte 
of their faith, but the subverter of their enemies’ power, 
the avenging minister of Heaven, by whose giant arm 

tn the judges, who had the power uf clause protecting all persons, as men- 
pounding iii Uiefr hands. The preamble tioned, in their inheritance or other prci* 
is full as offensive as the body of the act; periy, proceeds, ” nor shall by virtue of 
reciting the contempt and disobedience the said act suffer any pains of death.” 
of tlie king’s proclamations by some Butanexception.is aftervvaids. made for 
" who did not consider what a king by ♦* such persons which shall offend against 
his royal poicet might do,** which, if it any proclamatiou to be made by the 
continued, would tend to the disobe* king’s highness, bis heirs or succe^>TS, 
dience of the laws of God. and the dis- for or concerning any kind of heresies 
honour of the king’s majesty,«who might against Christian doctrine.” Thus it 
full ill bear it.” &c. See this act at seems that the king claimed a power to 
length in the great edition of the statutes, declare heresy by proclamation, under 
There was one singular provision : the penalty of death. 
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the chain of superetition had been broken, and the piisoh 
gates burst asnniicr.* 

The ill-assoi-ted I'jodj^ of eouneillorf; who exercised the 
functions of regency by Henry’s testament 
were sensible that they liad not sinews to wield alonfUr im- 
his iron sceptre, and tlmt some sacrifice must 
be made to a nation exasperated as well as 
overawed by the violent measures of his reign. In the 
first session, acooniingly, of Edwarfs parliament, the 
new treasons and felonies which had been created to 
please his fither’s sanguinary disposition were at once 
abrogated.'^ 

The statute of Edw^ard III, became again the standard 
of high trejison, except that the denial of the king’s 
supremacy was still liable to its penalties. The same 
act, Avlncii relieves the subject from IIkjso terroi’s, con¬ 
tains also a repeal of that whi( h had given legislative 
validity to the king’s proclamations. These provisn ais 
apjmr like an elastic recoil of the constitution alter the 
extraordinary pressure of that dosjH>tie reign. But, how¬ 
ever they niay indicate the temper of parliament, we 
must consider them but as an unw illing and insincere 
compliance on the part of the guvermaent, Henry, hjo 
arrogant to dissemble with his subjects, had stamped the 
law itself wdth the print of his despotism. Ilie more 
wily courtiem of Edward’s council deemed it less ob¬ 
noxious to violate than to new’^miould the constitutson. 
For, although proclamations had no longer the legal 
character of statutes, we find several during Edward’s; 
reign enforced by penalty of fine and imprisonment, 
Many of the ecclesiastical dmiiges were first established 


* Cray hixa finely glaucecl at tliis briirlit 
point of Henry's character, in that bean* 
tiful stanaa where he has Ti’.a«le the 
founders of .Camhiidgc; pass bp-fore our 
eyes, iilte shadows over a ma^lc glass : 

- 1 — the majer5tio lc>rd 

Wlio bn.'ko tlttf bonds of Rome. 

In a poet, this was a fair emploj'went 
of his art; but the partiality of Raniet 
towanls ffenry Vlll, is less warrantobJe; 
and he slionW have blushed to excuse, 
by absunl and unworthy sfjpbistry, the 
ponishmantof these who refused to swiJar 


to the king’s suprem.acy. p. 351. 

After all, Uemy was every w hit. as 
good a king and man aw IVancis I-.w-bom 
there are still some, on the other side of. 
thie Channel,servik* enoughextol; not 
in the least more tyrannical and aan** 
guinary, and of better faith towut'ds iiis 
neighbifisns, : 

J Kdw', 6, c, 12. By this .act it is 
provided that a lord of paftiament shall 
have the Ijenetit of clergy tUough he can¬ 
not read, i^ecr. 14. Vet oue can haplJy 
beUevetliat this provision wm necessary 
at so late an era. 
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ATTAI2TDEL. 01 LORD SLYMOUR 


Chap J 


by no otliei autlioiity, tliougli afteiwaids sanctioned bv 
puliainont liateb \\eie thus fivcd fui the pjice of pio- 
Msions, bad inonoy wab ciied down, with pcnaltiob on 
IhobC who sliould buy it tmdei a certain \aliie, and tlie 
melting ol the cuiicnt (Oin piohibiled on pain of for- 
leitiiic.'’ Some of these might possibly have a sanction 
fiuiii piocrdont, and from the acknowledged pieiogative 
of the (ro^^m in regulating the com. But no legal apology 
r tn be inide loi a proclam ition m Apiil, 1549, addressed 
to all ]ustico»s of the peace, enjoining them to aiicst 
sowois iiidtellcis abioad of van and foiged tales and 
li< s, <ind to commit them to the galleys, there to low in 
flums as slaves dmmg the Ivmgs ploasuie.® One would 
imigiin thit the late statute had been repealed, as too 
fxi i( stunning the io\al powei, lather than as giving it 
an nuconsiitutional extension. 

It soon became evident that if the new administration 
had not lull> imbibed Ibe sangumaiy spiiit of 
AttuuiLr inistei, they woie as little scrupulous 

s >mour bending the lulos of law and justice to their 
puxpose in cises of tieason. The duke of Somerset, 
nomin itedby Eloniy as one only of his sixteen executors, 
obtained almost iinmodiatoly afterwaids a patent from 
the young king, constituting him sole regent nnder the 
name of piotector, with the assistance, mdeed, of the 
rest as his councillois, but mth the power of addmg any 
oiheis to then numbei. Conscious of bis own usurpa¬ 
tion, it w IS natui il ior Somerset to dicad the aspirmg 
viowb of others, nor was it long befoie he disoovoied a 
xi\al in his biothei, loid Seymoui, of Sudeley, whom, 

b 2Strvpc 117 11 191 thisreUm At mdas’vedif they would 

Id HO Dr Tin.,ud bv> i(mirked scue bun ml assent to his crionatiOB 
au imp )U mf thuiR in the coionxtion as bv tlicir duty of ille.,iance they were 
I urn n\ i IdwidVl lormcrlj the bound t)di UlthibWis brfoie theoitL 
kiTi«’hil ik n oxi Uh 1 pi s(r\i the 2 Burnet App(.nii\ p 91 
lib UK-, t th 1 dm inii-^p tuUx thii*, f<\\ x\ill pnUnd that the coionatiOB. 

I b) I 1 u 1 tb < uH'^hcr, & , ir die iiiouitim oith v> tsboiitial to 
bctji tb ] ,>1 wiip I'.k I wlutbei the I "d succosbicn ot the ciown or the 
ih w ill isntl liw( him is Heir f cicibt of its picrogativcs But tUi* 
kii s tl t m Is lied it 1 1 hirl ilKi ilioiun the Inm is i cmiou*! prooi 
the S r 1 1 II t i in l 3 iaer \ii olthesdicitub OispU}cdb\ the ludors 

^ 'i * I it I l\ lib c uutun th asit n ismuthm le bythe ne\tf«nily 

'>•**' M P* t l h 1 in » t) tl to 8U1 pi ss Cl er> recollection that couIk 

III I I il II I ui I ih 1 1 in make their sovcreigntj appear to be Oi 

h lit b t liw t t I tni Mill t pupiiUrongiu 
Ui 3 il i ilyiiiU lu mil ill dot 
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'un uli» ^ t > tlu ^ *i *liif Ij 4 tlioiijit il liens- 
siu t> 1's i I ill it iinlii. N\ijU)in is^ 

(]}} uut'K i4hn.< < 11 *- ( 11(1 iin|iin(ipl <1 ui i 1< lud 
(thill* (ith its 111 t lh \(» i»i^ 1 in«, h\ ^11 Mikmijk 
♦)t 111 (I jul qn»t i' l» \nn I ([u n a 1 1 < ult i 

tllH I ll ])( 0l nun 111-, til ]» IIK IJ V I ( Ml, Vi I 
li Ui <(1 iont ll 111 Ins 1 ii^( (imiti^hi ^In * in i Viii 
tj ( <|{ ♦ n (ll ’ U( 1 It V nnni « I lh ♦ Oj, ' <0 h 1 1 
I ( |) 1 M I tv< li t( 1 Mil 1 1 ll 1 ( 1 H I 

ilnr It (in tl < I < 1 hi 1 1 i n M m » 1 i^ ik I 
liiv* I tt 1 < % ill lit t V IS i.n» u » 11 b ( III I In\ I 
In iji Ilk i (U h 111* -.1^ iU r i <H t ll 11 i iu ill 
|n *- < M ll k u 1 M 111 \ ni ip d vv 1 111 » .M (\j I - 

di ur u t (I \v ll < \< n s\ I t t 111 u •» I M cth ll , 

b\ IK i Ik 1 iiij; tin i nsnl in I is d inn 11 k lull 
l» nl till II *t M 111 11 1 h< It*'! Mil li (Mil il .?! j h III (f 
ipnishti iiK* il* u in with * «n* iP ri^ ^ m 
11 k coiiiuKiis 1 1 In *^s< I (Ik kia,^ tli * |}<\ iin-,kt Ik ir 
till Wil’K tiul ils» tn iniiHil 1 V s ai^snnl 

tkh Mu Ljii^ lull til tliinl M mu n I i tin n to 1 ( u 
tlu I M , bid tint til **1 svb lull ^u< n tlu 
ti 1 t lit '*h huls ll ul * n [m u tb u » \kI( mt ht hu 
tlh 1 \M 1 h n*-* It ullui tnjiiisilni the umiijii ns 
dll 11 *t insi>t (>n Ibis ai\ Mi li i , 1 in tlu idl <1 if 

( U1h 1< I MIS ftlllMlMIlll i hw lK^d\( s*ju Hom 

stnlvin^ 1 |>u tun M ift »mI i tlu •• i\tu idli u ntnu, 1* 

hr 1 old tin ji n»ul a nnl sw li n linn d d iki it iiu i < 1 

luou (shiuibk It k tlun din ou i lOsuiti » 11 - 

|dov^^ lidu lid, not oils |» m M, ^ Mii> lui iM 

uiiuluiuutK n ol lu*- hiotiui, Inil jfi«n llu n lu mt 
nudti uliK h hi. M IS lulu id d^ 

lint it M s molt t is\ 1o < in il i si»i^k ( m iielm i tluu 

I Ilitn **11 I it rs II IU iiv ll ri i i ji t I i 

u n I j t (ll 111 i 1 m I r i I •* i li i I i 

S u u I ri •- \ 1 ir ml 11 lh ti i »• r i ii I ly lutt 1 1 i 

j I I \ 1 ] III u t 11 V II n * r t 1% I i u t lu 11 

1 ( I lilt ll I i 1 tT> Il 11 I 1 1U u ! 11 i • 

It 1 1 IU I 1 4 i I I r 1 i t -x lit U 

r t tit I til I } I i ) M t \ I K I Hi Utill 

1 i I 1 I r 1 t i h J I i\ i i 1 11 i It li i 
It I U M 1 It ll f (I I I i t xi I 1 SJ I h 4 in ) 

I ( hi f I r ti I ill! II II 1 1 I t|) ] till 1 it I i U t i th 1 1 

It K 11 hit ! 1 It n (I 1 uitii I t 1 \ i iiUuitn i it 

II t i i I 111 iu I s t S KM irwl hlum* 

III ( ( tM 1 1 ** I 1 t tl ( It i tic 1 1 rn *01 (t 

bjhi d K (il,(9 1 I* ill k d voU* 



40 ATTAINDEB OF DUKE OF SOMERSET, Chap, L 

to keep in subjection tlie subtle and daring spirits 
trained in Henry’s councils, and jealous of the 
iisurpation of an equal. Tbe protector, attribute 
Somerset, success, as is usual witb men in power,, 

rather to skill than fortune, and confident in the two 
frailest supports that a minister can have, the favour of 
a child and of the lower people, was stripped of his 
authority witliin a few months after the execution of 
lord Sej^mour, by a confederacy which he had neither 
the discretion to prevent nor the firmness to resist. 
Though from this time but a secondary character upon 
the public stage, he was so near the throne as to keep 
alive the suspicions of the duke of Korthumberland, who, 
with no ostensible title, had become not less absolute 
than himself. It is not improbable that Somerset was . 
innocent of the charge imputed to him, namely, a con¬ 
spiracy to murder some of the privy councillors, which 
had been erected into felony by a recent statute; but the 
evidence, though it may have been false, does not seem 
legally insufficient. He demanded on his trial to be 
confronted with the witnesses, a favour rarely granted 
in that age to state criminals, and which he could not 
very decently solicit after causing his brother to "fee con* 
demned unheard. Three lords, against whom he was 
charged to have conspired, sat upon his trial; and it was 
thought a sufficient reply to his complaints of this breach 
of a known principle that no challenge could,be allowed 
in the case of a peer. 

From this designing and unscrupulous oligarchy no 
measui’e conducive to liberty and justice could be ex¬ 
pected to spring. But among the commons there niust 
have been men, although their names have not descended 
to us, who, animated by a purer zeal, for these objects,. 
peiceived on how precarious a thread the life of every 
man was suspended, when the private deposition of one 
suborned witness, unoon^onted with the piisonerj could 
suffice to obtain a conviction in cases of treason. In the 
worst period of Edward’s reign we find inserted in a bill 
creating some new treasons one of the most important 
constitutional provisions which the annals of the Tudor 
family afford. It is enacted that “ no pei-son shall bo 
indicted for any manner of treason except on tbe testi¬ 
mony of two lawful witnesses, who shall be brought in 
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person before the acctised at the time of his trial, to 
avi?w and mainhiin what they have to say against him, 
unless ho shall ^viliingly confess the charges.”^ This 
salutai^ proTisiou was strengthened, not taken away, as 
some later judges ventured to assert, by aii aet in the 
reign of Mary/ In a subsequent pai*t of this work I 
shall find an oppoiiimity for discussing this iinjxjnant 
biunch of constitutional law. 

It seems liaidly necessary to mention the momentary 
usuryjation of lady Jfine Grey, founded on nr> 
pretext of title which could be sustained by 
any argument. She certainly did not obtain 
that degree of actual posscssifui which might liave shot- 
tcrecl her adherents under the statute of Henry YU.; 
nor did the duke of ^Joiibumberland allege this excuse 
on his tiial, though he set up one of a more technical 
nature, that the great seal was a sufficient protection lor 
acts done by its authority.® The reigir Ihat imuiedifitely 
followed is chiefly remembered as a pericxl of sauguinruy 
persecution ; but though I reserve lV>r the next chapter 
all inenticm of ecclesiastical disputes, some of Mary’s 
proceedings in rc'estahlishing po|xjry belong to the civil 
history of our eonstitution. Impatient under the ex- 
isterice, fur a moment, of riglits and usages wluc.h she 
abhorred, this bigoted woman anticipated tho legal 
autliority wduch her parliament Avas ready to interyjosc 
for their abrogration >• the Latin liturgy ’was restoi-ed, tin 
maiTied clcrgj^^ expelled from their livings, and ever 
many protestant ministers throwm into prison for n< 


f >Stat. 5 & C Edw, 6, c. 11, s. 32, tbon to tbe lady Jane, avd her heirsmik 

S Bamot, is, 2 n 5, An act was made tuen totiie heirs nialeof Iad 3 '‘Kjnburin«: 
to contirm deeds of private persons, dated and in every instance, f-xcept Jam?, e? 
daring Jane's ten days, conc'crninp which eluding tJie fenuilc herseif, Sfcri,^}:K! 
Sijme doubt hati ariM.;n. I Mary, Ws?. 2, Cranmer, Append, if.4. A la to anUjo 
c. 4. It is said in this statute, “her on consulting the original MS., in tl 
highness’s most lawful ixissesslon was king’s handu-riiing, fuund that it hi 
for a time disturbed and disiiuleted by been at first writren “the bdy Jaiie 
traitorous nil fftiUon and usurpation.” heirs nialo,” but that, the words «ai 
It api-ieans; that the young king’s ori- her” had been interlined. Xart;s’s M 
ginal intention was to estublisli a modi- moirs of Txtrd Bwrghley, 1. 4ftl, M 
tied Siilic law, excluding feDudes from Nares docs not seem todtmht but th 
the crown, hut not their male heirs. In ttu's was done by Edw'ard himseif; i 
a writing drawn hy himself, and entitled change, htiwcver, is remarkabte, a 
“ My .Oovii'c for tha Sua-.ess.ion,” it- is shitUUI prol>abiy be ascribed to Kow 
entailed on the heirs wale of the lady umberUtid’s inOucuce.; ■ 
queen, if she liavtj any before his death; 
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otlier cnnae than their religion, before any chanp had 
been made in the established laws.** The queen, in fact, 
and those aronnd her, acted and felt as a legitimate 
government restored after an nsnrpation, and treated the 
recent statutes as null and invalid. But even in matters 
of temporal government the stretches of prerogative were 
more violent and alarming than during her brother’s 
reign. It is due, indeed, to the memory of one who has 
left so odious a name, to remark that Mary was conscien¬ 
tiously averse to encroach upon what she understood to 
be the privileges of her people. A wretched book hav¬ 
ing been written to exalt her prerogative, on the ridi¬ 
culous pretence that, as a queen, she was not bound by 
the laws of former kings, she showed it to Gardiner, and 
on his expressing indignation at the sophism, threw it 
herself into the fire. ^ act passed, however, to settle 
such questions, which declares the queen to have all the 
lawful prerogatives of the crown.* But she was sur¬ 
rounded by wicked councillors, renegades of every faith, 
and ministers of every tyranny. We must, in candour, 
attribute to their advice her arbitrary measures, though 
not her persecution of heresy, which she counted for 
virtue. She is said to have extorted loans from the 
citizens of London, and others of her subjects.’' This, 
indeed, was not more than had been usual with her pre¬ 
decessors, But we find one clear instance during her 
reign of a duty upon foreign cloth, imposed without 
assent of parliament; an encroachment unprecedented 
since the reign of Bichard II, Several proofs might be 
adduced from records of arbitmry inquests for offences 
and illegal modes of punishment. The torture is, per¬ 
haps, more frequently mentioned in her short reign than 
in all former ages of our histoiy put together, and, pro- 

Btttnet Strype, iii. 50» 53. Carte, for which was afterwards suhstltuted 
290. I doubt whether we have any “duringgoodbehaviour.” Buniet,App,‘ 
thing in OUT history more like conquest 25t. Collier, 218. 
than the administration of 1553, The I Biimet, ii. 2t8. Stat. 1 Mary, sess. 3, 
in tire month only of October, c. 1. Dr. Lingard rather strangely tells 
presented to 256 livings restoring all this story on the authority of father 
hose turnevl out under the acts of uni- Persons, whom his readers probably do 
hmiity. Yet the deprivation of the hot esteem quite as much as he does. If- 
lishops might be justified probably by he had attended to Burnet, he would have 
:he terms of the commission they had found a more sufficient voucher, 
akon out in luiward’s reign. hold k Carte, 330, 

Iteir sees during the king's pleasure. 
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bably from that imitation of foreign governments, ^vhich 
contnbuted not a little to deface our consititution in the 
sixteenth (ientnry, seeuLs deliberately to have been intro¬ 
duced as part of the process in those dark and uncon¬ 
trolled tribunals which investigated ofibnces against the 
state.’" A eoininission issued in 1557, antlionsing tlic 
pcM sons named in it to inquire, by any means they could 
devise, into charges of heresy or other religions oiience.s, 
and in some instances to punish the guilty, in othsj-s of 
a graver nature to remit mem to tlieir ordinaries, seems 
(as Burnet has well observed) to have been mean t as a 
preliiuinaiy step to bringing in the inquisition. It was 
at least the germ of tlie high-commission court in the 
next reign." One proclamation in fho last ytfar of lior 
inauspicious administration may be deemed a flight of 
tyranny beyond iter f:dhfir*s example, which, after de¬ 
nouncing the importation of books iilled with heresy and 
treason trom beyond sea, proceeds to declare that 'who¬ 
ever should bo found have such books in bis pos¬ 
session should be reputed and taken for a rebel, and 
executed a«.icordiug to martial law,® This had been pro¬ 
voked as well by a violent libel written at Geneva by 
Goodman, a refugee, exciting the pe«:)ple to dethrone the 
queen, as by the recent attempt of one Statlord. a de¬ 
scendant of the house of Buckingham, who, having 
landed with a small force at Scarborough, Itad vainly 
hoped that the general di.saffection would enable him to 
overthrow her goveriiment,P 

Haynfts, 105. Barnet, ii. Appendix, tbe imperial arnktssaiior, Itenard, wbicb 
256. iii. 243- I Imvo not had an oppirtiinity of seeing, 

" Burnet, ii. 317. Collier, U. 404, and throw nmcb light. c»rt this reign. They 
'di. 266 (who, by tiie way, con-* certainly apiiear to justify the restraint 
founds this cctmraEa,siiin with something put on EliaabetU, who, if not hes:self 
different tw-o years earlier), will not hear privy to the conspiracies planned rn her 
of thisaUnsiori to the Inquisition. But b«half(vvhkh is, however,veryprohahle)* 
Burnet has said m>tlains that is not per- \was at leaijt too dangero'os to be left 
fecUyjust. at liberty. Noailles intrigued with the 

Strypo, iii. -159. inaler,outeiits, and instigatwi the rebellion^ 

P See Stafford’s proclamation, from of Wyatt, of which Br. Lingnrd gives a 
Scarborough castle, Strj'pe, iii. Appendix, very interesting accoont. Cartel.indeed, 
No. 71. It conUins no allusion to re- difiers from him in many of ttieae tlT* 
liglon, both parties being weary of hlaiys cmnstancos, though writing from Uto 
Spanish coum^is, The inijwrtant. letters same source, and joirticularly dLUiies llial 
of Noaille.s the French aiiihiu^sadoT, to Noaillcs gave any onwuvhgement te 
which Carte had access, and which have Wyatt, It is, however, evident from the 
^ce been printed, hav'e afforded infomia- tenor of his despatches tiiat he had 
tks) to Ur.Lingard. and* with those of »reat lengths ia fomenting the dlscoa 
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Notwitlistanding, however, this apparently uncon¬ 
trolled career of power, it is certain that the children 
of Hemy VIII, did not preserve his almost absolute 
dominion over parliament. I have only met 
with one instance in his reign where the com- 
monsre- mons Tefosed to pass a bill recommended by 
ontTinT the crown. This was in 1532; but so unqnes- 
powJfiu^ tionable were the legislative rights of paiiia- 
LcsGtwo ment, that, although much displeased, even 
reigns. ]a[enry was forced to yield.’’ We find several 
instances during the reign of Edward, and still more in 
that of Mary, where the commons rejected bills sent 
down from the upper house; and though there was 
always a majority of peers for the government, yet the 
dissent of no small number is frequently recorded in the 
fonncr reign. Thus the commons not only threw out a 
bill creating several new treasons, and substituted one 
of a more moderate nature, with that memorable clause 
for two witnesses to be produced in open court, which 1 
have already mentioned;' but rejected one attainting 
Tunstal bishop of Durham for misprision of treason, and 
were hardly brought to grant a subsidy.® Tbeir conduct 
in the two former instances, and probably in the third, 
inust be attributed to tbe indignation that was generally 
felt at the usurped power of Northumberland, and the 
untimely fate of Somerset. Several cases of similar un- 
\\dllingness to go along with court measures occurred 
under Mary. She dissolved, in fact, her two first par¬ 
liaments on this account. But the third was far from / 
obsequious; and rejected several of her favourite bills.* 

tent, and -was evidently desirous of the Burnet, i. 117. The king reftised 
success of the insurrection, iit. 36,43, kc. his os^ut to a bill which had passed boUi 
This critical state of the government may houses, but apparently not of a political 
furnish the usual excuse for its ij^ur. nature. Lords’Journals, p; 162. 

But its unpopularity was brought on by Burnet, 190. 

Mary’s breach of her word as to religion, ' Id. 195, 215. This was. the par«* 

and still more by her obstinacy in form- liament, in order to secure liivourable 
ing her union with Philip against the elections for which the council had writ-, 
general voice of the nation, arid the ten lettere to the sheriffs. These do not , 
opjKisition of Gardiner; who, how'ever, appear to have availed so much as they 
after her resolution was taken, became might hope. 

its strenuous supporter in public. Fur t Carte, 311,322. Noailles, v.252. Hp 
tbe detestation in wliich the queen was says that she committed some knights 
held, see the letters of Noailles, passim; to the Tower for their language in 
blit with some degree of allovrauce for house. Id. 247. Buruet, p, 324, mentions 
bis own antipathy to her thesiune. 
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Two reasons principally contiibuted to this opposition: 
the one, a tear of entailing upon the cuunviy those 
numerous exactkms of which so many generations had 
complained, ly reviving the papal supremacy, and more 
especially of a restoration of abbey lands ; the other, an 
extreme repugnance to the queen’s Spanish connection,’* 
If }daTy could have oldaiued the consent of parliameut, 
slie would have settled the cixjwn on her husband, and 
sent her sister, perhaps, to the scatfold,* 

Theie cannot be a stronger proof of the increased 
weight of the coimnons duiing these reigns 
than the anxict}? of the court to obtain fAvonr- '‘r uie 
able elections. Many ancient boroughs, tin- 
doubtedly, have at no period possessed sidli- 
cient importunce to deserve the elective Iran- ISw 
chi.se on the score of their riches or population ; 
and it is most likely that some temporaiT interest or 
paidiality, which cannot now be traced, first caused a 
writ to be addicsscd to them. Ihit there is nmeh reason 
to conedudo that the councillors of Edward YL, in 
erecting new boroughs, acted upon a deliberate plan 
of strengfliening their influence among tlie comiuons. 
Twenty-two boroughs were created or restored in this 
short reigu; some of them, indeed, places of much con¬ 
sideration, but not less than seven in Cornwall, and 
sevenil othens that appear to have been insignificant. 
Mmy added fourteen to the number; and as the same 
course was piii’sued under Eliisabeth, we in feet owe a 
great part of that irregularity^' in our j>opular repio.senta- 
tion, the advantages or evils of which we need not, 
here discuss, less to changes wiought by time, than to 
deliberate and not very constitutional policy. Kor did 
tbe govermnent scruple a direct and avowed inteiference 

'VBamet.S22. C.irtc, 296. IfoaiU<*s putotioneiwri,Hsimmo labc»refideUum 
Siiys that a third part t»l‘the commons in factnm est.” Lingard, Cas'h?, 

Mary’s iirst parliament was hostile to Life of Pole. iNoailles speaks rpp<.^atedly 
die ret^eal of Edwanl’a laws ab«iiit re- of the strength of tJie protesumt party, 
ligion, and that the debates lasted a week, and of tho enmity which the Kn^lish 
ii.2 rt. The Journals do not niuntion any nation, as he expressed it, fwe to the 
division ; though it is said in SvrypCt iii. pope. Uut the averiion to the marriage 
204, tliat one member, sir Ralph Bagnal, with Piiilip, and dread of falling under 
refused to concur in the act ab(»li»hi«g the yoke of Sjuain, were common to both 
the supremacy 'J'he quern, however, in religions, with the excfptioiiof afew men* 
her letter to ctirdinal I’ole, siiys of this higota to the clmndt of Home, 
repeal: ** quod non sine conteniioue, die- * NoaiUes voi v passiiu. 
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mth elections A oiicular letter of Edward to all the 
shoiiffs commands them to give notice to the freeholders, 
citizens, and burgesses, within their respectito counties, 
“ that oui pleasure and commandment is, that the^ shall 
choose and appoint, as nigh as Ihcy possibly may, men 
of knowledge and e\poiience vithin the counties, cities, 
and boroughs,” hut neveitheless, that "^fhoio the pmy 
coimcil should “ lecommend men of learning and wisdom, 
in such else then directions he regaided and followed ” 
boYwal poisons ac c oidingly weie lec ommended by letters 
to the slunlfs and elected as knights foi difleicnt shnes, 
all of vhom belonged to the eouit, oi wore m phccs of 
tiust about the king ^ It appears probable th it pei «ons in 
ofhee fuiiutd at all times a leij conbideiablo poition of 
tlif hou^e of commons Anothei ciiculai of hiny before 
the piiliament of 1554, duectmg the shciitts to admonish 
the elccicis to choose good catholics and ‘inhabitants, 
as the old Itvvs icqune,” is much less uneonsiitntional, 
but thf onl of Sussex one of hex most active f ouncillors, 
wiote to the gentlemen of ISoifolk, and to the buigesses 
of ^ umi nth, lequesting tliom to le ei\e then voices for 
tho pel son he should name * Thoie is reason to behove 
that tho ccuit, 01 lathei the impeiial amhassadoi, did 
homi^e to the powci of the commons, by piesents of 
nione} in oi der to -jiiocuio then support of the unpopulai 
miina^e with Philip ,* and if Noailles, the inihassadoi 
of Heniy Tl. did not mike uso of the same means to 
Ihwait the gimfs of subsidy and other measuios of the 
adiuniistiation, ho was at least -vciy active in piomising 
the Slice < UT ot Fiance, and animating the pitiiotism of 
those unknowm lcadei«! of that a^seinbh who withstood 
tho design of a besotted woman and her unpimeipled 
councillois to tiinsfei this kingdom under the yoke ri 
bpain ^ 

It ippc ns t) be a V ei} nitui \1 inciun > aftei beholding 
tho c misi of dininis^iation uiidei the Tndri line b> 
wlut m ins a ^ovciument so violent in itsilf, and so 

H sfi I )i s couirtell m tle Pi ots 11 d In 1 

' n 1 T ri t I 22*4 d I a 0 u St rtl lf» 1 1 ai I md W t 

it "■ aie 1 t ct icatl^ 1 i Itei to "N aill s 

N I 1 Ot tl tr tl ** 1 1 li SI itpl t li Cl til 

M ] t t 1 „ I 1 t 1 m i I 1,1 1 7PC t> s urc 1 th 

1 V I I ill I p t tv t i I » i ! tl e nationil 

il It I i I p I I 0 t ui 1 e t is> 
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]>] in Iv iiif 1)'' ' 1 \ ith flw il lu\s, conitl 

\ utin till tl till \ hif Itil t 111 1 < t 

II nit will it li 1 11 < nlj (ontnlUd ^ \ 

■»ii h in]U(li 1 t J ini in I Jn liiul t 

1 Ml \ I list <1 ill list till tlijul 1 tlw ml ^ ‘ 

III ’ ill 11 s a *1 n 1 I nil J n ^tt iiitkt 1 

til li \( t j li t.U\( Itn til mulih 

2 ^ I I Mh iMl Ji 11 Aids { 111 <1 i^cs li tl 

1 11 l^ m M]\ ]u is til H tl lit SI ttiitl 

tui\ w .* I I h lind 111 tl lu tqi ill 

il 1 11 1 s n 1 il ♦ » * U 

1 i ^ n j 1 \* M tl I t ^ 's It 111 nil 11 1 f 1 

1 11 I. T n rt 1 i itntK i il J w nit tlu 
til il Mill h lilt < lul (Mtlnih Ictu i 
1 1 ^1 1 1 t n I I t i \ 1 s lu t III 11 iuli\ bt t\\< ( 1 
tj j I s t 1 t r 1 \ 1 I I < ni Mil \ 1 ((ultl 

thi^ I ntnl lit I t <\ 1 1 V i 1 tks) t m i 

iailitu\ I It III M til \< null (i li ^uml, 

hit\ n inmi^ i nil ii ii s(i\ iits t t' I ii^s 
li uih M lit t w 1 ni til K 1 1 }L M 111 niitd 
ninii i\ii *1 N b -,*1 illujiil iiiiiuii 

tint lu M 1 m ’ i M w iK lul<h < 1 < lu cl 

I i< t 1 nil Ml III II nus ut lit luu am 

II 1 h\ w ui 1 bl\ <l I ^ 1 us ml lisit I 

mu li I 1 ^ I l] u I I V 3 il 1 k < I < I n 1 1 i u, 

1 i tl I 1^11 t 1 * II \ * Itikil b^ i Ilitkimlh 

III 1 1 I 1 t m tltn MU i imt\ ti tk sii] ills (f 

I I J witli ut 111 'ibt 311 unitti 11^ i ( 1 2 “) 

lilt n |U i \N I ^ u th St tt till 

H itu t u ^ tMi\ \ h It 11 mtlad Hiiu. lu n 
t In^bti ijii lit M 1^1 nd tk< f whi n biobt 
t ui ^1 1 ill Hi u h in s < untu iitnUi I dw ml \ I 
t\ t 1 i M il I ' 11 ill tilt toiuiti), ind in 

tilt tw lititi Jii>t Ii V n mt qmlled witluutnmik 

tmi 11 lt\titi n 11 1 I A lidscniJiM antlj itmit 

i [UI til 111(1 1 u ui| I 1 ^'u fallh not ni tli< 
1 lull ’ I jl lid II it> nituiil Icidtis \\t kaf 
s 1 lu 1 lid I 111 1 : toiinnonsnow and thm 
1 Us 1 tn nid I (ridtui spnit, and ouiMomd 

U \ II t l 1 l 1 l tlf* (, 1 iuni ue tlmncft, t»t « f 
< I 11 > «t ri 1 il l\ fi liu tun » ^ 

MM } 1 1 tl I I til (I quimintl ti { t ii 

ail 1 ii I I 4 t tUtofattn^aai^lvtlMlp 
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moie tioublo, even to lEcmj VIII, tliau Ins compliant 
nobility lliey } iclded to evei} manddtc ol Ins 3mpoiioii<? 
will, they bent with evei> bicatli of his CdpiiciuHs 
hunmu , tbc} aio icsponsible Ici the illegal tiial, foi 
the inicput)us attamdei, foi the sanguinaiy statute loi 
the t}i iiniy which thc} banctioiied b> law ai d lui that 
which the} peimitted to subsist wjthout law jSoi 
w IS this selhsh and pubill^nimoufe subset Mcney moie 
chiiaeteiifotic of th( minions of Ilcniys faacui, the 
( lumwclls the Iiichcs the Pigets, the liussells, and 
the Powl ttb than of the icpiesentati\es of ancient and 
lionuunbh houses, the How aids the Titz-Allans, and 
the 1 dbols W c tiace the noble statesmen of those 
leigis commiin^ m all the ineonsislcncies of then 
ie\olutions suj)poitmg ah the icligiuns of Hem}, 
Ldw aid, 3111} and Lh/ahcth adind^ing the death of 
bom< 1 et to .^■»atil> ISoithuinbeil ind and of Noithumhei 
land to icdeein then paitieii)ition in his fault, setting 
up the usuipaticn of lad;y Jane, and abandoning her on 
the tn^t doubt ol suecoss, constant only m the lapacious 
acq[uisiti >n of cotates and lionouis, fiom wha^eaei souice, 
and lu adhcicnco to the present powci 

I hue niPccd in a funnel woik that illegal and 
j 111 tin ii bill 11} )uii^cbetion ovcicised by the coimcil, 
"^'bich, m d< spite of scaeixl positive statutes 
^ eontmued m i gicatci or less degiee, ihiough 
Cl iiuber < f 1>1 mtagenct family, to de- 

][ine the subject in iniiu ciiminal chaiges, of that 

icicd piuiUjjt tnal b> liis jieeis*^ lliis usuipcd 
■jiuisdutijn, cuiiid much fuithci, and CAeicised moie 
V igoioush w IS the pimeipal giiea nice undei the 
ludns nid the foiecd submission of our foiefathcis 
was < liK fl> owing to the teiiois of a hibunal which left 
tbfiu sccuic bom no influtioii but public eaecution, oi 
ictuil dispo-'se-'S! jn of then ficcholds And though it 
w »s be>end its diiect pioamco to pass sentence cn 
einital cluigt s ^et b\ intimidating 3 Uioia, it piocuied 
comicti ms which it w is not anthonsed to pionounce 
lie nifm ilh istoni hed at tho eisincss with which 
^^ldl(N welt sometime s gnon against poisons accused 

I } p M lU e cli « I nu t uiubpcretum or pm y council of st-ite ‘ind 
Irak I 1^ tl It I 1 1 1 tn I tl th t icilium orliiunuin as 1 rd Hilc 
rc 1 iiisitc di ti ict uii bet ^ u tl e c ucUi calls it whi b alone e\tici&edjuiisdiction 
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50 St AK-CHAMBEB. Chap. f. 

It is here to be observed that the council of which we 
This not heard, or, as lord Hale denominates 

the s^e it (though rather, I believe, for the sake of 
distinction than upon any ancient authority), 
the king's ordinary council, was something dif¬ 
ferent "irom the privy council, with which 
several modern writers are apt to confound it; that is, 
the court of junsdiction is to be distinguished from the 
deliberative body, the advisers of the crown. Every 
privy councillor "belonged to the concilium ordinaiium; 
but the chief justices, and perhaps several others who 
sat in the latter (not to mention all temporal and 
spiritual peers, who, in the opinion at least of some, had 
a right of suffrage therein), were not necessarily of the 
fonner body.® This cannot be called in question, with¬ 
out either charging lord Coke, lord Hale, and other 
writers on the subject, with ignorance of what existed 
in their own age, or gratuitously supposing that an 
entirely novel tribunal sprang up in the sixteenth cen¬ 
tury, under the name of the star-chamber. It has indeed 
been often assumed, that a statute enacted early in the 



wicko Pai)era, i. 40) at the time of the 
Vorkahiro rebellion in 1536, be Is di¬ 
rected to question the jury wbo bad 
acquitted a particular person, in order b) 
discover their motive. ^Norfolk seems to 
have objected to this for a good reason, 
least the fear thereof might trouble 
others in the like case." But It may not 
be uncandid to ascribe this rather to a 
leaning towards the insurgents than a 
constitutional principle. 

S Hale's Jurisdiction of the Lonis* 
House, p. 5. Coke, 4th Inst. 63, where 
Tve hare the following passage:—"So 
this court, [the court of sUir-cliamber, as 
the concilium was then called,] being 
holden corara rege ot condlio, it is, or 
may be, compounded of three several 
councils; tliat is wiy, of the lords and 
others of his majesty's privy council, 
always judges without appointment, as 
before it appeareth. 2. The judges of 
either bench and barons of the exchequer 
are of the king’s council, for matters of 
law, &c,; and tho two cliief justices, or 
in their absence other two justices, arc 
standing judges of this cvjurt. 3. The 
lords of pari:aine?it are properly de magno 


condlio regls; but neither those, not 
being of the king’s privy council, nor any 
of the rest of the judges or barons of the 
exchequer, are standing judges of the 
court" But Hudson, In liis Treatise of 
the Court of Star-Chamber, wri tten about 
ttte end of James's reign, inclines to 
think that all peers had a right of sitting 
in the court of star-chamber *, there being 
several instances where some who were 
not of the council of state were present 
and gave judgment as in the case of Mr. 
Davison, " and how they were complete 
judges unsw’om, if not by their native 
right,! cannot comprehend; for surely 
the calling of them in that case was not 
made legitimate by any act of parliament; 
neither without tlieir right were they 
more apt to be judges than any other in¬ 
ferior persons in the kingdom; and yet 
I doubt not but it rosteth in the king’s 
pleasure to restrain any man from that 
ttible, as well as he may any of his council 
frcni the board." Collectanea JuriJica 
il, p. 21. JHc says also, that it was <le- 
murmble fora bill to pray process against 
the defendtiht, to appear before the king 
and his privy council. Ibid. 
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reign of Heiny VII. gave tlie first legal authority to the 
criminal jurisdiction exercised by that fiimous cotut, 
which ill reality was nothing else but another narae for 
the ancient concilium regis, of which our records are 
full, and whose encroachments so many statutes had 
endeavoured to repress; a name derived from the cham¬ 
ber wherein it sat, and which is found in many prece¬ 
dents before the time of Henry VII., though not so 
specially applied to the council of judicature as after¬ 
wards.^ The statute of this reign has a much more 
limited operation. I have observed in another work, 
that the coercive jurisdiction of the council had gieat 
convenience, in cases where the ordinar}' course of jus¬ 
tice Avas so much obstructed by one paiiy, through 
wTits, combinations of maintenance, or oA’crawing in¬ 
fluence, that no inferior court would find its process 
obeyed; and that such seem tij have been reek<med 
necessary exceptions; from the statutes which restrain 
its intoiierence. The act of 3 H. 7, c. 1, appears in¬ 
tended to place on a lawful and pennanent basis the 
jurisdiction of the council, or rather a part of the 
council, over this |>eculiar class of oflences; and after 
reciting the combinations supported by giving liyeries, 
and by indentures or promises, the partiality of sherifis 
in making panels, and in untrue rctunis, tlic taking of 
money by juries, the great riots and unlaivftil assemblies, 
wrhich almost annihilated the fair administration of jus¬ 
tice, empow’^ers the chancellor, treasurer, and keeper of 
the privy seal, or any two of them, with a bishop and 
temporal lord of the council, and the chief justices of 
king’s bench and common x->leas. or two other pistiees in 
theiir absence, to call befoie them such asoflended in 
the before-mentioned respects, and to punish thorn after 
examination in such manner as if they had been con¬ 
victed by course of law. But this statute, if it renders 

h Tho priTy council sometinws met in of star-chamber, which was a judicial 
the Btar-cliainber, and made orders. See tribunal. 

one in 18 IT. f». Harl. MS3. Catalogne, It should be remarked, though not ti> 
N. 1873, fol. 20. So tlie statute 21 H. 8, our iinniediate purpose, that this decreo 
c. 16, recites a decree hythekinffscouvHt was supposed to require an act of par- 
in his star~cMmficr^ that no alien artificer liament for iu confirmatiou ; so far was 
idiall keep more thiui tw'o alien servants, the goveniment of Hoary VijX friTUj 
and other matfova of the same kind, airijgtvting a legislative |wver in toaUam 
This could no way belong to the court *tf private ri^t ' 

; B 2- 
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legal a jurijsdiction which had long been exercised with 
nmch advantage, rmist be allowed to limit the persons in 
w'hom it should reside, and certainly does not convey’ 
by any implication more extensive functions over a 
different description of misdemeanors. By a later act, 
21 rl. S, c. 20, the president of the council is added to 
the judges of this court.; a decisive proof that it still 
existed as a tribunal perfectly distinct from the council 
itself. But it is not st\ded by the name of star-chamber 
in this, anymore thaii in the preceding statute. It is 
very difficult, I believe, to determine at what time the 
jurisdiction legally vested in this new court, and still 
exercised by it forty years afteiwwds, fell silently into 
the hands of the body of the council, and was extended 
them so far beyond the boundaiies assigned by law, 
under the ay»])ellation of the court of .star-chamber. Sir 
Thomas Smith, writing in tlie early part of Elizabeth’s 
reign, while he doe.s not advert to the fonner coui't, 
speaks of the jurisdiction of the latter as fully estab¬ 
lished, and ascribes the whole praise (and to a certain 
degree it wa.s matter of prai.se) to Cardinal W'olsey. 

The celebrated statute of 31 H. 8, c. 8, which gives 
the king’s proclamations, to a certain extent, the force 
of acts of parliament, enacts tliat offenders convicted of 
breaking such proclamations before certain persons enu¬ 
merated therein (being apparently the usual officers of 
the privy council, together with some bishops and 
judge:^), “in the star-chamber or elsewhere,” shall suffer 
such penalties of fine and impiisonment as they shall 
adjudge, “ It is the effect of this court,” Smith says, 

' to bridle such stout noblemen or gentlemen which 
vould odor wrong by force to any manner of men, and 
caiinot he content to demand or defend the right by 
order of the law. It bt^gan long before, but took aug¬ 
mentation and authority at that time that cardinal Wol- 
sey, archbishop of York, was chancellor of England, 
wiio of some was thought to have finst devised that 
conii:,, because that he, after some inteimission, by neg¬ 
ligence of time, augmented the authority of it,‘ vvhich 

> Lord Hale thirds tliat the jurisdiction ceedings till near 3 H. 7.” p. 38. “ The 
of the c.KJri;iL was sjfradually “ brought continual complaints of the commons 
into grout disuse, though there remain against the proceedings before the council 
some {straggling footsteps of their pro- in causes civil or criminal, although they 
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was at that time marvellous necessary to do to repress 
the insolency of the noblemen and gentlemen in the 
north parts of England, wdio being far from the king 
and the seat of justice, made almost, as it were, an 
ordinal y war among themselves, and made their fure«» 
their law, binding thentsclves, with their tenants and 
servants, to do or revenge an injiuw one against another 
as they listed. This thing seemed not suppoitabie to 
the noble prince Henry YUl,; and sending for them 
one after another to his court, to answer before the per¬ 
sons befu'o named, after they had remonstrance sliowed 
tltem of their evil demeanour, and been well disciplined, 
as wc:Il by words as hj jimfit,g [coiiiinement in the Fleet 
prison) a while, and thereby their pride and cotirngo 
sumewiiat assuaged, they began to range theinselveai in 
order, and to imderKStand that they had a prince wdio 
would rule his subjects by his law and obedience. 
Since that time, this cotirt has been in more estimation, 
and is continued to this day in manner as I have said 

♦Uil not alruys att/un their conoessioiu an umlertakhJg, and w]jo unjtest, with all 
yet brought a, disn{.|>uti»tinn Wf«;n the tb<.* IvaniiH',? awd of Spclman, 

Vrf/'Ctediij;^ of the ouunci), as contrary IVyune, and Maddox, an aentenoss and 
to Oiiarla .uni the known laws,'* vivacity of intoili/ct which none of tbo**** 

p. 3ft. H« soeins to admit aftorwanla, \vritj.*rs pt'.s<iC'&sotL—{lK2?.j [This has 
however, tliat many iwstiHicea of pro- slutt.* been d<.tnf: in ‘ An Ks;<ny upon th«' 
<yivd!n,a>\ Ivjfore them in criminal catuses Original Authf-rity t>f tho KLug’s CotiH- 
migiit lx; udihxi to ihosi? mentioned by cil, by sir Francis I’ulgra^'c, K. Jl.,* 
lord Coke, p. 43. isai. The ‘ iTtxn.HrtKrigs and OrdhiaiiCE S 

The paucity of records about the time of Ibe iTivy Council of Kngenui,’ juib- 
of Edward IV. renders the negative ar- lisbjd by sir Harris Nicolas, ccmuiin the 
gument rvather weak; but from the es- tranaaetinns of that bi:4y from lO Kio. H. 
pressiOTi of sir Thomas .Smith in the (isst) to 13 Heii. Vi. (1435), with fjEniie 
test, it may perhaps be interred that the scatterod emries for the rest of the lat- 
coundl had intermitted iu a considerable ter reign. Thoy recomnioncc in .i54(t, 
d[.'gree, UrougU not ab-wjUitely disused. And a mut4M’ial ehatjge appears tej b 4 Ve 
their exereiHi of jurisdiction il»r K«:«ne occurved, doiddless ttiroiijth Wolsey, in 
time before the accession of tins houw? of the latter years of tin; inten-ai; the 
'hulor. privy council exoivisiiig the same arbl-. 

Mr. Bnxlie, in his History of the trary a’lii ptjnal jurisdiction, or nearly 
British Empire under Charles I., i. 15S, such, as the concilium oniinariiim had 
has treated at considerable length, and done -with so much odium UEder Edw. 
with much aenteness, this .subject of the lil. and Hie. II. There may i)fj.«sibly bo 
antiunity of the st£U'*chaniher. I do not a tery few instances of Mb before, to 
coincide in aU his iHEsitlons; but the be tTju’ed in the early volumes of tlie 
only one very important is th.»t wbordn l*n>ceedings; but frora 1540 to 151^ tht^ 
wc fully a.areo that its jurisdEctiun Wius course of the privy council is ju#t like 
cbieliy usurped, as well as tynmiucal. tluit of the star-chamlwr. m sir Thc.mas 
1 will huv.i ubie'.'vp that this^ part of Smith intjmates in the passage. above 
our aticif'iitconstitutional histary isUkoly quoteil (p. 48) ; and in fact cotiSiderably 
to be elucidated by a friend of my own, moreiinc&a&titut,ionaUi3ddangerous,fti.tm 
who has already given evidence to tJie there la-ing no admixture of the judges 
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before.”^ But* as tbe court erected by the statute of 
Henry VII. appears to have been in activity as late as 
the fall of cardinal Wolsey, and exercised its jurisdiction 
over precisely that class of oftences which Smith here de¬ 
scribes, it may perhaps be more likely that it did not 
wholly merge in the general body of the council till the 
minority of Edward, when that oligarGhj*^ became almost 
independent and supreme. It is obvious that most, if 
not all, of the judges in the court held under that statute 
were members of the council; so that it might, in a 
coriain sense, be considered as a committee from that 
body, who had long before been wont to interfere with 
the punishment of similar misdemeanors.^ And the 
distinction was so soon forgotten, that the judges of the 
king’s bench in the 13th of Elizabeth cite a case from 
the year-book of 8 H. 7, as “ concerning the star-cham¬ 
ber,” which related to the limited court erected by the 
statute."" 

In this half barbarous state of manners we ceidainly 
discover an apology, as well as motive, for the councirs 
interference; for it is rather a servile worshipping of 
names than a rational love of liberiy to prefer the forms 
of trial to the attainment of justice, or to fancy that ver¬ 
dicts obtained by violence or corruption are at all less 
iniquitous than the violent or cormpt sentences of a 
court. But there were many cases wherein neither the 
necessity of circumstances nor the legal sanction of any 
statute could excuse the jurisdiction habitually exercised 
by the court of star-chamber. Lord Bacon takes occasion 
from the act of Heniy VII. to descant on the sage and 
noble institution, as he tenns it, of that cou3*t whose 
waHs had been so often witnesses to the degi'adation of 
his own mind. It took cognizance principally, he tells 
us, of four kinds of causes, “forces, frauds, crimes, 
various of stollionate, and the inchoations or middle acts 
towards crimes, capital or heinous, not actually com- 

^ Commonwealth of Flngland, book 3, the year-book itself, 8 H. 7, pi. iilt„ tbe 
c. 4. We find sir Ptobert Sheffield in word star-chamber is not nsed. It is 
.151 j ‘*put into the Tower again for the held in this cose, that the chancellor, 
com[duint he matle to thf? king of my treasurer, and privy seaPwere the only 
lord Cardinal.” Lodge's illustrations, i., judges, and the rest but assistauts. Coke, 
p. 27. S» 2 e also Hail, p, 585, for Wol- 4 Inst. 62, denies this to be law; but on 
sey*s strictness in punishing the “ lonis, no better grounds than that the practice 
knights, and men of all sorts, for riots, of tlie sUr-chauiber, that is, of a different 
bearing and raaintenanct*.” tribunal, was not such. 
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mitted or perj^atrated.”” Sir Thomas Smith uses ex¬ 
pressions loss indohiiite than these last; anti specifies 
scandalous reports of |jersons in power, and seditious 
news, as ofienees which they were accustomed to punish. 
We shall find abundant proofs of this depannient of 
their fimctions in tlie succeeding reigns. But this w'as 
in violation of many ancient laws, and not in the least 
sui>ported by that of Henry VII.“ 

A tribunal so vigilant and severe as tlwit of the star- 
chamber, proceeding by modes of interrogatory . 

unknown to the common law, and possessing a of ihV* 
discretionary power of fine and imprisonment, oruie^^Lttr- 
was easily able to quell any private opposition i« 

or eontumaey. We have seen how the council tiw 
dealt with those wdio refused to lend money by i'^^'***"* 
way of benevolenecv mid with the juries who found ver¬ 
dicts that they disapproved. Those tliat did not yield 
obedience to their proclamations ’were not likely to fare 
better. I know not wliether menaces were used towards 
members of the commons who took part against the 
crown ; but it would not be unreasonable to believe it, 
or at least that a man of moderate courage would scarcely 
care to expose huwself to the resentment which the 
council might indulge after a dissolution, A knight 
w^as sent to the Tower by Maiy for his conduct in par- 
liament;** and Henry Yill. is reported, not, perhaps, on 
very cei'tain authority, to have talked of cutting off tlie 
heiids of refractoij commoners. 

In the persevering struggles of earlier parliament 
against Edward III./Richard II,, and Henry IY., it is 
a veiy probable conjecture that many considerable peers 
acted in union wuth, and encouraged the efforts of, ^ the 
commons. But in the period now before us the nobility 
were precisely the class most deficient in that consti- 
tutibnal spirit which was far from being extinct in thos^ 
below them. Tliey knew what havoc Imd been made 

" Hist of Henry VH. iu Bacon’s reijai, bat not long afterwards went Snir? 
Wortjs, a. p. 290. disuse, a 'fbe court of star-cbaiuter ww 

° The re<iuU of wbal lias been said in tlie old concilinm otdiuarmni, agivlhst 
the last fuige.s maybe summed up in a wbc^oJurisdicUon many statittesliad been 
few profKJsitions. 1. I he court erected enacted from the time of Edward III. 
by the statute of 3 Hf’ury Vii. Wiianot 4. Noiiartot'tliejurisdictiorieserciiif^ by 
the court of star-charalK^r. 2, 'I'ljls court fbo star-chamber couW .tw mairiitiUiJcd on 
by the stiitute tmbsiytwl in full three t!U iJjc authorit y of the .statute of Henry Til, 
beyond the midcilt* of Henry VUlA v Burnet, it. 334. , 
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among their fathers by multiplied attainders during the 
rivalry of the two roses. They had seen terrible ex¬ 
amples of the danger of giving umbi'age to a jealous 
court, in the fate of lord Stanley and the duke of Buck¬ 
ingham, both condemned on slight evidence of treache¬ 
rous friends and sciwants, from whom no man could he 
secuz'e. Though i-igoiir and cruelty tend frequently to 
overturn the government of feeble princes, it is unfor¬ 
tunately too true that, steadily employed and combined 
with vigilance and courage, they are often the safest 
policy of do;:potism. A single suspicion in the dark 
bosom of Henry VII., a single cloud of wayward humour 
in his son, would have been siifficiezit to send the proud¬ 
est peer of England to the dungeon and the scaifold. 
Thus a life of eminent services in the field, and of un¬ 
ceasing compliance in council, could not rescue the 
duke of Norfolk from the etfects of a dislike which we 
cannot even explain. Nor were the nobles of this age 
more held in subjection by temr than by the still baser 
influence of gain. Our law of forfeiture was w^ell devised 
to stimulate as well as to deter; and Heniy VIJf., 
better pleased to slaughter the prey than to gorge him¬ 
self with the carcass, distributed the spoils it brought 
him among those who had helped in the chase. The 
dissolution of monasteries opened a more abundant source 
of munificence; eveiy courtier, eveiy peer, looked for 
an increase of wealth from grants of ecclesiastical estates, 
and naturally thought that the king’s favour would most 
readily he gained by an implicit conformity to his will. 
Tendency ^N'othing, howevcr, seems more to have stis* 
ofToiigious tained the arbitrary rule of Henry VIII. than 
the jealousy of the two religious parties formed 
in his time, and who, for all the latter years of 
his life, were maintaining a doubtful and emulous contest 
for his favour. But this religious contest, and the ulti¬ 
mate establishment of the Refonnation, are events far 
too important, even in a constitutional history, to he 
treated in a ctirsoiy manner; and as, in order to avoid 
transitions, I have purposely kept fbein out of sight in 
the present chapter, they will form the proper subject of 
the next. 
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CHAPTER II. 

os THK ESGllSH CHURCH UNDER HENRY VfTL, El)W^\ED VI, 
^VND MARY. 


fcifcite of PnbIicO|f*mion aa to EeligifiTi •-* tfenry VIII.’s Controversy wsKii Ijin'vir ■— 
His Divorce from Ciithtiiine — ^iepamiiozi frwpj Uie Cbsirch of Rome — 
of Motirtsterie's — Progress of tbe Roi'urmed Dfictriiie in Engijinil fis FAiKbiisiji. 
ment un<i:<jr Kd'.vani — Sketch of the ciuef fiojiiis of I’.fiffeR'rice luitwocn U]t’ two 
fleiigions — Opfiosilion made l)y fuirtof the Xatloii — Cntrimer — His Modr.ns- 
tion in intnxlnting changes not iiccepisihie to the Zealots •— 'Mtiry —■ Piireec'ijitiv;^ 
tinder her — Its etfect- rather favourahie to l*n>tei:i;-iniism. 

Mo revolution has ever been more gradually prepared 
than that which separatctd almost one half of 
Europe from the communion of the Roman see; 
nor were Luther and Zwinglo any more than 
occasional instnimonts of that change, which, 
had they never existed, would at no great distance oi 
time have been eiiocted under the names of si>iuc oihoj 
reformers. At the beginning of the sixteentli century 
the learned doubtfully and 'with earition, the ignurant 
with zeal and eagerness, were tending to depart from 
the faith and rites which authority prescribed. But pro¬ 
bably not even Germany was so iar advanced on iliis 
course as England, Almost a hundred and lifty years 
before Luther nearly the same doctrines as he taught 
had been maintained by \Viclihe, whose disciples, nsually 
called Lollards, lasted as a immeroiis, though obscure 
and proscjribed sect, till, aided by the eondiience of 
foreign streams, tliey swelled into the Protestant Church 
of England, W a hear, indeed, little of them during 
some jiait of the fifteenth centur 3 % for they' generally 
shunned persecution ; and it is chiefly tlirough rccoids 
of persecution that we learn the existence of heretics. 
But immediatel}^ bef:>re the name of Lixther was known 
they seem to have become more numerous, or to have 
attracted more attention; since several persoiiia were 
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breach of promise, ihoiigh stiiimlated by impatient love, 
presumed to set at nought the jiuisdiotion to which he 
had submitted, by a mamage with Anne. Even this 
was a furtive step; and it w^as not till compelled by the 
consequences that he avowed her as his wife, and was 
finally divorced from Catherine by a sentence of nullity, 
which would more decently no doubt have preceded his 
second marri?ige.“ But, determined as his mind had 
become, it was plainly impossible for Clement to have 
conciliated him by anything short of a decision which., 
he could not utter wdthout the loss of the emperor's 
favour, and the ruin of his own family's interests in 
Italy. And even for less selfish reasons it was an ex¬ 
tremely embarrassing measure for the pope, in the cri- 
ticfd circumstances of that age, to set aside a dispensation 
gi'anted by his predecessor: knowing that, however some 
en*oneous allegations of fact contained therein might 
serve for an out’ward pretext, yet the principle on which 
the divorce was commonly supported in Europe went 
generally to restrain the dispensing power of the holy 
see. Hence it may seem veiy doubtful w^hother the 
treaty which was afterwards partially renewed through 
the mediation of Francis I., during his interview with 
the pope at Nice about the end of 1533, could have led 
to a restoration of amity through the only possible means; 
when we consider the weight of the imperial party in the 

S The king’s marriage is related by ofthemarriage.be would not have gone 
the earlier historians to have taken place beyond the limits of that character of 
Nov, 14, 1332. Burnet, however, is an advocate for one party which he has 
convinced by a letter of Cranmer, who, chtsen to assume. It may not be uu* 
he says, could not be mistaken, though likely, though by no means evident, that 
he was not apprised of the fact till smie Anne’s prudence, though, as Fuller says 
time afterwards, that it was not so- of her, “ she was cunning in her chas- 
Icmniscd till about the 25th of January tity,” was surprised at the end of this 
(vol. iii. p. 'TO). I’his letter has since long courtship. 1 think a prurient cu- 
!>een published in the Arcb^ologia, voL riosity about such obsolete scandal very 
xviii,, and in KlUs’s Letters, ii. 34, unworthy of history. But when this 
Elizabeth was boni September 7, 1533, author asserts Henry to Lave cohabited 
br though Burnet, on the authority, he witli her for three years, and repeatedly 
says, of Cranmer, places her birth on calls her his mistress, when he attributes 
5ept. 14, the funner date is decisively Henry’s patience with the pope’s chi- 
lonfiriacd by letters in Harl. MSS. vol. canery to “ the infecundity of Anne,” 
t'Lxxxnr, 22, and vol, jjcctxxxvir. i, and all this on no other authority tliau a 
both set down incorrectly in the cata- letter of Uie Frondr anibassatlor, which 
jgue). If a latf‘ Instorian therefore had amounts hardly to evidence of a transient 
>utcnted him.self with commenting on rumour, we cannot but complain of a 
lose dates and the clandestine nature great deficiency in historical candour. 
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conclave^ the discredit that so notorioits a submission 
would have thrown on the church, and, above all, the 
precarious condition of the Medici at Florence in case of 
a rupture with Charles V. It was more probably the 
aim of Clornent to delude Henry otic© more by his j re¬ 
mises ; Init this was prevented by the more violent mea¬ 
sure into wdiich the cardinals forced him, of a definitive 
sentence in favour of Catherine, 'whom the king "was 
required under pain of excoinmimication to take back as 
his wife. This sentence of the 23rd of March, 1534, 
proved a declaration of interminable war; likI the king, 
who, in consequence of the hopes held out to him liy 
Francis, had already despatched an envoy to Itorne with 
his subiuission to what the pope should decide, now' 
resolved to break otf all intercourse for ever, and tnist 
to his own prerogative and power over his subjects for 
securing the succession to the crt^wri in the line which 
he designed. It was duubtleas a regard to this consi¬ 
deration that put him upon his last overtures for an 
amicaWe settlement with the court of Eome.^ 

h The principal authority on the atory a of the king, which Uunjot him* 
r»f Hcuiry's divorce lYrmi Catherine is sself had printed, v«d, i. Appemi. 
BuniPl, In the firsit and third volumes of mentioning the queen's prea^nce as vrofl 
his History of the Reformation; ash’w own, on June 21, and greatly wjr* 
latter ourrecl.lng th« former from auWi- robomting the popular account. To say 
Uonal documents. Strjnjw, In his hicrle- the truth, there is no tiniall difiieulty 
aiasticalMeniorUi is, adds some particulars la choosing bctw'C'cn two authorities so 
not contained in Burnet, especially its to conaiderable, if they canunt he recon- 
the ncgfjitiations with the p<iiw in 1528; died, which st'cras imp-5f;sjible; but, 
and a very Utile may he gleaned from nyion the whole, the preference is duo to 
Collier, Carte, and other writers, Tliero Henry’s letter, June 23, as he 

are few parts of history, on the wUule, could not bemistaken.aiuf Iiaduomotive 
thiit have been better eliicidatetL One to misstate, 

exception perhaps may yet be made. This is rtot altogether immaterial; for 
The beatitifnl and affecting story of Catherine's appeal to Henry, tie integri- 
Catherine's behaviour Tjeforti the legateo. tate ct^rporis usque ad secundas nuptias 
at Dunstiible is ttdd by Cavendish and servatS, withrmt reply on las part, is an 
Hall, from w’hom later histerians have important circumstance as te that part of 
copied it Burnet, however, in his Ujitd tlie question. It is. however, ceriain, 
volume, p. 46, disputes ils truth, and on that, whetijer on this occasion or nut, 
what shotild seem conclusive authority, she did constantly declare this; and the 
that of the original register, from which evidence adduced to jirove the contraty 
It appears that idle queen never came into is very defecti ve, especially as opposed 
court but once, June 18,1.^29, to read a to tho assertion of so virtuous a woman. 
paj'rtJT protcstiiig.agalnst tiie Jurisdiction, !>. Lingard says that all the favourable 
and that the king never entered It. answers which the king obtained from 
Carte accordingly treated the story as a foreign univerHities wwnt ttjMju the suft- 
fabrication. Humo of course did not position that the fonnet marriage had 
choose to omit so interesting a circum- been coiLsummatcd, and were of no avail 
stance !; bat Hr. Biugard has poiuted oat unless that could be proved. See a 
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But, long before this final cessation of intercourse with 
that court, Henry had entered upon a course of measures 
which would have opposed fresh obstacles to a renewal 
of the connection. He had found a great part of his 
subjects in a disposition to go beyond all he could wish 
ill sustaining his quarrel, not in this instance from mere 
terror, hut because a jealousy of ecclesiastical power and 
of the Eoman court hfid long been a sort of national sen¬ 
timent in England. The pope’s avocation of the process 
to Eome, by which his duplicity and alienation from the 
king’s side were made evident, and the disgrace of 
' V’olsey, took place in the summer of 1529. The parlia¬ 
ment which met soon afteiwards was continued tln-ough 
several sessions (an unusual circumstance), till it com¬ 
pleted the separation of this kingdom from the supremacy 
of Eome. In the progress of ecclesiastical usurpation, 
the papal and episcopal powers had lent mutual supi^ort 
to each other; both consequently were involved in the 
same odium, and had become the object of restrictions in 
a similar spirit. Warm attacks were made on the clergy 
by speeches in the commons, which bishop Fisher 
severely reprehended in the upper house. This pro¬ 
voked the commons to send a complaint to the king by 
their speaker, demanding reparation; and Fisher ex- 
plaiii€^d away the words that had given offence. An act 
passed to limit the fees on probates of wills, a mode of 
ecclesiastical extortion much complained of, and upon 
mortuaries,* The next proceeding was of a far more 
serious nature. It was pretended that Wolsey’s exercise 
of authority as papal legate contravened a statute of 
Eichard II„ and that both himself and the whole body 
of the clergy, by their submission to him, had incuiTcd 
the penalties of a priemunii’e, that is, the forfeiture of 
their n loveahle estate, besides imprisonment at discretion. 
These old statutes in restraint of the papal juj-isdiction 
had been so little regarded, and so many legates had 
acted in England without objection, that Henry’s prose- 


tetter of AVulscy to tbe king, July 1, 
15'2Y, printed in State I’apers, temp. 
Henry VIII., p. 194; whence it appears 
iliat the queen had been consistent in her 
denial. 

i SfAt 21 Tien. S cc. 5 6; Strype, 


i. 73; Burnet, S3. It cost a fhousand 
marks to prove Sir William Compton's 
will in 1528. These exactions had been 
much aiigmontc-'d by Wolsey, who inter¬ 
fered, as legiite, with the prerogative 
cnurl. 
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ciitiou of the elnu’oh on this occasion was cxtreiiiely 
harsh and nnfair. The clergy, however, now ieit theiii 
selves to be the weaker party. In convocation tliey 
imploreii the king’s clemency, and obtainiMl it by |ia\ing 
a large sum of money. In their petition ho was sUled 
the protcetor and supreme head of the church and clergy 
of England. Many of that body were staggered at file 
unexj:»ected introduction of a title that seemed to strike 
at the supremacy they had always acknowledged in tiro 
L’oman see. And in the end it "passed only with a very 
suspicious qualification, “ so far as is permitted by the 
law of Christ,” Henry had previously given the pope 
several intimations that he could prtjceed in his divorce 
without him. For, bosidos a strong remonstrinK:o by 
letter fj,om the temporal peers as %ve]l as bishops agiiinst 
the procrastination of sentence in so just a sitit, the 
opinions of English and foreign Tiniveibities liad becu 
laid before l»<jth houses of parliament and of c^ni vucatiou, 
and the divorce approved witUoitt ilidimilty in the for¬ 
mer, and by a great majority in the latter. These |>ro- 
ceedings took place in the first inontlus while 

the king’s ambassadors at Homo were still j>rossing for a 
favourable sentence, though wdth diminished hopes. ex.t 

year the annates, or first fiuits of l)eneiiL‘es, a eun.'^taiit 
source of discord hetween tlie iiation.s of Europe and 
their spiritual chief, were taken away by at.i ol' pirlin- 
merit; but with a remarkable condititm, that if the |.>o]>e 
would either abolish the payment of annates, ov reduce 
them to a moderate hurthen, the king might dot-lare 
before the next session, by letters patent, whether this 
act, or any part of it, should be obseived. It w as accord¬ 
ingly confimed by letters patent more tlian a year after 
it received the royal assent. 

It is difficult for ns to detennino whetJjcr the pope, by 
conceding to Henry the great object of his solicitude, 
could in this stage have not only arrested tht^ progress 
of the schism, but recovered his former ascendancy over 
the English church and kingdom. But probably he 
could not have done so in its full extent. Sir Thomas 
More, who had rather complied than concurred witli 
the proceedings for a divorce (though his acceptance 
of the great seal on Wolsey’s dis^'ace would have bcHUi 
inconsistent wdth his chameter, had he been altogether 
VOL. r. F 
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opposed in conscience to the Mug’s measures), now 
thought it necessary to resign, when the papal authority 
was steadily, though gradually, assailed.'^ In the next 
session an act was passed to take away all appeals to 
Rome from ecclesiastical couiis, which annihilated at 
one stroke the jurisdiction built on long usage and on 
the authority of the false decretals. This law rendered 
the king’s second maniage, which had preceded it, secure 
from being annulled by the papal court. Henry, how¬ 
ever, still advanced very cautiously, and on the death of 
Warham, archbishop of Canterbury, not long befoi-e this 
time, applied to Rome for the usual bulls in behalf of 
Cranmer, whom he nominated to the vacant see. These 
were the last bulls obtained, and probably the last in¬ 
stance of any exercise of the papal supremacy in this 
reign. An act followed in the next session, that bishops 
elected by their chapter on a royal recommendation 
should he consecrated, and archbishops receive the pall, 
without suing for the pope’s hulls. All dispensations 
and licences hitherto granted by that court were set 
aside by another statute, and the power of issuing them 
in lawful cases transferred to the archbishop of Canter¬ 
bury. The king is in this act recited to be the supreme 
head of the church of England, as the clergy had two 
Veal'S before acknowledged in convocation. But this 
title was not formally declared by parliament to apper¬ 
tain to the crown till the ensuing session of parliament.® 


It is hard to say what were More’s 
original sentiments alMJUt the divorce. 
In a letter to Cromwell (Strype, i. 183, 
and App. No. 48; Burnet, Ai)p. p. 28a) 
ho speaiw of himself as always douhtfuL 
But if his disposition had not been rather 
favourable to the king, would he have 
been offered, or have accepted, the great 
seal ? We do not indeed find his name 
in the letter of remojistrance to the 
pope, signed by the nobility and chief 
commnntTs in J 530, which WoUey, tliough 
then iu disgrace, very willingly suh- 
scrilted. But in March, 3531, he went 
down to the house of commoiLS, attended 
by several lords, to declare the king's 
scraplcs about his matriage, and to lay 
before them the opinions of universities. 
In this he perhaps thoaght himself acting 
ministerially. But there can be no doubt 
that he abvays considered the divarccjtis 


a matter wholly of the pope's compe¬ 
tence, and which no other party could 
take ont of his hands, though he hat' 
gone along cheerfully, as Burnet says, 
with the prosecution against the clergy, 
and wished to cut off the illegal juris¬ 
diction of the Homan sec. The king did 
not look upon liim as hostile; for even 
so late as 1532, Dr. Beimet, the envoy at 
Rome, proposed to the pope that the 
cause should be tried by four commis¬ 
sioners, of whom the king should name 
one, either sirTbomas More, or Stokesly, 
bishop of London. Burnet, i. 326. 

Dr. Lingard has pointed out, as 
Buniet had done less distinctly, that 
the bill abrogating the papal supremacy 
was brought into the commons in the 
bejdnning of March, and received the 
royal assent on the 3ath; whereas tii© 
detenaiuation of the. conclave at Rome 
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Bj these means was the clmreh of England altogether 
emancipated from the supenority of that of 
Eome. For as to tlie pt>i.>o’s merely spiritnal 
primacy and authoiity in matters of fkith, which 
are, or at least were, defended b} I'alhoJics of *‘' **'*“ 
the Gallican or Cisalpine school on qnite difterent grounds 
from his jurisdiction or his legislulive power iu points of 
discipline, they seem to have attracted little peculiar 
atteniion at the time, and to have dj’Oj>ped oif as a df;ad 
branch, when the axe had }o]>ped the iihres tluit gave it 
nourishment. Lilce other mouientons revolutions this 
divided the judgment, and feelings of the nation. In the 
previous ahair of Catherine’s divorce, generous ininds 
were more indueneod by the rigour and indignity of Jicr 
treatnient than by the king's inclinations, or tho venal 
opinions of foreign doetuis in Jnw. iieihty, bishop of 
Bayonne, the French ambassador at Lornloiu home 
in lo2S that a revolt wiis appreheiuhMi trom the geueral 
unpopularity of the divorce.® Much diliticiilty wasf mnd 
in procuring tho jiKlgmonts of Oxford and Cambridge 
against the marriage; which was etiected in the foiiner 
case, as is said, by excluding the masters rf arts, the 
younger and less 'worldly paii of the university, from 
their riglit of suftrage. Even so late as 15!>2, in the 
pliant house of commons a member had the btddness tt> 
move an midress to the king that he would take back his 
wife. And this temper of the pef.jple seems to Itavc Ix/oii 
the gi'eat inducement '^vith Henry to postpone any len¬ 
ience by a domestic jurisdiction, so long as a chance of 
the pope’s sanction remained. 

Tiie aversion entei'taiiied by a large part of the com- 
muiiity, and especially of the clerical order, teAvards the 
divorce, was not perhaps so generally fountled upon 
motives of justice and compassion as on the obvious ten¬ 
dency which its prosecution latterly manifested to biing 
about a separation from Homo. Though the priiuripal 
Lutherans of Gemany w^ei'C far less favourably disposed 

ftffiiiKt tlie divorce was on tbo 23r4; so diction In England. On the other band, 
tluit tin? latter could not have been the ko flexible were the parliaments of rhiat 
caiLsti of tiiiiifinal niptuve. Clctuent VIL tiiat if Hettrjr bad made biTUia witti 

might have been outwitted ia hw turn the pope, the &upremapy liiight have 
by the Huig, if, after pronouncing a reviv<?d again as ea&i\y as it hud 
decree in favour of the divorce, he l»ad extinguished, 
found U Hxo late to regain his juris- ** Uuruct, iU, 44, and App. 24. 
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to the king in their opinions on this subject than the 
catholic theologians, holding that the prohibition of 
maiTying a brother’s widow in the Levitical law was not 
binding on Christians, or at least that the marriage ought 
not to be annulled after so many years’ continuance,® yet 
in England the interests of Anne Boleyn and of the 
Reformation were considered as the same. She was her¬ 
self strongly suspected of an inclination to the new 
tenets; and her friend Cranmer had been the most active 
person both in promoting the divorce and the recogni¬ 
tion of the king’s supremacy. The latter was, as I 
imagine, by no means unacceptable to the nobility and 
gentry, who saw in it the only effectual method of 
cutting off the papal exactions that had so long im¬ 
poverished the realm; nor yet to the citizens of London 
and other large towns, who, -with the same dislike of the 
Homan court, had begun to acquire some taste for the 
Protestant doctrine. But the common people, especially 
in remote countries, had been used to an implicit rever¬ 
ence for the holy see, and had suffered comparatively 
little by its impositions. They looked up also to their 
own teachers as guides in faith; and the main body of 
the clergy were certainly very reluctant to tear them- 


® Conf, Buniet, i, 94, and App.No, 35; 
Str.ype, i. 230; Sleidan, Hist, de la 
Udfonnation, par Conrayor, 1, 10, The 
notions of these divines, as here stated, 
are not verj” consistent or intelligible. 
The Swiss refomiers wore iri favour of 
the divorce, though they advised that 
the princess Mary should not be declared 
illegitimate. Ijuther seems to have in¬ 
clined towards compromising the dif¬ 
ference by- the marriage of a secondaiy 
wife. Lingard, p. 172. MelancUthon, 
this writer says, was of the same opinion. 
Burnet indeed denies this; but it is 
rendered not improbable by the well- 
authenticated fact that these divines, 
together with Bucer, signed a permission 
to The lamigrave of Hesse to take a wife 
or concubine, on, account of the drunken¬ 
ness and disi^eeable person of bis land¬ 
gravine. Bossnet, Hist, des Var. des Egl, 
Protest, vol. i., where the instrument is 
published. [Cnmraer, it is just to say, 
remonstrated with Osiander on this per¬ 
mission, and on the general laxity of the 
Lutherans in matrimonial questions. 


Jenkins’s edition, i. 303.] Clement VII., 
however, recommended the king to marry 
immediately, and then prosecute his suit 
fora divorce, which it would be easier 
for him to obtain In imeh circumstances. 
This was as early as January, 152S. 
(Burnet, i. App. p. 27.) But at a much 
later period, SeptemW, 1530, he ex¬ 
pressly suggested the expedient of allow¬ 
ing the king to retain two wives. 
Though the letter of Cassali. the king's 
ambassador at Rome, containing this 
proposition, was hot found by Buniet, 
it is quoted at length , by an author of 
unquestionable veracity, lord Herbert. 
Henry had himself, at one time, favoured 
this scheme, according to Burnet, who 
does not, however, produce any authority 
for the instructioiis to tiiat effect said to 
have been given to Brian and Vannes, 
despatched to Home at the end of 1528. 
But at the time when the pope made 
this proposal, the king had become ex¬ 
asperated against Catherine, and little 
inclined to treat either her or the holy 
see with any respect, 
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selves, at tbo pleasure of a dm|)pomte(l mouareb, in tbe 
most dangerous ciisis of religion, from the bosom of 
catholic unity.P They complied indeed Tvith all the 
measures of goremirient far more than men of iigid con¬ 
science could have endured to do; but many, wh»> wanted 
the courage of More and Fisher, were not far removed 
from their way of thinking.'^ This repugnance to so 
great an alteration showed itself above all in the monas¬ 
tic oi'ders, some of whom by wealth, hospitality, and 
long-established dignity, others by activity in preaching 
and confessing, enj<:»yod a very considerable iiiducuee 
over the poorer class. But they had to deal with a 
sovereign whose policy as well as temper dictated that 
he had no safety but in advmiGing; and their disahection 
to his govermnent, while it ovonvhelmed them in niin> 
produced a second grand innovation in the ecclesiastical 
polity of England. 

The enormous, mid in a great measure ilhgotten, opu¬ 
lence of the regular clergy had long since ex- 
cited je<alousy in every paii: of Europe. Though 
the statutes of mortmain under Edward I. and 
Edward III, had put some obstacle to its increase, yet, 
as these were eluded by licem^es of alienation, a larger 
proportion of landed wealth was constantly accumulating 
in hands which hist nothing that they had graspiui,' A 
writer much inclined to pariiality towards the monasteries 
says that they held not one-fifth part of the kingdom ; no 
insignificant patrimony ! He adds, what may probably 
be tnie, that through granting easy leases they did not 
enjoy more than one-tenth in value.® These vast posses¬ 
sions were very unequally distributed among four or five 
hundred monasteries, Sorno abbots, as those of Beading, 
Glastonbury, and Battle, lived in princely splendour, and 

P Stiypo, i. 151 ct alibi. conclnsions and gworal refsttUs fmm 

^ Strype, passim. Tiiiastal, Gardiner, nearly the same premlscB. Collier, 
and Boniicr wrote in favonr of the royal Uiough with many prejndiws of las own, 
puprotnat-y; all of tlwmir no duubt^ in* is, all things ctwisidered, tlie fairest of 
siucerely. The first of these has escaped oiir ccclesitislical writers as,to this roigiu 
sovtirt* censure by the of his * Burnet, 188. For tlje m&tbxh by 

general character, but ^vas full as much which tJie it'gnlars acquired wealth, fait 
a temptiriser as Craiimer. iSut the his- and unfair, I may be allowed to refer to 
i£5iy of this period has, been \vritb>n with the View of the Aliddle Ages, eh. 9, or 
■uch undisguised piirtiality by Burnet rather to the aotirces fbiin wliicli Uie 
and Strype on the oue liand, and lately sketch tliere given wasderivedi 
by ]>r. Lingard oit the other, that i.l Is ^ HarmcFs Specimens of Errore in 
almost amusing to find the most opposite Burnet 
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were in every sense tlie spiritual peers and magnates of 
the realm. In other foundations the revenues did little 
more than afford a subsistence for the monks, and defray 
the needful expenses. As they were in general exempted 
from episcopal visitation, and entrusted with the care of 
their own discipline, such abuses had gradually prevailed 
and gained strength by connivance, as we may naturally 
expect in corporate bodies of men leading almost of 
necessity useless and indolent lives, and in whom very 
indistinct views of moral obligations were combined with 
a great facility of violating them. The vices that for 
many ages had been supposed to haunt the monasteries 
had certainly not left their precincts in that of Henry 
yill. Wolsey, as papal legate, at the instigation of Fox, 
bishop of Hereford, a favonrer of the fieformation, com¬ 
menced a visitation of the professed as well as secular 
clergy in 1523, in consequence of the general complaint 
against their manners.* lliis great minister, though not 
perhaps very rigid as to the morality of the chnrch, was 
the first who set an example of reforming monastic 
foundations in the most efficacious manner, by convei*ting 
their revenues to different purposes. iSill of anxious 
zeal for promoting education, the noblest part of his 
character, ho obtained bulls from Eome suppressing 
many convents (among which was that of St. Frideswide 
at Oxford), in order to erect and endow a new college in 
that univei’sity, his favourite work, which after his fall 
was more completely established by the name of Christ 
Church.” A few more were afterwards extinguished 
through his instigation; and thus the prejudice against 
interference with this species of property was somewhat 
worn off, and men’s minds gradually prepared for the 
sweeping confiscations of Cromwell. The king indeed 
was abundantly-vnlling to replenish bis exchequer by 
violent means, and to avenge himself on those who gain- 
sayed his supremacy; but it was this able statesman 
who, prompted both by the natural appetite of ministers 
for the subject’s money, and, as has been generally sur¬ 
mised, by a secret paii-iality towards the Eeformatipn, 
devised and carried on -with complete success, if not with 

t Strype, i. App. 19. -wickedness that prevailed tberein. Strype 

“ Burnet; Strype. Wolsey alleged as Kiys the nmnber was twenty; but CWl* 
the groimd for this suppression, the great Her, ii, 19, reckons them at forty. 
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tlie Titmost prudence, a measure of no inconsiderablo 
hazard and difficulty. For such it surely was under a 
system of govenjinent wldeh resled so much on antiquity, 
and in spite of the peculiar sacredness which the English 
attach to all freehold property^ to annihilate so many 
prescriptive baronial tenures, the possessors whereof 
comjjosed more than a third pan of the house of lords, and 
to subject so many estates which the law liad jciidered 
inalienable, to niaxiias of escdieat and foifeitnre that bud 
never been held applicable to their tenure. But ibr this 
purpose it was necessaiy, by exposing the git>ss cornip- 
lions of monasteries, both to mrimidate the regular 
clei-gy and to excite populai* indignation against them. 
It is not to be doubted that in the xisitatifjii of these 
foundations under ihe direclion of Cromwell, m lord 
vicegerent of tiio king's eccle.siastical supremacy, many 
things were done in an arbitraiy nuumer, and mueh wiis 
unfairly represented."* I'et the reports of tlieso visitors 
are so minute and specific that it is rather a preposteiDUs 
degree of incredulity to reject their testimony whenever 
it bears hard on the regulars. It is always to be remem- 
}>ercd thiit the vices to which they bear witness are not 
only probable from the nature of such foundations^ but 
are imputed to them by the most Tes|>ectable writers of 
preceding ages. 5s or do I find that the repoits of this 
visitation were impeached for general false Rood in tluit 
age, whatever exfiggeiution there might be in paHicuhir 
casea. And surely the commendfition bestoxs^ed on some 
religions hoiLses as pure and unexceptionable, may afford 
a presumption that the censure of others was not an in* 
discriminate prejudging of their merits J 

* CoUJer, though not iTuplidUrtobe lV»ma«ifiing Iiigh-chwrch on?!),, sudi aa 
. trusted, tolls some kinl truths, and OjiUhT, and the whole cUtiw of amiqmtriea, 
cliargi^^s CroniwoU with receiving bribes Wood, Heanm, Drake, Browne, Willis, 
from several abbeys, in order to spare See., ike., who are, with havdly an osc*fi)- 
tiieabp,159. Tbisi is rojH.ati.’fJ by Mn- tlon, fiartial to the monastic orders, aiii 
gard, on the atithorily of ifonie Cottonian scanefimes scarce top on the mask nf 
munnscripts. Even Burnet of the protetantisni. No one factcuh Iw? better 

violent proeeedings of a doctor l.i3udon supported by cujwnt opinion, and that 
towards the monasteries. This nnvn was general testimony whitih carries convk- 
of infamoas charaeier, atid became after- tion, than the relaxed and vicious state 
wards a conspirator rigah «st Cranmer and of those foundaHons for maiiy ageshefo^j 
a persecuter of pri>test{Uits. their fall. Ecclesiastical writers bi«i not 

y Burnet, 190; Strype, S. ch. 35, see then lejirae'd.as they have since, tlua ttK'k 
e&po^cially p. 25Y; Ellis s Letters, ii. of snppn^ing what might escitivoiliurn 
^.'.« jimiinst the acaiiwtihejr dwmch.toi 
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The dread of these visitors soon induced a number of 
abbots to make surrenders to the king; a step of very 
questionable legality. But in the next session the smaller 
convents whose revenues were less than 200Z. a year, 
were suppressed by act of parliament to the number of 
three hundred and seventy-six, and their estates vested 
in the crown. This summaiy spoliation led to the gi*eat 
northern rebellion soon afterwards. It was, in fact, not 
merely to wound the people’s strongest impressions of 
religion, and especially those connected with their de¬ 
parted friends for whose souls prayers were offered in 
the monasteries, but to deprive the indigent in many 
places of succour, and the better rank of hospitable re¬ 
ception. This of course was experienced in a far greater 
degree at the dissolution of the larger monasteries, which 
took place in 1540. But, Henry having entirely subdued 
the rebellion, and being now exceedingly dreaded by 
both the religious parties, this measure produced no 
open resistance, though there seems to have been less 
pretext for it on the score of immorality and neglect of 
discipline than was foimd for abolishing the smaller con¬ 
vents/ These great foundations were all surrendered; 
a few excepted, which, against every principle of received 
law, were held to fall by the attainder of their abbots for 
high treason. Parliament had only to confirm the king’s 
title arising out of these surrenders and forfeitures. Some 


and bitterly. Thug we find in Wilkins, 
hi. 630, a bull of Innocent VIII, for the 
reform of monasteries in, EiigUnd, charg¬ 
ing many of them with dissoluteness of 
life. And this is followed by a severe 
monition from archbishop Morton to the 
abbot of St. Alban’s, imputing all kinds 
of scandalous vices to him and his monks. 
Those who reject at once the reports of 
Henry’s visitors, will do well to consider 
this. Sec also Fosbrook’s British Monach- 
ism, passim. [The “ Ijetters relating to 
the Suppression of Monasteries,’’ pub¬ 
lished by the Camden Society, and edited 
by Mr. Thomas Wright, 18-13, contain a 
part only of e.-ttant documents iliaatra- 
tive of this great transaction. There 
seems no reason for slitting aside their 
eviderj(u3 as wlioUy false, though some 
lovers of moiiachism raised a loud cla¬ 
mour at their publkalion. IS45.I 


* The preamble of 2^ H, 8, c. 28, 
which gives the smaller monasteries to 
Cie king, after reciting that ** manifest 
sin, vicious, carnal and abominable living, 
is daily used and committed commonly 
in such little and small abbeys, priories, 
and other religious bouses of monks, 
canons, and nuns, where the congregation 
of such religious persons is under the 
number of twelve persons,” bestows 
praise on many of the greater found¬ 
ations, and certainly does not intimate 
that their fate was so near dt hand. Kor 
is any misconduct alleged or insinuated 
against the greater monasteries in the 
act 31 H. 8, c. 13, that abolishes them; 
which is rather more remarkable, as in 
some instances the religious had been 
induced to confess tbeir evil lives and ill 
deserts. Burnet, 236. 
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historians assert the monks to have been tiimecl adrift 
with a small sum of money. But it rather appears that 
they generally received i^ensions not inadequate, and 
which are said to have been pretty faithfully paid.* 
These however were voluntary gifts the pari of the 
crown. For the parliament which dissolved the moiifus- 
tic ftujndations, while it took abundant care to preserve 
any rights of property which private persons might 
enjoy over the estates thus escheated to the croun, 
vouchsafed not a word towards securing tho slightest 
compensation to the dispossessed owners. 

The tall of the mitred abbots changed the proportirms 
of the t^vo estates winch constitute the upper house of 
parliament. Though the number of abbots and priors 
to whom writs of suimuons were directed varied con¬ 
siderably in dilferent parliaments, they al^vays, joined 
to the t\venty«one bishops, preponderated over the tern* 
poral peers.^ It was no longer possible for the prelacy 
to offer an efficacious opposition to the reformation they 
abhorred. Their owm baronial tenure, their high dignity 
as legislative GOuncilloi*s of the land, remained; bit, one 
branch as ancient and venemble as their owm thus lopped 
off, the spiritual aristocracy was reduced to play a veiy 

* Id ibid and Append, p, 151; Col- amonp: them as private property. It 
lier, lt>7. 'I’hc {xmsions to tho 6U|jeriors oazinot of coutiie be denied that tho com* 
of the disMsolved greater monastories, says piilstvry change of life was to many a 
a'vritor not liheiy to spare Henry's gt>- severe and an immoritod har<lBhip; but 
vermnent, apjiear to have varied frtaia no great revolution, and the IMonnatiou 
SGGl, to gJ, per annum. The priom of as little as any, could ho achieved w;itb- 
c«jUs T^eived generally lltl A few', oat much private suffering, 
whose services b.'wl nw^rited tlicdistinc- h The abbots sat till the end of the 
tioa, obtained 20?. To the other monks first session of Henry’s sixth piirliament, 
were allottod pensions of six, four, or the act extinguishing them, not having 
two pounds, with a small sura to each passed till the last day. In the next 
at his departure, to provide for his im- sessiuu they do not appear, ihe writ of 
mediate wants. The iKuisions to nuns summons not being supposed to give 
averaged abrnt 41, Lingard, vi. SiZ. Ho them perscmal seats. There are iodefeci 
admits that thijse were ton timers their so many parallel instances among spi- 
present value in mouey? and surely they ritual lords, and the principle is so ob* 
were not unreasonably small. Compare vi(»us, that it would notbe worth noticing, 
them with those, geuerally and justly but for a strange doubt said to be thrown 
thought rmmificent, which this country out by some legal auihorities, near the 
bestows on her veterans of Chelsea and beginning of George lH.'s reigp, in the 
Greenwich, Tho monks had no right to case of Pearce, bishop of Rochester, 
expect more than the means of tliat hard whether, after resigning his see, be would 
fiire to which diey ought by their rules not retain his seat as a lord of parlia* 
to have been c<,tntmed in tlie convents, ment; in consequence of whicli his re- 
The whole revonuos were not to bo sliarc>d signatiou was not acsceptdi. 
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selves intorccdccl for the nunnery of Godbtow, 

as iTTe}>Yuar‘hahly nianaj^'ed, and an excellent place of 
education; and no douht some other foimflationia should 
nave heen piasers’tjd for the same reason. Latimer, who 
could not have a prejudice on that side, begged earnestly 
tli.it tlie priory of .Malvern might bo spared for the main- 
1 (»nauco of jn'cachiug and liobpitalit3\ It was uigcd for 
ITexhaiu abbc}' that, Iboro not being a house for man}- 
miks-. in that \hirt of England, the country would be in 
danger of going to waste/ And tho total want of inns 
in man}’ -[arts the hingdoni must have lendercd tho 
lo^s ul'th^bO liosintable places of ieeoption a seiious 
gnovaiire. Tiu‘s(% and probably other reasons, ought 
to liavo (‘hecked the destroying S]dnt of refoim in its 
f^areer, and sugtj^stf^d to Jlcniy’s couiisollors, that a few 
3rahs would not be ill consumed in contiiving new 
lueiliods of attaining tlio beneiicial effects wliieli mo- 
nurttic institutions bad not failed to produce, and in 
pK^jiaiing the people s minds for so important an inno¬ 
vation. 

Tho suppre«hiou of monasteries poured in an in&tant 
such a torrent of wealth upai the cro^m as has seldom 
been etptailed in an}’’ eountiy by tho confiscations fol 
lowing a subdued rebellion. The clear yearly value 
was rated at 1131,607/.; but was in realit}% if wo believe 
Buract, ten times as great; tho courtiers undenmluing 
those estates in order to obtain grants or sales of them 
more easily. It is certain, however, that Bui net’s sup¬ 
position ei’rs extravagantly on the other side.'* The 
inov<N'il)ies of the smaller monasteries alone were rco- 
ki»ned at 100,000'.; and as tho rents of these were 
1(’SH than a fourih of tho whole, we may c.alculate the 
aggregate ^alne of moveable wealth in tho same piu- 

* I.; Api^nl.96. sc'^spd above one-fifth of the kingdom; 

it In Linjtaid, cm the autlwrity and in value, by reason of their long 

of Aasinith'i c ilitmii of 1 inner’s Xcititia leaser, not one-tenth. But, on this sup- 
I, puts th<'annual leveiiue of po-nihon, tlie cionnsgam vasenormous. 
*ii tit* mi.Mi'-U h iw‘» at 142,01 U. This Actonhng to a valuation in Speeds 
vvtml I tnh Ipou-'\uatic th paitof the Citilogiie of Religious Houses, apud 
loutil ft tie huulcm, it Uiiiuo «c*re CoUur, Append p. 31 , sivUeii mAred 
iigh iiu'.tinntu thil U thn» nulhuns. abbots had re\(niies ibo\f lflui.7. per 
Jtui til- H u.'imU by mutb toi high. awmm. M Inter’s, Wostminsla, was 
n o ai.thoi ft H i,ui» * Obii n itioiw ou the nclii «.t, ami valued at 307U., (nUs- 
llunu<-, i llu^eHl«ntl 'ud an\<,‘.iys tonbury it jSUiil, bt. Alban’s at 2510f„ 
tlie m nk-> a ill 1 1 f uud not to ha.t p Ao. 
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AH this was C‘n<Mii;h in <laj:zl*‘ a luorr- prialfi nt 
ijihal liian fliat <4* Henry, ami in iii j>iie Hjo*e Ka}‘^nju> 
drauus of huxiuti'-liHlt* alilijmee witli vliMi prn.tlo 
iij« n siM often lllh d l>y '‘ud<’a n 

lu* iiiona.dIe rule ot lite In’ii^ th\i> f*s 

IK ‘*lK.r eoiifoim<Mf* i<» |>nii l♦h\M ii nor (o jnLf ii N 

10 ]» {iii^idtrnl to ’v\hat tla e iimn* m w- 

im oa'jld to lus« 1 h» 11 uipliid. I’L < .mi the, 
p 1 v]j> iipy }k‘ ol o] iaion tli,** lli« # 

t >0 ^ of nioiM''^f r’< N ur tie ^ * \\]<« )i d a/fiu *1'* 

h o»\M I I auU < h liw lu, liiNliii* ai lu I in tL a .. aio^ 

au o ipliid eojiiliiion of tie coi^lihuaiat '!♦«!< in , o* 

It i. 1 M n it Iand 1 !weiul\ i/juiui'- ‘la \n .* 

<4 tti Ir'^onl^, it \\t le }>n< tlud, il llu* ItJ-l - 

tta» H iitlnt*! tin |M ir»ii»iaij<‘(‘id tlii^ totuhtit.n 
sJnU, tiu Ir heii'* <1 k rid u i idi r uji* n tlii I m iN il r 
vot It) not liaM 1m rn alii fiati d fioiu th la t»i‘aii> othi * 
auMoit. ]>n+, 'without ^alMHniit; 1> tin dilliiuits in 
nunyea'^t^ cd .isn itaiiam:; the Uwlul hiix, it kikJl^ h<‘ 
t»ns\M *1 d *hat the <Imiioi> hml «ihMi]uii l;s di\< ‘«t tl tla la- 
Mlvtstil all in^t i<in their v.iaiib,aiul tint ii wasiut a 
(lit to tlie anahi|arv of hav to tn d th< ‘vc i •*taii a^ 
e'^fhiats or 'Stuant jxesisMons, diMihine to the mim 

11 is-n, 111 111 to ini iniue a iia>ht of u m ision ih.it no p iit\ 
hid iMr eonteiij])lHt( d, Hluie 'was iiuIm d a <htss td 
j' J^ou*, \( r\ dliU uni Iroin the iounik (d’nu ii i,di iIi s, 
to \\honi n dilution Wri^ due, A laue ]ao]oition of 
es»n\entual JeM‘hue% arOftO out <d’ pnoehhl titles, di- 
v< itf‘d from the le'j^iiim.ite ohjei t td’ main tain iiit; the 
ini uiaht nt to swell the poni]i of some itunote abbot, 
'rhi "I nuj»ro])riatioiH wito hi no out h^fauee, 1 hi iie\<*, 
il ^too d to the ]»aro('huil c]eiL,T, and lia\e ]'as‘*od (‘iilier 
into the hands of la;^men, or of bishops and olhi r ecc*l(*- 
si i^iii al ]H J>ou->, %\lio weie fixijncntl.N eoni]»elled by tbe 
'i’ndor ]riin< < s to take them in exehan^c lor Lindb/ It 
was not in tlu‘ spirit of IleTnw’s policy, or in that of the 
tiiia s, to picM ive nnieli of llnse rtvenues tu the oliureh, 

‘ \xi ut fill Un , tli»‘nno*n to tike Cl Ho t 101. Th,' Ml «»i x 

it 1 1 >oi e iulb .i\oi«Uno ii.uiy {fiMuim in tho ronmions hy loi to 
b) Il 0 1 , I ni li of th( 1 iruU 1 k *1 iiJJt- So, .u.U vas ill taUn by st/ini* of thi 
1 If? t it o IwniM Im <iju il lu \ ilut* tu bi liop , WHO «a\v t]nin''0lv<s iidiKod 
t »»|Hi pint M(i L I Os, s,< withmtho to luf tm tbe lawful subsmtoiio of 
h mi I »(imi lit K» irown, a ui to tin itarooLial tltr^jy Strjpi b AiiiuK 
tut Uiier 111 IMlaiiy, w.ib uK*de i.bh.UT. 
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though he had designed to allot 18,000?. a year for 
eighteen new sees, of which he only erected six with 
far inferior endowments. IS'or was he much better in¬ 
clined to nusband them for public exigencies, although 
more than sufficient to make the crown independent of 
parliamentary aid. It may perhaps be reckoned a pro¬ 
vidential circumstance, that his thoughtless humour 
should have rejected the obvious means of establishing 
an uncontrollable despotism, by rendering unnecessary 
the only exertion of power wliich his subjects were 
likely to withstand, lleniy YII. would probably have 
followed a veiy different course. Large sums, however, 
are said to have been expended in the repair of high¬ 
ways, and in fortifying ports in the channel.^ But the 
greater part was dissipated in profuse grants to the 
courtiers, who frequently contrived to veil their acqui¬ 
sitions under cover of a purchase from the crown. It 
has been surmised that Cromwell, in his desire to pro¬ 
mote the Eeformation, advised the king to make this 
partition of abbey lands among the nobles and gentry, 
either by grant, or by sale on easy terms, that, being 
thus bound by the sure ties of privaie interest, they might 
always oppose any return towards the dominion of 
Eome,« In Mary’s reign, accordingly, her parliament, 
so obsequious in all matters of religion, adhered with a 
firm gi-asp to the possession of church lands; nor could 
the papal supremacy be re-established until a sanction 
was given to their enjoyment. And we may ascribe 
part of the zeal of the same class in bringing back and 
preserving the reformed church under Elizabeth to a 
similar motive; not that these gentlemen were hypo¬ 
critical pretenders to a belief they did not entertain, but 
that, according to the general laws of human nature, 
they gave a readier reception to truths which made 
tlieir estates more secure. 

f Bamct, 26S, 339. In Strype, i, 2ii, marks. His highness may assign to the 
we have a paper drawn up by Cromwell yearly reparation of highways in sundry 
for the king’s in.specliun. setting forth parts, or the doing of other good deeds 
what miglit he done with the revenues for the commonwealth, 5000 marks.’* In 
of the lesser monasteries. Among a few such scant proportion did tjie claims of 
other particulars are tho following;— public utility come, after those of selfish 
**His grace may furnish 200 gentlemen pomp, or rather perhaps, looking more 
to attend on liis persrm, every one of attentively, oi cunning corruption* 
them to have 100 marks yearly—20,OOC S Bumci i. 223* 
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But, if the participation of so many persons in the 
spoils of eccleskstieal projjcrty gave stability to the new 
religion, by pledging them to its support, it was also of 
no slight advantage to out civil couKtitutioii, strengthen¬ 
ing, and as it were infusing new blood into, the terri¬ 
torial aristocracy, who wtne to witlLstand the enormotift 
prertjgative of tlio cro\\T:i. For if it be true, as surely it 
is, tliat wealth is pow-er, the distribution of so large a 
portion of the Idiigdruu among the nobles and gentry, 
the elevation of so many new huuilios, and the increased 
opulence of the more ancient, must have sensibly aftected 
their \veight in the bdauce, Idiose faimlies indeed, 
within or without the bounds of the peerage, which 
are now deemed Iho most considerable, will be found, 
w'ith no great numlKn* of exceptions, to liave fii*st 
become ct,)iLspieuous nn‘]er the Tiulor lino of kings; and 
if we could trace the titles of their estates, to have 
acquired no small portion of them, UK iliately or imme* 
diately, from monastic or other ecelesiasdeal fcaindationis. 
And Dotter it haw been that these revenues should thus 
from age to age have been cxpenthjd in liberal hospi* 
tfility, ill diwconiing charity, in the promotion of in- 
dustr\' and cultivation, in the active duties or even 
generous amusemeiits of Ulb, than in maintaining a host 
of ignorant and inactive monks, in deceiving the popu¬ 
lace by superstitious pageantry, or in the encouragement 
of idleness and mendicity**^ 


h It fs a favqnriic flieory wHh mai’y 
wh(j regret tbe ubso"iia« st.^ciiliinsation of 
Cijnventiial estates, that Uiey lutve 
bwn Teiu5en;ii tiseful to learrjiug aiKl 
aHlgson.by being bestowed on cuayilers 
and. coliegos, 'I.'bc3i!ia3 ^y'luu:kf 3 r has 
sketelied a pretty schema for tJic abl^y 
of Wlulli.'y, wherein, IwsideA ct.rUiin 
rpiilent prebendariei?, he wctnld provide 
for scboolmasi ers and pliyaiciuiis. I snp- 
ptae this is considered sin adiicreiicc to 
tiie donor’s intention, and no uf vio- 
hition of property; soinowhat on the 
principle wiled c;/ aslopU-d by t?ie 
court of chancery in cases <if charitable 
btiftiuosts; accorriing to w'luch, that tri¬ 
bunal, if it holds till? tosfator’s intention 
laifit to be executsHi, carries the bequest 
lab) effect by doing what, it prestimes to 
come next Ui his wishes though bowc- 


timcji verj' far from Uk’JW, It miirbt l>e 
difficult indc^'id tt» prove that a Norman 
baron, wlio, not qu.ito easy about his 
fiU'ijrci pi;osj..;v;ts, twilc iu hw last' 

huura from the. anticipution of daily, 
suusefs for his 'wi>7.iUl have been 
l:.ff.rer satisfied tV.at hi-s lauds sho-'iifi 
maintain a gramiimr-scbotil than that 
tiioy sbon’iii osclioat to lii*;- crown. But 
to wave this, and to revert to the.prin* 
ciple of public mUity, it muy pUKiii!i.Vbe 
true that, in owe instiiuce, srida as Jivjbjil- 
ley, a more beneftchtl dtsposition .cwOti 
have been made in favour of a coltosKi 
than by gninting away the ■lands. '■ But 
the queacion is,, whether all, or' even a 
great part, of the Tuonaijtic estate's could 
have been kept in morlmaiD with ad¬ 
vantage. We may eai^i5y argue that tSse 
Uorwentwater prfjpcrty, applied as it hiss 
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A very Hngrouncled prejudice liad long olatained cur¬ 
rency, and notwithstanding the contradiction it has 
experienced in our more accurate age, seems still not 
eradicated, that the alms of monasteries maintained the 
indigent throughout the kingdom, and that the system 
of parochial relief, now so much the topic of complaint, 
was rendered necessary by the dissolution of those bene¬ 
ficent foundations. There can he no doubt that many 
of the impotent poor derived support from their charity. 
But the blind eleemosjmary spirit inculcated by the 
Eomish church is notoriously the cause, not the cure, of 
beggaiy and wi*etchedness. The monastic foundations, 
scattered in different counties, but by no means at regular 
distances, and often in sequestered places, could never 
answer the end of local and limited succour, meted out 
in just proportion to the demands of poverty. Their 
gates might indeed be open to those who knocked at 
them for alms, and came in search of streams that 
must alwtays he too scanty for a thirsty multitude. 
Nothing could have a stronger tendency to promote 
that vagabond mendicity, which unceasing and very 
severe statutes were enacted to repress. It was and 
must always continue a hard problem, to discover the 
means of rescuing those whom labour cannot maintain 
from the last extremities of helpless suffering. The 
regular clergy were in all respects ill fitted for this 
great office of humanity. Even while the monasteries 
were yet standing, the scheme of a provision for the poor 
had been adopted by the legislature, by means of re¬ 
gular collections, which in the course of a long series of 
statutes, ending in the 43rd of Elizabeth, were almost 
insensibly converted into compulsory assessments.* It 


been, has done the state more service thjin 
if it had gone to maintain a race of Rat- 
cliffes, and been squandered at ^Maite’s 
or NowToarket. But does it follow that 
the kingdt^m would be the nujre pros¬ 
perous if all the ratatoa of the iH^err^e 
W£>rc diverted to similar endomnents? 
And cau we sf'Tiously believe that, if 
such a plan bad been adopted at the sup¬ 
pression of monasteries, either religion or 
learning wotdd have been the better for 
such an hiundatiou of prebendaries and 
schoolmasters? 


1 The first act for the relief of the 
impotent poor passed in 1535 (21 H. 8, 
C.25), By this statute no alms were 
allowed to be given to be^rs, on pidn 
of forfeiting ten times the value; but a 
ftdlectionwasto be made in every parish. 
The compulsory contributions, properly 
speaking, began in 1572 (Ulilis. c.5). 
But by an earlier statute, 1 Edw. 6, c, i 
the bishop was empowered to proceed in 
nis court against such as should refuse 
to contribute, or dissuade others from 
doing so. 
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is by lib means probable that, licmwer some in particnlar 
districts may have had to lament the cessation of hos¬ 
pitality in the eonvente, the poor in general, after some 
time, were placed in a woi*se condition by their dissolu¬ 
tion; ru-Ji* are we to forget that the class to wdiom the 
abbey lands have fallen have been distinguished at all 
times, and never more than in the first century after 
that transference of propei-ty, for their chanty and 
iminiEcence* 

These two great political measures—-the separation 
from tiKj K(jmau see, and the suppression of monasteries 
—so broke the vast pc»weT of the English clergy, and 
liuniblcd their spirit, that tliey Ijeeame the most (ibject 
of Henry's vassals, and dared not oifer any steady oppo¬ 
sition to his caprice, even when it led him to make in- 
mnarions in the essential jjaits of their Toligioii. It is 
certain that a large majority of that order ivould gladly 
have retained their allegiunee to lloine, and that they 
viewed with homr the doirvnfaJl of the monasteries. Ih 
rending away so much tliat had been incorporated w’idi 
the public faith Henry seemed to prepare the road for 
the still more radical changes of the reformers. These, 
a numerous and increasing sect, exulted by turns in the 
innovations he promulgated, lamented their dilrttoriness 
and impeifection, or trembled at the re action of his 
bigotry against themselves. Trained in the sclionl of 
theological controversy, and drawing from those bitter 
waters fitesh aliment for liis sanguinary and imperious 
temper, he displayed the impartiality of his intoloi'ance 
by alternately persecuting the ttvo coiiflicting parties. 
\Ve all have read how three persons convicted of dispute 
ing his supremacy, and three deniers of transuhstantia'* 
tion, were drawn on the same hurdle to execution. But 
the d<jctrinal system adopted by Heniy in tbe lattei' 
years of his reign, varying, indeed, in some measure 
from time to time, was about equally removed from 
popish and protestant orthodoxy. The corporal presenc?e 
of Christ in the consecrated elements was a tenet which 
no one might dispute without incurring the penalty" of 
dcatli by fire; and the king had a capricious partiality 
to the llomish practice in those very points where a 
gTeat many real catholics on the Continent were ear¬ 
nest for its altenition, the communion of the hiity by 

Vi'iU I. O ■ ■■■*' 
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bread alone, and tbe celibacy of the clergy. But in 
several other respects he was wi-onght upon by Cranmer 
to draw pretty near to the Lutheran creed, and to per¬ 
mit such explications to be given in the books set forth 
by his authoiity, the Institution, and the Emdition of a 
Christian Man, as, if they did not absolutely proscribe 
most of the ancient opinions, threw at best much doubt 
upon them, and gave intimations which the people, now 
become attentive to these questions, were acute enough 
to interpret.** 

It was natural to suspect, from the previous temper of 

Pro-ross nation, that the revolutionary spirit winch 

of the blazed out in Gennany would spread rapid]v 

dSn^iu over England. The enemies of ancient super- 

Eiigiaud. stition at home, by frequent communication 
with the Lutheran and Swiss reformers, acqixired not 
only more enlivening confidence, but a surer and more 
definite system of belief. Books printed in Germany or 
in the Flemish provinces, where at first the administra¬ 
tion connived at the new religion, were imported and 
read with that eagerness and delight which always com¬ 
pensate the risk of foi'bidden studies.*® AVcdsey, who had 
no tui-n towards persecution, contented himself with 
ordeiing heretical writings to be buined, and strictly 
prohibiting their importation. But to withstand the 
course of popular opinion is always like a combat against 
the elements in commotion; nor is it likely that a go¬ 
vernment far more steady and unanimous than that of 
Henry VIII. could have effectually prevented the; dif¬ 
fusion of protestantism. And the severe punishment of 
many zealous reformers in the subsequent part of this 
reign tended, beyond a doubt, to excite a favourable prer 
judice for men whose manifest sincerity, piety, and con- 

k The InatituUon was printed in 153?; ^ StrjTie, i. 165. A statute enacted 

the Erudition, according to JJumet, in in 1534, (25 fl. 8, c.15), after reciting 
1540: but in Collier and Strj'pc’s opinion, that *‘at this day there he within this 
not till 1543. They are both artfully realm a Rvoat number cunning and expert 
drawn, probably in the main by Cran. in printing, and os able to execute the 
mer, but not without the interference said craft as any stranger,” proceeds to 
of some less favourable to the new doc- forbid the sale of bound books impoTted 
trine,and under the eye of *{ie king him- from the Continent. A terrible blow 
self. Collier, 137, ISO. ilie doetrirtal was thus levelled both against general 
variations in these Uvo summaries of lileralure and the reformed religion; bnt, 
r(»yal faith are by lo means iuconsider- like many other bad laws, produced very 
able. Uttie effect. 
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stancy in sufieriiig, Tvere as good pledges for the trath of 
their doctrine, as the people had been alwfijs iatight to 
esteem the same qualities in the legends of the early 
martyrs. Nor were lleniy’s ]x*rseeutioii8 eoiulneied 
npcn the cmly rational principle, that of the inf|rJ^jiriun, 
which judges from the analogy of medicine, that a deadly 
poison eiiiimd l>e extirpated but by the speedy and ladlcal 
excision of the dis«;asedpiU't; but iklling only upon a few 
of a more eitger and uhicit ms /.eal, left a A\^cl]-groTmdeol opi¬ 
nion among the- I'cst, that by sonic degi’ce of tcin].;o;!isii:Eg 
pnidejiee they might escape inoichtalifm till a e>i 

liberty shonld avjiA'e, 

One of the b«;ioks onginally iricluded i.n ihe list of jrro- 
scripthm among the writings of Luther und the 
Protestants was a tnm*siatii.;n of the New d-osiaiiieiit 
English by Tyiidalc, ]>rint.ed at x\nlweii> in 152»}. A com¬ 
plete version of the ilible, partly by lyndak*. and janly 
DjCoverdaie, appeared, perhaps at llambnrgh, in 1535 ; 
a second edition, under the name of Matthews, folL Aving 
in 1537 ; and as Cranmer s influence over tl)e king be¬ 
came greater, and Ins aversion to the .lloman chnroh 
iiioi*e inveterate, so material a change was made in the 
ecclesiastical policy of this reign as to dircjct the Scrip¬ 
tures in this translation (but wit.li ciirrection^i in many 
places) to be set up in parisli cb,urche«4, and permit them 
to be publicly sold.’* This measure had a strong ten- 


” accftiinta of i’larly editions of rtK*. 
EugUali Bible in Burnet, Collier, StTj'pe, 
and an by Jo!in;»on in Wuifcon’.-i. 
Tlicologifal tnwts voU iii., are ervrn'> 
Mis «T deft’otiv!?. A. letter of .Stryp*;, ii* 
HavU'ia.n ■MSS. 37>i2, wiikh bus been 
printeiJ, is betier ; but tbe most 
enumeratioxj, is in CKtieas» Ikt of edi- 
tioii-r., IssSl. Tijo ilis^jersion of Ihe Scrir- 
tures, with fail liberty to tltom, «;w 
-greatly due to Ci'omwell, as is shown by 
Burnet, ■ Evyn at’U,-r Lis tall, a 
mation, dated 3Iuy e, i54e, relornr.y to 
tlio king’s roimi^r itijunotlouis ft.>r ibe 
suTue purport, direr 1.S a large Bible ut 
be set up in every parish ehiuvij. Jbi!;, 
next year, the duke of Norrollc and Gar¬ 
diner pn.w'uiLiisg over Crawuor, flv.nry 
retraced a part of his stops; and tJie aat 
:u II, >j, c, l,. forbids Lho sale of 'i'yn- 
dale's ** false traiirilutiori,*’ aiid llm reading 


of the Bible in tuniTChos, or by j'f't-Ti'iesi, 
wrrnen, and otiier inoupable 
Ti'se. pupiHil bhliups, vidi li<vA' 

rojiel: tnrfu^i on tld.'! gotioral Mhorly of 
reoiiing iho iScriraiii't-s., did ail. 'ift their 
jv.-v^'rto disen.-dlt iha new vorriimu (.ilar* 
diner tnadij a list oi' oho tiniidiTd' 

w"«ii-ds whieh }•*.■ tlK-.iijihttifiiii.- to be truns* 
lated, and vbieh, in cs>.c of an MudK'r'ii-ed 
ver.sio:i (v.'tjoreof tlio ole.i’jry in erinvooit* 
til n leid j-olncUititly adinilU'd llio 
ilifUity), ouvht, in hi"i opiriibn, to.be iVd’t' 
in hatini I'y-mhlo's tmusla£i.jti'.n'iay, 
i apptdKuid, bo. roefcortiHi .lite kwis iif 
tlijit. invw in Uhc, Irtit has ui:!<k»'gau«. 
seve^ral c(}rr£'»:tions l^.:'h.ire the last,- '.S"fc 
kciti boon a lUiUter oi' disfruse iv-boiber ii 
wore jnadt* from the cvig-iiinl lan^tut^is 
or i'n.>iia the 'Vulgate. UV'brij'W'' and oven 
Greek were ve.rj^ little kno^wn in 
■ at that time. l' h» 
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denoy to promote the Eeformation, especially among 
those who were capable of reading; not, surely, that 
the controverted doctrines of the Eomish church are so 
palpably erroneous as to hear no sort of examination, 
but because such a promulgation of the Scriptures at 
that particular time seemed both tacitly to admit the 
chief point of contest, that they were the exclusive 
standard of Christian faith, and to lead the people to 
interpret them with that sort of prejudice which a juiy 
would feel in considering evidence that one party in a 
cause had attempted to suppress; a danger which those 
who wish to restrain the course of free discussion with¬ 
out very sure means of success will in all ages do well 
to reflect upon. 

The great change of religious opinions was not so 
much effected by reasoning on points of theological con¬ 
troversy, upon which some are apt to fancy it turned, as 
on a persuasion that fraud and corruption pervaded the 
established church. The pretended miracles, which had 
so long held the understanding in captivity, were wisely 
exposed to ridicule and indignation by the government. 
Plays and interludes were represented in churches, of 
wliich the usual subject was the vices and coiTuptiohs of 
the monies and clergy. These were disapproved of by 
the graver sort, but no doubt served a useful purpose.® 
The press sent forth its light hosts of libels ; and though 
the catholic party did not fail to try the same means of 
influence, they had both less libeiiy to wuite as they 
pleased, and fewer readers than their antagonists.^ 

The edition of 1537, called MattbcvrVs ® Burnet, 313; Strype's Life of Bar* 

Bible, printed by Crafton, contalua mar- ker, I8. Collier (187) is of coume muclr 
notes reflecting on the comiptions scandalised. la his view of things, it 
nr popeiy. These it was thought expe- had been better to give up the Reforma- 
dient to supprosMs in that of 1539, com- tlon entirely than to suffer one reflection 
inonly called Cranmer^s Bible as having on the clergy. These dramatic satires 
baeurevisMiclbyhlrn, and in later editions, on that order had also an effect in pro- 
In all tlioso editions of Henry’s reign, moling the Reformation in Holland, 
though the version is properly Tyndale’s, Brandt's History of Reformation in Low 
there are, as 1 am infonned, considerable Countries, vol; 1. p. 128. 
variations and amendmente. Tims, in P [«lu place of the ancient reverence 
Gramner’s Bible, the word is which was entertained for the pope and 

always rendered congregation, instead of the Romish chair, tliere was not a mas- 
church; either as the primary meaning, querade or other pastime in \ylucli some 
or, more probably, to point out that the one was not to be s^n going about in 
laity Ijad a share in the govemmenf of a the dress of a pope or cardinal. Even 
Christian sMaety. the women Jested incessantly at the pops 
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In tWs feverish state of the public mind on the 
most interesting subject ensued the death of itaesta- 
Hemy VIIL, who had excited and kept it up. 

More than once, during the latter part of his ivivvard, 
capricious reign, the popish party, hauled by^^orfolk 
and Gardiner, had gained an ascendant, and several 
persons had been burned for denying transi’.bstantiatioii. 
But at the moment of his deecfise Norfolk w'as a piisoner 
attainted of treason, Gardiner in disgrace, and the favour 
of Cmniner at its height. It is said that Hemy had 
meditated some further changes in religion. Of his 
executors, the greater part, as their sul>seqnent conduct 
evinces, w'cre nearly indiiferent to the tw*o systems, ex¬ 
cept so far as more might be gained by innovation. But 
Somerset, the new p>rotector, appears to liave inclined 
sincerely towards the Kefoimation, though not wdiolly 
uninfluenced by similar motives. His aiitliority readily 
overcame all oppositit m in the council; and it was soon 
perceived that Edward, whose singidar precocity gave 
his O]:»inions in childhood an importance not w'holly 
ridiculous, had imbilx'd a steady and ardent attachment 
to the new religion, which probably, had he lived longer, 
w'ould have led him both to diverge farther from what 
he thought an idolatrous supei’stition, and to have treated 
its adherents with severity.^ Under liis reign, accord¬ 
ingly, a series of alterations in the tenets and homilies 
of the English church were made, the principal of whicli 
I shall point out, without followung a ehroiiologicol 

iind his servants, and ihi»ught they could ItT-l, are quite unlike the style of a l)o,y.. 
«io no greater disgrace to any num than One couUl wish tlvis journal not tu i.y 
by calling him in*iest of the or {jrentiine; for Uie lunnnei’ in which . iu* 

}jiipist,’’. iilvlract from an anorynjoiis his uncles'e.v;v;utioiisdo'?>i 

French M-S. by d r)C.*rs«:>n the show-a good heart, Utifununateiy,. 

English court, about 1510, in Kamuer’s bovws’or, there is a letter extant ot* tiio 
liistorj’-of Itith and ITtii centuries iilus- king to Fit^patvii'lt, which must tie 
trated, vol. a. p, fiH. JSts.'j genuiue.and is in the same, slriiin, Ms 

I can hardly avoid doubting whether tro-ated bi.s sieiti.-r Man,’ harshly 
Edward Vl.’s Journal, publishoti in the her religion, aud hud, I suspecti kjo mm h 
second volnme of UunR't, be alt<.>gC‘thor Tudor blued in ids veins. It is ceTtaiu 
his own.; beciwisa it is sininr^e for a boy that ho was a very extraordinary boy, ur, 
of ten years oid to write with the tirccise as Cardan calls hinl, mcms.trihi,'Hs pnel- 
brevity of a man of busiiness. Yet it Is lus; and, Uie reluctance wdtb which ht' 
bard to say how far an intercourse with yieldai, on the solldtations of Craiimer^ 
able men on serious subjects way force to sign the warrant for bnrnlrig, Joan 
aroyaipiautofsndinatoral vigouriJWd Bimchcr, is as much to hii* hratow ;i» 
ids letmrs to his young friend ISarnaby U is agaiusi; the archbishop s. (But sue 
Eimpatrick, pjibiUbed by H. VViiijuole in p, Sik] 
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order, or adverting to such matters of controversy as did 
not produce a sensible effect on the people. 

I. It was obviously among the first steps required in 

order to introduce a mode of religion at once 
more reasonable and more earnest than the 
puhus of former, that the public services of the church 
between® should be expressed in the mother tongue of 
the congregation. The Latin ritual had been 
re igions. the age when it was ver¬ 

nacular ; partly through a sluggish dislike of innovation, 
but partly also because the mysteriousness of an unknown 
dialect served to impose on the \uilgar, and to throw an 
air of wisdom around the priesthood. Yet what was 
thus concealed would have borne the light. Our own 
liturgy, so justly celebiuted for its piety, elevation, and 
simplicity/ is in great measure a translation from the 
catholic ser\dces, or more properly from those which had 
been handed down from a more primitive age; those 
portions, of course, being omitted which had relation to 
different principles of worship. In the second year of 
Edward’s reign, the reformation of the public service 
was accomplished, and an English liturgy compiled, not 
essentially different from that in present use/ 

II. No part of exterior religion was more prominent 
or more offensive to those who had imbibed a protestant 
spirit than the worship, or at least veneration, of images, 
which in remote and barbarous ages had given excessive 
scandal both in the Greek and Latin churches, though 
long fully established in the practice of each. The 
populace in towns where the reformed tenets prevailed 
began to j)ull them down in the very first days of 
Edward’s reign; and after a little pretence at distin¬ 
guishing those which had not been abused, orders were 
given that all images should be taken away from churches. 
It was, perhaps, necessary thus to hinder the zealous 
protestants from abating them as nuisances, which had 
already caused several disturbances." But this order was 

*■ The litany had been translated into book. Strype’s Annals, ii. 39; HdlUng- 
Knglish ill 1542. Burnet, i. 331; Collier, shed, iii. 921. (4to. edition.) 

Ill; where it may be read, not much * “ It was observed,’* says Strype,ii.^9, 
differing from that nowin use.. It v.’as “that where images were left there was 
always held out by our clmrch, when the most contest, and most peace where they 
object was conciliation, that the Utuigy were all sheer pulled down, as they were 
was essentially tha same with the mass* in some places." 
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executed a rigour wbicli lovers of aii and antiquity 
have long deplored. Our ehiirolies bear %vitne£s to the 
devastation committed in the wantonness of triurnfiliant 
niform by detacdng statues and crosses on the exterior of 
Imiklings Intended for worship, or windows and luonu- 
ments wiiliin. Missals and other books dedicated to 
>sup03’stitioii perished in the same manner. Altars were 
taken down, and a gioat vaiiety of ceremonies abi ogated, 
such as the use of incense, tapers, and holy water; and 
tluiugli njoie of these were retained tlian eager iran> 
Viitors c«.iuid a]>pio.ve, tlie whole surface of religious 
ordinances, ail lliat is palpable to common minds, under¬ 
went a suiprising ti ansibimation, 

III. But ibis ehango in ceremonial observances and 
outw ard sliow w'as trifling when compared to that in the 
objects of worship, and in the pui-j»cjses for which they 
were addrc'ssed. Those who) have visited some catholic 
temples, and attended to the cuirent language of devo¬ 
tion, must have perceived, whiit the writings id apolo-: 
gists or decrees ol councils will never enable them to 
discover, that the saints, but more es})ecial]y the Virgin, 
are almost oxcltisivoly the deities of that religion. 

All this p(,>l\theism was swept .way by the reformers; 
and in this may Ixs deciiied to consist the most specific 
diflbrcju^e of the two systenus;. ISor did they .spare the 
Ijclief in purgatory, that unknown land which the hier 
areijy swayed with so absolute a rule, and to which the 
earth had been jcudered a tributary province. Yet in 
the first liturgy put forth under Ed'ward the prayers for 
depaited souls were retained ; w hether out of respect to 
tlie prejudices of the people or to the immemorial anti¬ 
quity of the practice. But such prayers, if not neces¬ 
sarily imjdving the dootiine of purgatory (which yet in 
the main they appear to do), are at least so closely con¬ 
nected w'ilh it that the belief could never be eradicated 
while they remained. Hence, in the revisioji of the 
liturgj*, four yeans afterwards, they -vveie laid aside; * itnd 

t Collier, p. 237, cntf'ifii into a vindi- wliich tlie reformers set up mlasively 
cnticni of tiw practice, whlt. h appears to of all tradition, it conlradfcltd tlte doe- 
have prevailed in tlw church from the trine of jusiilication by inere taHh, 
»t?corid century. It was tlufeiwied in in Uie strict setise Which thtry afli.wd 
general hy tlie nonjurors itnd the wh*»le to tlutt tenet Sec, prwubiji of .the 
ew hool of Andrews, .Cut, uidofii-j«{«.‘jitl.v act fm* disaoj.iition of chantries, I Ediy. 
©fits wanting ilio aitliaaity oi Scnptiire, U,c. 14, 
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scveial oiliei changes mide, to eiadicite tlio aestigcs of 
tlie incicnt superstition 

lY AniicTilxi conf<sbion as commonly called oi tho 
piIVlie and special confession ot sms to a pnest foi the 
purpose of obtaining Ins ibsoliition, du impelatn e dut> 
in tbo clmich of Jtciiu and piesei\ed as such in the 
stitute oi the si\ aitides tiid in rhe icli^ons codes pub- 
l]sh< d hy Heniy \ Hi was left to each man s disciction 
111 the ne'w oidci, a ]uli(ious tompciament which the 
iffoimois would have djn wcU to adopt in some othci 
Y jints And thu-. while it his ne-vei been condemned 
m oui chnich it went withmt dispute into cjmpletc 
ucgle(t lliiM who d< ne to augment the infliKiuc of 
the rl(i<];\ K^iel of com sc its discontmu ince and 
some mi\ eonc( i\e tint it w juld soi\e eithei fui %\h Ic- 
some lesti unt oi useful idmomtion It is \ei} ditti ult 
(1 pcihips beyond the i( wh rt an*^ human be in „ to 
dcteimme absoluteh how fn these benefits, which c in 
not bo re is )n ibly d< nied t > lesult in some in*^! mcos 
fiom the iit( of eonfi ^.si >ii outweigh tlie mischiefs con¬ 
nected with it Lh 10 seems to bo somclhmg in the 
Korn in cath die discipline (ind I know nothing else so 
likely) wI lk h keeps lh( bdinco, as it weie, of moial 
influence pKtt> even between the two leligitns, and 
(omjKiisitcs foi tho igiiciince and supeistition which 
the cldci piesu^cs foi I im not suie that the pio- 
tostuit s\stcm in the pic sent has any vciy sensible 
id^autiv,c in this Kspcct oi tint in countzics wlieie 
the ( mpirisoncin fnil> le mido as m Goimin'^ oi 
hwit/cilnid thcie is mou honesty in one sex, oi moie 
(liastih in the othei w Ik n the \ bclmg to tho k foimed 
rhuif lies < t c ii the othci hind the piaotico of con- 
ff ssiou IS at the he t f ici> drnbitul utility, when con- 
wdeicd in its full extent ind *^ineial beanngs The 
ordinal \ ccnfissei li^tomn^ mechanically to hundieds 
of pen tenis cm lindl^ luseno much authoiit> ovei 
most <f Hum But in pi p liion as his attention is 
due iidtotln sccieSrf ( n'>‘Ciciice his influence miy 
bf < oin< d in^i i jus m i e,i iw leoiistomed to tho contiol 
of one irihips inoic leclle and guilt'j thin theinsehes 
but o^cl wW< finltic? thc> exe ei e no le ipiocal 
romniand lud it the c ntess is of lings hnr been 
sometimes tnnble tr niti ns then x^ccudin } is 
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ptilups, did not itsilf in the si\.tccnili centiu^ , 

hut it -w is btion^ly ub/ctcd that tin. simnltaiicous (xist- 
cnco (f al><)d> in ni pi ires, Mliich the Itumish doc- 

tiiue implied, ^^tls incom tivn-hle, and c^cn contiadiett)i> 
Liuhei putl>, IS it seems, out ot his deteimiiidtion to 
niult]pl> diihi< IV cs with tin cliiiich, imcnted a thcoi} 
som uhit dihcKit nsndly cdlcd fonsubsi intiition, 
which was ul pted m the (onfession ol Angshm^ and to 
which, at h ist down to the middle of the eighteenth 
ctntniy, the dniius ol thit communion weie much 
ntticlwcl lhe\ lun^ined the two substances to he 
mated iii the ^ t i aueiitil elements so tint the> might 
he tcimed hie id ml wiiic, oi tin h( dy iiid blood, with 
cqu il piopint’^ Ihit it must be obMous that theic is 
little moK than inu 1 iphysieol distiin tiun between this 
duchiijf and tbit ot homo th mj;h, when it suited the 
Liiiheiiiis to nuginf> latliei th m dissemble then dcMa- 
tioiis fiom tin luothei (hmeh, it w is raised into an 
iinpoitaut difieieiK c i smiph i and moic lational ex- 
phe ition oceinied to Zwingle and (J-iColainpridius, fiom 
whom the Jhhetim pi etc stmts imbibed then faith 
Ihjectin^ (\ci> notmn of i lod presence, and dnestiug 
the insfilntioii oi ill its in st(i> they saw cnly figui i- 
tiic SMub Ism the < lements which C bust hid ippomted 
is i coini lemoi iti ii oi lii'^ d( ith But this iio'iel opinion 
excited as uuk li nili^intun m Liithei as m the ho¬ 
rn mists Jt w 11 iiic% ( I 1 1 elv on which the Befoim ition 
w IS IK 11 h ‘-hip w 1 ce\ed since the a lolciit coniests which 
It occ isjoncd iiid tin ii mow intoh lance which one side 
it Ic isr dis]di\td tluoujjliont the contioieisi not only 
w* ikeued on \ci il < < c isions the icinpoi il powei of 
lln piotistmt < him Iks but disgusted iiian> of those 
who 101-,ht hiM UK lined ti wa ds espousing Ihcii senii- 
ments Bf-uhs ih '^e thuc hipothesis, i fuuith w is 
puiinil^itid In Aliitin I>u<ci ol Stiashmg i mm of 
miK h ii iih lu ^s but pi on* to luenph'vsie il subtil t's and 
lut, it is Slid, f fie^ ingenuous chaiaeici' Bueei, 

' \ stn nt Tit i t T 1 1 T c nt uti n anl f i m'mitimm-, pic 4iid 
i i H i I t 11 ! \i I I I ri qu ti sb 111 ll * 1 n h s Ill wlixt 11 re 
* f * I tr X »M n I a * Js ' 1 i-a sU uUl 1 iibod tint 

c i I 1 i I 1 1 » t 1 iii i 1 II 111 i\t *1 t 1 t t b th 1 isu isi 118 

■Bi t w V 1 i ( 1 i I t 11 I m Ciinuinnt t t prraiiKt lut MiOyr 
M I > I n i 1 ail th r j in 1 nl ifictt \ to 

' ^ 1 I l a t 1 r \ il bp ikil tlic s I uu III will U|laiincs'i 
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OPPOSITION TO TUB PLrORMAnON Lhap II 


lum to send away. In tlie i ei£»n of Edwa^ d this ■w as 
justly leckoned m indispens iLlc p iil of the new Lc 
fnnution But the Lill toi tint puipose passed the 
loids with some litile difhcult>, nmo bishops and fjtu 
peois dissenting and i-^s preamble cist such in impiiLi 
tion on the piiotice it allowed, tieating the maiiiago of 
piiesto as Ignominious and a toleiatcd enl, that an thei 
act w IS thought necess 117 a few years aftoi’w iids when 
the Befoimation was bettci established, to aindioate this 
iijght of the piotest »nt ohuich' A gioat number of tLo 
chigvaiaikd themselves o£ then libeiti , which may 
piobihl> have hid as evtensue an c^ket in concilia mg 
Ihe ccclesnstic il pi f ssun is the suppiossion of m> 
uiotciies hid in lendt niij^ the ^^cntiy fnourible to the 
new oidti of ich^ion 

But gieat ds is tho niimboi cf those whom conviction 
01 self Intelost enlisted imdci ihe piolostait 
na^i bann 1, it appeals pliin tint tnc Bofjimitim 
I moitd on with too pucipitatc a step hi the 
mi]oiity I he new dvtimoa piovailcd in 
London in in in> luge towns and m thee counties 
Bui in the noith and west (f J n J ind the body of the 
l^ople weio stTictl} cith lies Iho cloig} though not 
\(iy sciupuhms ihout confirming to tho innoaalions, 
woie generally avciso to mist of them’’ And in spite 
of the chuich lands, 1 imagine that most of the nobility, 
if not the gentry, iiielmed to tho same peisuo-sion, not 
iiewpccis hiving sometimes di sented fiom the bills 
pi«-scd on th< subieet of leligim in this leign, while no 
soit of disagicement appeals in the uppei house duiing 
thit of Miiy. Jn tho wostein insmiection of 1510, 
which pu-tly oil;>in lied in the alleged giici incc of in 
closmo^ nim\ ot the demands mide by tho lehels go to 
tin culiie li establishment tJ p>peiy Ihosc of ihe 
^ il Ik insiiij^cnts, in the same yen whose political 
compl lints wtie the same, do not as fii aslpciceiao, 
slijw my such tciid<.nc> But in liistonon whose bus 
w »s et tuuly nit unUyouiiblc to piotcstintisni con 
hsses Ihit ill endeisouis weie too wcik to oioicome 

b SHt - il t r l < -l ^ V 6 r 1 t Oit thm all I 
lib I II i 

Titetr lie iillt<sp'ikiteinJd2Ui, 

no. tj t <.\i UI, tu t I ^ -1 1 t 
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94 , RAPAOIIT OF THE COURTIERS. . Chap, ll 


mitting mthout outward repugnance to Heniy’s various 
soheines of religion, an'd whom they saw every day 
emiching themselves with the plunder of the church 
they affected to reform. There was a sort of endowed 
colleges or fraternities, called chantries, consisting of 
secular priests, whose duty was to say daily maisses for 
the founders. These were abolished and given to the 
king by acts of parliament in the last year of Henry and 
the first of Edward. It was intimated in the preamble 
of the latter statute that their revenues should be con¬ 
verted to the erection of schools, the augmentation of the 
diversities, and the sustenance of the indigent.^ But 
this was entirely neglected, and the estates fell into the 
hands of the courtiers. Xor did they content themselves 
"wdth this escheated wealth of the church. Almost every 
hishopric was spoiled hy their ravenous power in this 
I’eign, either through mere alienations, or long leases, 
or unequal exchanges. Exeter and Llandaff, from being 
among the richest sees, fell into the class of the poorest. 
Lichfield lost the chief part of its lands to raise an estate 
fur lord Paget. London, Winchester, and even Oanter- 
kury, suffered considerably. The duke of Somerset was 
lunch beloved; yet he had given no unjust offence by 
pulling down some churches in order to erect Somerset 
House with the materials. He had even projected 
the demolition of Westminster Abbey, but the chapter 
uyerted this outrageous piece of rapacity, sufficient of 
itself to characterise that age, by the usual method, a 
grant of some of their estates.*® 


^ 3t H. 8, c. g; 1 Eaw, 6, c. 14; Strype, 
63; Bumet, feci. Cranmer, as well as 
the Catholic laishops, protestetl against 
this act, well knowing how little tegard 
would he paid to its intention. In the 
latter part of the yonng king's reign, as 
he became more capable of exerting his 
own power, he endowed, as is welllcnown, 
several cscelleiit foundations. 

. ® Strype, Paivrifit.CtiUicr,passim; Har- 
Jh er's SpeciiiK'ns, ] 00. Sir Ph: Up Hobby, 
f'ur mittister in Oermany, writes to, the 
protector, in I51S, tluit hie foreign pro- 
festants thought our bishops too rich, and 
advises him to r^dn c them to a compe¬ 
tent living; he partieularly recommends 
his taking away all the prebends in Eng¬ 


land. Strype, 8S. These counsels, and 
tbe acts \vhich they prompted, disgust us, 
from the spirit of rapacity they breathe. 
Yet it might be urged, with some force, 
tluit tbe enormous w’ealtb of the superior 
ecclesiastics hud been the main cause of 
those corruptions which it was sought, to 
castaway, and that most of the dignitaries 
were very averse to the new religion. 
Even Cranmer had written some years 
before to Cromwell, deprecating the e^sta- 
blisliment of any prebeud.s out of the 
conyentuarestates, and speaking of the 
collegiate clergj' as an idle, ignorant, and 
gormimdising nice, w'ho might, .withdui 
any haim, be cxtinguitiied along witb the 
regulars. Buniot,iiL 141. Butthegroafi 



Kefokmation. PERSECUTIOJ^, 95 


Tolerance in religion, it is well known, so unani¬ 
mously admitted (at least verlially) axen hy theologiims 
in tlie present centniyi was seldom ccmsidercid m ]>r;:ic- 
ticable, muck less as a matter of right, during the pevital 
of the Eeformation. The dilibreneo in tliis rojiipoot 
between ike catholics and prutestaiils wtsw tiuiy in 
dogi-ee, and iu degieo there was much Ic.ss diffeienf e 
than we are apt to believe. Perseeuiion is the deadly 
original sin of the reformed cUiirclies; tliut which cools 
every honest man's zeal for their cause in pR‘];(>rtiun fus 
his reading becomes more extensive. Tiio iuiiiieran 
princes and cities in Germany eonstanlly refused To 
tolerate the tise of the mass as au idolatrous service;^* 
and this name of idolatry, though ad^>X‘ted in rctf.iiiiai«.in 
for that of heresy, answered the same end as tlie other, 
of exciting animosity and lUKhari tableness. The liOman 
worship was equally x»roscnbed in England. Many j»er* 
sons were sent to prison for lieamg mass, and similar 
olfencesr* The princess l^iary supplicated in vain to 
have the exercise of her owit religiou at liomo, and 
Charles V. several times intereediid in her behalf; btit 
though Cranmer and Itidley, as well os the coumdl, 
would have consented to this iridiilgcnee, the young 
Icing, whose education had unhaj>|‘ily infused a good 
deal of bigotiy into his mind, could not be prevaikd 
upon to connive at such idolatiy Yi;t in tuie memor- 
able instance he had shown a milder spirit, stiuggling 


selfisliHess of tile sstealt men in Ktiwarii’s 
reSgii justly iftode Uiin anxious to save 
wiiiit be cnu!.<i ft;r the rhurcb, that scemi’d 
on fh .0 brink of JibsoluOa luiu, 0*.llier 
iDontiom a, cbaracte.ristUf <:iroonisLftTn>-. 
So great a quo-iUity of. cUurcit had 
beea sihAeii, that a conunici«ion wajs 
to inrjuire into the fatiJ, and 
its,ri;-stituUoa of tiiis, 

tho cbiniub«i/wrs fiAnxl more loft thaii 
■tbby.'tlwught sunh'icut, and the 

■gibater iwwrt to the king’s 
b Tliey tleclireii In . the faujou'^ pro- 
1#»al.ation of Spiro, whioh gave tliein the 
mew of I'r(itef5lii.vits, that their preuoliors 
. liavinp: (.■ouiuti'il the by pa-^'-iaip/s in 
Scriptun?, tlwy , could not {■■"""jiiit their 
sulyecta to go tiiitia.'r; abice U would 
affonl a bad exauiple to suiter two 
«f service, dirccUy opposite to each other. 


in their chnrcbes. Si'liJiiidt, Hist tic?3 
Allt-rmands, vi. yet!, vii. a?. . ■ 

« Shit. £ k .Edu', !i, c, iStiype’s 
Cnuinicr, i>. 

k IVjvni't, j!t2, Skiira’.rr-ct had always 
alloweci lii.T to exerc'lpo lit-r ivligtoti, 
iboneii 'rensurvd fur by Wurwiek, 
who died iriniiself a but; b:ul pfe- 

tendod to tun in witii i! .e yiU.}hg 
prejudiceA, Her ill vvjs^' snbit- 

fptent tu iiie protec!;«;T''i'i>vt;ri;jjrfjw', - 'itis 
hjbe 4jbservi:'(l ihut, In iier ikthfit’s iilf*, 
ffhe iiati acknou'Ifds^f'd blM wfipKtTOaLy, 
and lite justice of lior iMtdher'g. divoToe. 
1 Strype, ‘2^5; 2 'ISurm't; 24 .|; .lausfsni, 
Vi. h of cotir?ia;h by iti'Uiniihv 

H<iii ;■ but t[.iat exemse inight 'U? piCidt^ fot 
otiiers. Craimi«>r is said lawi jwwsadei! 

Henry 'not t.o jint her .to dinatis, wtuidi wt 
nimt ill diority huDpt* she did uut kuuw. 



EXECUTIOJJ^S FOB flEREST. 


Chap. Il, 


D6 

against Craumer to save a fanatical woman from the 
IJiinishment of heresy,™ This is a stain uiDon Cranmer’s 
memory which nothing but his own death could have 
lightened. In men hardly escaped from a similar peril, 
in men who had nothing to plead but the right of piivate 
jndgineni;, in men who hud defied the prescriptive au- 
thoiity of past ages and of established power, the crime 
of persecution assumes a far deeper hue, and is capable 
of tar less extenuation, than in a Homan inquisitor. 
Thus the death of Seivetus has weighed down the name 
and momoiy of Calvin. And though Ci'aniner was in¬ 
capable of the rancorous malignity of the Genevan law¬ 
giver, yet I regret to say that there is a peculiar cir¬ 
cumstance of aggravation in his pursuing to death this 
woman, Joan Boucher, and a Dutchman that had been 
convicted of Arianism. It is said that he had been 
accessory in the preceding reign to the condemnation of 
Lambert, and perhaps some othei*s, for opinions con¬ 
cerning the Lord's Supper which he had himself after¬ 
wards embraced." Such an evidence of the fallibility of 
human judgment, such an example that persecutions for 
heresy, how conscientiously soever managed, are liable 
to end in shedding the blood of those who maintain 
truth, should have taught him, above all men, a scru¬ 
pulous repugnance to carry into effect those sanguinary 
laws. Compared with these executions for heresy, the 
imprisonment and deprivation of Gardiner and Bonner 
appear but measures of ordinary severity towards poli¬ 
tical adversaries under the pretext of religion ; yet are 
they wholly unjustifiable, particularly in the fonner in¬ 
stance; and if the subsequent retaliation of those bad 

[it lias been pointed ont to me by may be better that the whole anecdote 
i», correspondent, that Mr. Bruce, in bis shonld vanish from history. This, of 
of Roger Iliitcbinson's works eounse, mitigates the censure on Cranmer 
(i'arkc r Sjciety, 1842, preface, p. 8), has in the text to an indefinite degree. 1845,3 
given strong reasons for questioning this " UHjen Joan Boucher was condemned, 
remonstrance of l^dward with Craumer, she said to her judges, It was not long 
'' hich rests originally on no authoritV a^;o since you burned Anne Askew for a 
but tliat of Fox. In some of its circum- piece of bread, and yet came yourselves 
stances the story told by Fox is certainly soon after to believe and profess the gfltwp 
disproved; hjit il is not intpcssiblc that doctrine for which you burned her; and 
the young king rnuy have expressed his now you will needs bum me fora piece 
rel,uctiin<;:<^j have the sentence carried of fleslt, and in the end you will come to 
into execution, though lus signature of the IxjUeve this also, when you. have reaul 
warrant was not reqiiired. 'I’iiis, how’- the Scriptures and understand them.” 
ever, i.s mere conjecture; and perliaps it Sti^-pe, ii. 214, 



REi'OnaiATiON. raDIEV—ClUNMER—GARDINER 07 

men was iDOj'Ond all jjroportion excessive, we shouljill 
remember that such is the ixatuml consequence of 
tyrannical aggressions,® 

The person most conspicuous, though Hidley was 
perhaps the most learned divine, in moukling 
the hiith and discipline of the English church, 
which has not been very mateiially altered since his 
time, was archbishop Cianmer.** Eew men, about whose 
conduct there is so little room for controversy upon 

® Gardiner had some virtues, anti enter- excused (aiid the by his rudeness 
taiiied. sounder notions of the civil consti- might deserve some punishment), -what 
tution of iilngland than his adversaries, can be said for the imprisonment of tl?e 
In a letter to Sir John Godsalve, giving bishops Heath and Day, worthy and 
bis reasons lor refusing compliance with moderate men, who had gone a great way 
the injunctions Issued by the council to with the lleformatlon, but objected t*:>tlje 
the ecclesiastical visitors (which, Burnet removal of altars, an innovation by no 
says, does him more honour tlian anytiiing means necessary, und which should have 
el^ in Ills life), he dwells on tlie king's been deferred till the people had grown 
wanting power to command ani'thing eon- ripe fur further change? Mr. »Southey 
trary to common law, or to a statute, and says, “ Gardiner and Bonner were de- 
brings authorities for this. Buniet, ii. prived of their soes, and impriaoTied; hut 
Append. 112. See also Lingard, vi. sat, noHg^ouritmuseiUmm-ihtftcm,** BckaIc 
for another instmee. Nor was this re» of the Church, ii. 11 h Liberty, and pro- 
gard to the constitution displayt-d only perty licing trifles I 
when out of tho stuisUirie; for in tlie P .Tlic doctrines of the EngUsb church 
next reign he was against despotic coun- we«i sot forth in forty-two articles, drawn 
sels, of which iin instance has txjcn given up, as is generally iwHeved, by Craraner 
ill the last cliapter. His conduct, indeed, and Bidley, with tiie a<lvice tuf Buccr xuid 
with respect to the Spanish ccjnnwtion Martyr, ami perhaps of Cox. The three 
iseqiiivocaL He was much against the hist of these, condenming sorao novel 
marriage at first, and took crt*dit to him- opinions, were not renew’cd under Bliza- 
laelf for the securities exacted in tlie treaty beth, and a few other variations wer«;i 
with Philip, 4ud established by statute, made; but upon the wliolo there is iiitly 
Biuiiet, lU 8S7. But afterwards, if we dlAwena*, jmd none perhafjs in those 
may trust Nijailles, he fell in with the . tenets which have Uien most the object 
Spanish party in the council, and .even of distrupskui. .See the original Avticl<?s 
sucrested to parhament tlmt the qnct.n in Bamol, ii., App. N. 55. They were 
»ui>uid have Uiie BiUue iKnver as her lather never coiilimied. by a convocatiotn or a 
to dispose of the tsuccesaon by wilL Am- parliiiwnt, but imposed by the Icing’s 
kteisides deNoa5Ues,iii.l53,iScc,&c. Vet, supremacy ou all the clergy, and on the 
according to lir. Lingard, bn the impeiial universities. His deatli, however, ensued 
ambaj^tdor’a authority, he saved KUza- before they couUUxe actually subscribed. 
lieUW life against all the council. The [The bte editor of Ci^maev’a works thinks, 
articld GABmsEB, in the Biographia .Bri- him mainly responsible for the forty-twu 
tfumica,contains an elaborate antlpartml articles: he probably took the iwJvice of 
apology, at great length;. and the iiLstorian Bidlcy, A considenible pt>Tlion of tlbent, 
jr»st<iUotM has of course said alllie could including those: of chief impoTtiihce, U' 
in favour of one who laTiourcd so streiw- lidjoii, almost literally, either from tlft* 
-aisiy fur the extirpation of the northern Augsburg Confession or a set of aHiclw 
.eresy. But he w.'is certaiidy not an upon by someGeimian mid Eng^^ 

honest mauj and had been active iu dhihes at a Crmfei^iice in 153S. 

H'Uiry's itdgii against his real opinions^ Cmmner, prefikc, xxiii. 3, a vii, alio 

Even if tiie ill twatiiicnt of Gardiner vol. iv. aTS, where these articles .are, 
an<llk*«n<fr by Edward’s council cfrtild be printeil at length. JlisS./ 
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lac^'j "brni rtinoscnicd in inoic oppisito L^lit , 

\\(* ku tlw ia^oiirm^ fokmis ol piotestini “wiitcis^ 
lilt fu 1 to ilc bitici in\( (i\o (.1 B ssnct and llio 

I dm li oi om id iiitd dinuh sfiiids foitli Uk 

m( ibiudoiod ttiiiK ^fnin^h^p rules is o political 
fictions illict the iui[ iitulit^ ct mens judgment so 
vCio sl\ s) pcinu icntly is i< li^i us li< its Bcubtl ss, 
it \ c h ukl icvcise tli putnio and imagine the end 
md se ije Dt (1 miiwi s lih ui to li ive been tho fs il) 
lishiii n rl the Korn in cath lie icligicn in a piotest int 
c Jim r\ the c timi o foimcel of his behaMour would ho 

)ia whi hs‘-li'( ur ill thin ilis itpiescnt It casting 
ivv ^ iP])u]ulit cnciluisde w< wtij^htho chii icti i 
Ills jj el itc 111 in cmillilmfc he wnll ip})eiifir 
n ’ 1 K ui )\el ti jm the t ii| itnde imputed t > him by 

hi n UI aot TK t ciitith d t in\ e\ti u idmaj\ acuei i- 

II 11 ill ugh it is mcst (mincntl> tiie of < iinmci, 
In I Ins fiults wcie ilw the cite of of oiicunibtances, 
md n t d indention mi tins palliating considoiation 
IS iitiei weakened whui we aec<llect that he con¬ 
sented t) pliee hira dt in a statun wheie those eii- 
<um tan c ucuiiod At the iiiio of Cionmers cle- 
\ati n tho s e oi < mtiiuui\ Ilonr} though on the 
point < t sf pai iting i >t o\ci from Ifome, had net ibso- 
Jatd> dcUiinmed upon s> stun,^ a measuio and his 
})ohc^ loftuiiod that the new iichbishop should bolicit 
the usual bulls horn th^ p pe and take the oath of 
< an in il obcdunct to 1 ini Ci inmei, alroad> a icbel 
liom thit dominion in hxs Lent hid locouibe to the dis- 
in^niKU shift of a p test, bet ne his coiiseciation, 
till h did n L 11 ten 1 to lesti am himsclt theiebj 
il in 111 thiOs^ t > whu li he w is b( uiid by his duta to 
U< \ the km]; oi 1 ^ m t il 11^ put iii any leloimation 
if till r ngl sli diuiih will hhc might judge to be lo- 
piucl* 1 Ibis fnd dcMition horn integiih, is is 
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luio t cte, dio\ if j it unn < 1 i 

l 111 t^i it disticdit il Ic c miM < I ij n ni^ i i 
i to Avliidi lit V i 1 ’ll I 1 1 tt j[ 

J[ui.T> s ifi^n (iiuiiui liliii A 1 1} m i 
a Liv^U oid^i or it k 1 1 v, in’ 1 * 
if ins, bnt Ins piiiK ij il <ltlti t'll n in \ 
wliuli men i moit oidn u ’ i i i | 

N jtl could 1 ( A^t il ci llii 1 i I i ’ i i 
t n 1 lid-^ J lie Mill II 1 h J i I ] 1 \ 

sust UIK 1 liki l*id]< ^ I A sf I i \ { i 

scnitim ot }>n t( sf Uiiisui Ihii n i n i h 
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CRANMER. 


Cjur. li. 


and wliicli the nhanimons adherence of the prelates to 
Eome in the period of separation gave the Lutheran 
princes a good excuse for entirely throwing off. Some 
of the more temperate Eeforrners, as Melanchthon, would 
have admitted a limited jurisdiction of the episcopacy; 
hut in general the destruction of that order, such as" it 
then existed, maybe deemed as fundamental a principle 
of the new discipline as any theological point could he 
of the new doctrine. But besides that the subjection 
of ecclesiastical to civil tribunals, and possibly other 
causes, had rendered the superior clergy in England less 
obnoxious than in Geimany, tliere was this important, 
difference between, the two countries, that several 
bishops from zealous conviction, many more from pliar 
bility to self-interest, had gone along with the new 
modelling of the English church by Henry and Edward; 
so that it -was perfectly easy to keep up that foim of 
government in the regular succession which had usually 
been deemed essential; though the foreign refomers 
had neither the wish, nor possibly the means, to pre¬ 
serve it. Cranmer himself, indeed, during the reign of 
Heniy, had bent, as usual, to the king’s despotic humour^ 
and favoiimd a noA^el theory of ecclesiastical authority, 
which resolved ail its spiiitual as well as temporal 
powers into the royal supremacy. Accordingly, at the 
accession of Edward, he himself, and several other 
bishops, took out commissions to hold their sees during 
pleasure.® But when the necessity of compliance had 
passed by, they showed a disposition not only to oppose 
the continual spoliation of church property, but to main¬ 
tain the jurisdiction which the canon law had confeiTed 
upon them.* And though, as this papal code did not 

** Ijiirnet, ii. C, exequi auderent. Haec querela ab omnibus 

t Tliere are two curious entries in tlie proceribus non sine mcerore audita est; 
Lords* Jouni. I4th and 18th of JiTov. 1549, et nt quam citissime buio malo subveni- 
wiiieii point out the origin of the new retur, iiyunctum est episcppis ut foimu- 
aide of ecclesiastical law mentioned in tlie lam aliquam statutl hdc de re scriptam 
next note; “Hodiequesti suntepiscopi,.. traderent: qnte si consiiio postea prse- 
contemni se a plebe, audere autem nihil lecta omnibus ordinibns probaretnr, pr^ 
pro potcstafce sua administrare, eo qnod lege omnibus sententiis sanciri 
p!;;r publicas quasdain denuntlationes quas "18 Nov. Hodie lecta est billa pro jurie(» 

proclamationes voaint, sublata esset pe- dictions episcoporum et aliomm eede- 
nitus sua jurisdictio, adco nt neniinem siasticorum, quaa cum proceribus, eo quod 
judicio sisterc, nullum scelns puniro, episcopi nims silri an ogcLre viderentw, 
neminem ad mdem socram cogere, neque non placeret, visum est cleligere prudeutea 
emtera id genus mmiia ad cos per tinentia aliquot viros uMusque ordiuis, qui habita 
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appear very well adapted to a profestant ehtirch, a new 
scheme of ecclesiastical laws was drawii up, which the 
king’s death rendered abortive, this was rather calcnlated 
to strengthen the hands of the spiritual courts than to 
wthdraw any matter from their cognisance.*' 


matura tantas rei inter se deliberatione, 
referrent toti consilio quid pro ratione 
temporis et rei uecessitete in hac causa 
agi espediret." Accordingly, the lords 
appoint the archhlshop of Canterbury, 
tiK bishops of Ely, Durliazn, aiid Ijich- 
field, lords Dorset, Wharton, and Stafford, 
with chief justice MontaguA 

“ It bad been enacted, 3 Edw% 6, 
c, IT, that thirty-two coinnjjssioiiers, half 
clergy^ half lay, should be appointed to 
draw dp a collection of newcjwons. But 
these, according te Strype,ii. 803 (though 
I do not find it in the act), might be re¬ 
duced to eight, without preserving the 
equality of orders; and of those nomi¬ 
nated in Nov. 1551, five were ecclesiastics, 
three laymen. The Influence of the 
former shows itself In the collection, pub¬ 
lished with the titleef UeformaUo lA>gani 
Ecclesiasticflin, and intended as a cuia- 
pleto code of protestant canon law. This 
was referred for revisal to a new 
missiori; but the king's death ciisaed, 
and the business was never again taken 
up. Buraet, ii. Wti CtJUier, 330. The 
Ijatiri style is highly praised; Chekeand 
lladdoii, the most elegant scholars of that ; 
age, ha\1ug been concerned in, it TJils^ 
however, is ,.of 8rh;dl importanoe. The 
canons are founded on a principle current 
anirnig the clergy, tlistt a Tig<iTons di«d- 
pliue enfnrcwl by church censures and 
the akl of the dvil power is the best 
aaft^merd of a Christian comraonwealfh 
against vice. But it is easy to {icncive 
that its severity would never have kfcn 
^dunfJd iu this coiintry, and that this 
.was. the true reason why it was laid 
aside; riot, accordirfg te the iroffrobable 
refimnwent with whkb Warburten has 
funthihed Hhrd, hecausi^ the oU! caiion 
law Wills though ( .more favouRible to ttie 
prerosnitive of the cr* avu. Compare War- 
burtou’s T.cltera to Hard, p. 192, with the 
lattiir's .Moral and I’ulitical l)i:tl<v^«es, 
p. -Iih edit. 

'I he canons trench In several places on 
the known pnwrsf-e e,f {he common law, 
by assigning spwilic penalties and tor- 


feituTRS to olfences, as in the casip nf 
adultery; and though it is true tiiaf, ttiis 
was all subject to the conlirmatiim 
parliament, yet the Vvoukl Iook; 

witli their usual jealousy on wich pR»- 
visiojis in eccJesiastical canon,'i. But the 
great sin of this protestant leglslatirir: 
its extension of the name ajul psaialric:* 
of heresy to the u iUul deniai of any p.irt 
of file natborised artictos of faith, 'fliis 
is clour from the. iirsit nitd se>'i<nid titles. 
But it has been ttoubled whetlier capifiil 
pimishmente for tin's eirence were 1> 
tended to be preserved. Burnet, rdwiiys 
favourable to the reforaiirs, assterts ttmi 
tiiey were litid aside. Collier and Uupird. 
wbo^ bias is the . other waj^ tj3a5«tidt)i 
the contrary'. There is, it appears to m«, 
gome dUllculty in detemilpib^ this. That 
all persons denying any one of the articlew 
ni.ight be turned ov<?r to the ttecutai: pov cr 
is evident. Yet it rather sfreinij by 
passage iu the title, do junlicjls contra 
ibseref»:«a, c. !t), that iufamy and c,ivil dift. 
ability were tho only punishiurmts Lrj- 
tendt‘d to be kept up, except, in caivr uf 
the denial f>f the Christian religion. Fc.r 
if a bcTctk iierV; as-a midter of <-onrr>c, to 
be buTued, it neudloss to pro'-'kle,. 

ms-in this diapfcir, tfcAt he. should I'*? in¬ 
capable of being a witetiss, or of n-iaUiiig. 
.a wilt, Dr. Llnward, r»n the other hand, 
says, “ It. regulutss tho delivery of th« 
atellinaie heretw to ute civil nja^iitrut.e, 
that be may mfer ni:uxjriUii^ to 
law.” The worfe to which ho refers lire 
.thwe; Cum sic j'» 0 TiifcVi.s insederit e,rfor,el, 
tarn alte lOfliceii esrerit, 'ut ncc 
quiilem e-Keomminiicatif^uis ud v<.'riU(,:iMn 
reiis infi(?ct.l iiiin coiisumpthi oui- 
jjiihus ftliis tv-mer.Uis, ad extremum ad. 
civilf’-s jUiif^slralUA ablegeturjott'wtoidwj;. 
Id. tit. C. 4. 

is, is yeiiftrally best, where tiio ■w’-erd* 
are at ssll ambi'/uouy, to p;tve the reader 
the iwjwer of judging for himself. Bat I 
by uo means prcteud that l»r. lisraani ii*. 
miaiUikon. On thCH'ontraiy, tim. lam^ago 
of this passage teadstoa .strong saspioion 
thiit tlitt rigour of popish pei’sumtioa was 
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The policy, or it may ho the prejudices, of Crannier 
induced him also to retain in the church a few cere¬ 
monial usages, which the lielvetic, though not ihe 
Lutheran, reformers had swept away, such as the copes 
and rochets of bishops, and the surplice of ojfficiating 
priests. It should seem inconceivable that any one 
could object to these vestments, considered in them¬ 
selves ; far more, if they could answer in the slightest 
degree the end of conciliating a reluctant people. But 
this motive unfortunately was often disregarded in that 
age; and indeed in all ages an abhorrence of concession 
and compromise is a never-failing characteristic of reli¬ 
gious factions. The foreign reformers then in England, 
two of whom, Bucer and Peter Martyr, enjoyed a 
deserved reputation, expressed their dissatisfaction at 
seeing these habits retained, and complained, in general, 

intended to remain, especially as the writ sideratloiie plectendus, ut maximo illius 
de hauretico combureudo was in force by conversioniexpedirevidentur.” Jenkins’s 
law, and tliere is no hint of taking it edition of Cranmer, voL i, preface, cx. 
away. Yet it seems monstrous to con- Tins seems to prove that capital penal, 
ceive that the denial of predestination ties were not designed by the origi. 
(which by the way is asserted in this nal compilers of this ecclesiastical code, 
collection, tit. de haeresibus, c. 22, with a 1845.] 

shade more of Calvinism than in the ar- The language of Dr. Lingard, as I have 
tides) was to subject any one to be since observed, about * sulTering death,” 
burned alive. And on the other hand is taken from Collier, who puts exactly 
there is this difiticolty, that Arianism, the some construction on the canon. 
l»elagianisra, popery, anahaptism, are aU Before I quit these canons, one mistalce 
put on tha same footing; so that, if we of Dr. Lingard's may be corrected. He 
deny that the papist or free-wilier was says that divorces were allowed by them 
to be burned, we must deny the same not only for adultery, but cruelty, deser- 
of the auti-uinitarian, which contradicts tion,an(ff«compa*tbiZ%Qf icmi)er. But 
the principle and practice of that age. the contrary may be clearly sbowii, frona 
Upon the-whole, I cannot form a decided tit. de matrimonio, c. 11, and tit. do 
opinion as to this matter. Dr. Lingard divortiis, c, 12, Divorce was allowed for 
does not hesitate to say, “Cranmer and something more than incompatibility of 
bis associates perished in the flames which temper, namely, capitaks miniiciticB, 
they had prepared to kindle for the de- meaiiiug, as I conceive, attempts by one 
struction of tlieir opponents.’* party on the other’s life. In this respect 

Upon further consideration, I incline to their scheme of a very important branch 
suspect that the temporal punishment of of social law seems far better than our 
heresy was intended to be fixed by act of own. Nothing can be more absurd than 
parliament; and probably with various ourmodempHvfZcigffa,oaractsofparlia- 
degrees, which will account for the indefl- mcjit to break the bond between an 
nite word ‘‘ pimiendus.” [A manuscript adulteress and her husband. Nor do .1 see 
of the Refonnatio Legum in the British how we can justify the denial of redress 
Museum (Harl. 42t)) has the following to women in e\’ery case of adultery and 
clause after the word punieiidus: “ Vel desertion. • It does not follow that the 
ut in perpetuum pellatur exiUmn, vel ad miuTiage tie ought to be di&solved w 
leternas carceris deprimatur tenebras, vel easily os it is in the Lutheran states ol 
ttlioqui pro niagistiutus prudenti con- Germany, 
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of the hackwardness of the English reformation. Calvin 
and Bullinger ^\’Tote from Switzerland in tlie same 
strain/ Nor was this sentiment by any meari.s confined 
to strangers. Hooper, an eminent divitie, having beer, 
elected bishop of Gloncester, refused to bo coin'.Cfrinied 
in the usual dress. It marks, almost Indferoiisly, iha 
spirit of those times, that, instead of permitting Inm to 
decline the station, the council sent him to prison for 
some time, until by some mutual concessions the business 
was adjusted.^ These events it would hardly be worth 
while to notice in such a work as the present "if tlicy hud 
not been the prologue to a long and serious drama.' 

It is certain that the re-establishment of pojjesy on 
Mary’s accession must have been acceptable to 
a largo part, or perhaps to the majority, of the 
nation. Tliero is reason, however, to believe 
that the reformed doctrine had made a real progress in 
the few years of her brother’s reign. Ihc counties of 
Norfolk and Suifolk, which placed Mary on the throne 
as the lawful heir, were chiefly protestant, and expe¬ 
rienced from her the usual gratitude and good faith of a 
bigot.* Noailles bears witness, in many of his despatches, 
to the unwillingness which gi*eat numbers of the people 
displayed to endure the restoration of popery, and to flu? 
queen’s excessive unpopularity, even before her mar¬ 
riage with Philip had been, resolved upon/ As for the 
higher classes,, they partook far less than tlieii; inforiisrs 
in the religious zeal of that age. Henry. Edward, Mary, 
Mizafceth, found almost an equal compliance with their 
varying schemes of faith. Yet the larger pr»;)poTtion of 
the*^ nobility and gentry appear to have preferred the 
catholic reii^on. Several peers opp(.<sed the bills for 
refonaation Tinder Edward; and others, w'ho had gone 
along with the current, became active counsellors of 
Mary. Not a fewt persons of fumily emiginted in flio 
latter reign; but with the exception of the second earl 
of Bedford, who su fibred a short imprisomnent on ac¬ 
count of religion, the protestant martyrology contains 
no confessor of superior rank.^ The same accommodating 

* Strype, passim. it XS-lj iii. No part of England suffcwl so mmii in 

. Apptmd; But), Cullitsr, ’.iiM. .'{Ori. . tlw persecution. 

y Sfrype, BttTuet. llw former i« the » AmbassJides do XVjoillt'S. v 
more accurate. 3 Str.viw, JflO. 

» iJiirnet, 2U7,246. 3 Strype, 10, 341.. l» Stcype, MU 107. He ..reckons m 
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s[ lilt chell ic<« used, nion tlio ’whole, the (leigy, and 
would lii\c hccu in m n s^ciici il, if a considcidblo 
ji imher hid not a\ iil< d them eh os of tho pnmibsion to 
in 11IV gi lilted b> Jldw iid -which ltd to then e'«L]mlsiou 

i <111 thou cults on hife sisioi s coming to the throne 

^ t i 1 wis 11 >t tho teini)ci ol Mxi;>’s pailiamcnts, what- 
(\<i pinis liul been tikcn al>)ut thou election, to 
< <nl lui b^oti-v in suiicndcinig tho tempoial fnuts 
ol tin JI If ct nl stliism lh< bill loi lestoiing filst fiuitb 
id inipiopijifions iii the tpiecn’s hinds to the chnich 
]) --td not with mt dittidiHv and it wat, found impov 
rh toobtiiii iJi])eil ot the act oi supicmac;y -vMlhout 
tin pop< s e\pli( it confailu. itiou ot the abocy Ipnds to 
ih 11 Jifiv pi(])iicio)s Umxl tins confiimation, though 
11 <l( till tlu b j;ite eiidind Pole, hy vii-tue of a 

ii 1 ediiniis lor lilt net unitasonahh an appieliension 
ihii, on smu bdhi oppoitumt^ the impitseiiptiblo 
uttiu( oi fhiiich piopeity might be uiged against the 
I o^stssoi'- ‘ \v ith these faelhbh < ousidciations oiheib of a 


imlsaisoo If fliHimprau 
1 » s 111 u illu tu IS Avib the 

s f S iir Ik - n t th ft bt c iis 11 
j n 1 t asl IS 1 Ml si a t It 
1 til aist 1 tlliul Inniii'wlis 

t i il VI istfrt Ifomy-Vtir lu 
t oiilnni nt f 15 5 vl ill scqu<stcrm„ 
t iioj[ lU <1 the liitlipss cf Sif! Ik 
I tl 1 c niiinitn nsl^ c; noovtr tlw* 
v\ s r*5 ctel Ij the unini ns <u 
i 111 I r 'i lui T umals f tli U 
it lilt 11 t he un4 1st I tint ill 
in I <11 V '1 r ujplo lyi? sr tes 
t i 1 tlipv <1 I n 14 \i so thunsflvts 
It t If Iv t I r s utu n Isi ill s t Us 
It 111 lul cf 0\f rd ir I W st 
t lull ind 1 Tl Will it,hlv wfr 
r 1 11V th c II il/ id I I ml 
t 1 11 tl it til t m<r \ uU I 
I t tl (m r ir 1 ibly lus lei litnj 
I I J ml P 111^ will U w ill h 
I I 1 ntl irl fi mlr V v ult 
I » tl \ r t II i I i I r mil 
I I 1 sti s 1 1 iltan I u - 
8U d SI t bf ik lav ui 

I 1 th To. 11 t 11 t il Is 

p V Ih 1 r«l 1 n nl I 

s ill 1 iin r ws i I uk it tl u 
s it I, I t tl It I rimt ul 

1 lir hlv th r vul i Ivo 

i t ir r 1 11 1 1 11 til b \ I I s s 

II n 1 I l**!! Ill r stit tl 1 ot 


chuch 1ml in tl« hands of Uic ciown 
t st tl qut n (0f oof lie 11 tl rtvenic 

° 1 iiku li id \ti u igintly lotkri eil 
th numb 1 cf tU^e at 12 000 which 
Juincti ducts to 0)0 vol in Lat 
ip n this c inputitim tli y fennel i 
\ r> tonsidei'ibU b tU <n tlioirot t-uit 
side Bui nets calcul'ifion howcvci is 
m d h> assuminj; tho tj cbd mmistcis 
ot the diocese ot \ rwich to lave b cii 
in the ritio ct the whole, which firm 
the nthenti-tcbtuitism Ithitdistnet, 
is u^t probible, and JDi Liii{,ud cn 
A\hvrt)u s uitlioiity, who his tik(ti las 
iitu Irom the rtioees(» of Cantcrhnij, 
thinks tho} did not uumnt ti mure th in. 
il utl5)0 

dBimct 11 298 111 2*5 Put st 
IhiUiisB I lie of Pol sect i\ toit a, 
ind 3 idl y s iiiswtr t:i this p 2t3 Jn 
fact n sehonoef relioicn would on the 
wh le hiv bet n so lercpt ble t> the 
ni* n IS tliat \ hich licnrv kit e ti 
bl he I e n 1 tint, cliieflj ol whit wns 
rail leitli lie m dec true out fi < licm 
tl T s r il IS s md fiom ill tcnnec- 
tinw times tl me \ihtru\ind 
r ij n us IS tint kin>, vv is he c ii iicd the 
a U t ''dll Imi ds Ibiluvi ir 
ill e, t } rits 1 util as tc waat le re 
r ut 1 ml wlut le 1 tunc I Micheio 
0- Ijui \ J lb ut this op moil. 
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sitiou, the iibi inv turn ol Ins i un (!s, fb n {< i 

to tlu h] ninul^ 'ivho ucm | n < u i < 

uiii »nmuto lo-^s oi i this lliionw.li tli »1 tli lu *, x ni 

tlmonglil> iiliuntcd tbi lirm r m I 

pi< |idi(r aw,nnst ihf mIimIi tip n 

^>st< ibh Inomul b it nidfulA i ^ i 

( JKtntil In lln J n^iidi iiifi u n 1 *^1 j » 

tl < sknt ] (»i d ft I hd y > iiumi < x lit ii i i < i 

tlj it it ill's uti d llu oi I ( b 11 it< 1 ^ ] n* ^ if 

III most ]>nt in fiitl t<i th »t di lilt tii(< i i n t it i 

wliidi bid so Lni*., < I i dl ‘-t i ( in v it i 

tins iniio %\o i n<U find in ] >| id n mi t h t v t vpi 

SI m <jf hoshlii\ t ink tin unml » 1 ?i i M i 

iiitioinl innincis so it mob i in in » wii i < ji t 
ii<quntl> tlie ol Ilf t oi iidiMib ilir }u s I 

pojmlict is mu h is th< y li(\ <i oin tin t i v 

In liioK dueled i 4 iiiisLS| ii 
J5ut^\Iut hid tin wiodf ^ effn in in il« .?* I « n 
llnw,hsh %vith Mii\ s ti Inth v m td 

fituh\ 1» whiihii IS i( mi innd 11 n b 
till p'*ns { iiiifil nut ju ii i tudiru 
nigiii^ tlu bidit>ps inxM 1 iii this |u i 
lion/ the 1 itto^ 1) »i( ♦he t int I Id uui, i; 1 1 ’ 
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IOC) PniSLCUTION UNDER IVURY. Ciur II. 

tnlfitinictl lor tlioiii naturally extended to the dootiine 
tlio> ] 1 ^^ed A soit ot mstinctn e icasoning told the 
])c Avhit the k *inc(l on neither sido had been ablo 
to tlisfo\ei, thit the tiutk of a leligiun begins to be 
\ciy snspicious "when it stands m need of piisons and 
f akolds to eke out jls i\idenc(.s. And as the English 
veie (onstitutioiialh hiunnio and not li iidoned by con- 
timullo witiie sin^ tho iiiIIk lion ol bai barons pnni h- 
jii nts, tlieie aiose \ s\iiipa%> foi mm sutleiing tor- 
monls Wig’ll siicli iinekness cOid piticiiee, '^\hlch tho 
populace ol some o hex n itioiis poihaps less apt to 
dis])]x}, cs])eenll} in rxefutions on tho scoie of hoicsjxs 
Tho tluologiin indeed and the philosojihci may concur 
m dendm, ihf notion ihit cithei smceiity oi moial 
lertitudo can be tin test of tinth, yet among the 
\ iiions species of nitho3ir\ to which locouise hid hcen 
hid to supci^ede oi to snp])l^ the deficiencies of aigu- 
ment, I know not \vb thci iny he moie leasonable, md 
none ccitainh is so congenial to nnsophistieatcd minds 
Man} die slid to hl^e become piotestants undei Maiy, 


Noaill s s IrttoTs flunks nnnv m re w ic 

I itt 1 itUthin mu ut>i I shut 

lis V r 1 Vndth it iic 1 1 I 11 > s 
h itto 1<» C JLn 1 1) mm s 11 s d t 1 
bish Oimdil sxjs tints u uH rel m 
this raiincr ioTr ligion, 1 mi t i Jot 
lull h to th 1 w(-r htat 

II nts 

I 1 n tnakc a\trvji t bs niti n 
tn 1 n ti sot thisp 1 tbit th y 
Tus I tint borr i in tb Mb I i t i 
1 ittl r s ms i r SI Ptl ittra si b 
n lib iron c t tbil i b n t le I - 
Tivtd d \n li m fitb it si tbit it is 

I w iilPi ui iscibion bo 1 jh r t i 
i Irii I II n i h<n: uni 1 ur i 
rj II V pr iti n i j dl v I x 
1 ini 1 t It ti Ik It m m t vi I nt 
1 1 vul i sji It u I -t I 
li ta r j n mm i I s I i I m 
1 t 1 1 ll In T 1 tl \ 

i n ai 1 1 \ t tl n I sn p 

1 1 11 1 1 t 1 i 1 1 1 r th 

f iir t 1 I i Minr 

111 \ 1« »e\ 

1 i 111 1 i 1 r I it 1 s \ 1 u 

lit I I I I h I I t la o a 

1 iv r I 1111 1 I t> 

In U c 1 Hi 1 b t t it it Mb tb 


thoj piofess to hive bcon c rvuted 
N ttUob Mho though in enemy to 
M ly s g stmmont must as a citloUc, 
b r ck ii( I an unsuspicious Mitt Pbs le 
n 111 c nfirms the account gi\en by 
1 x. m I sintt by all oui Mnttrs t the 
d itb ot 1 ,ers the proto m irtii u I its 
Ui t n tlie pt pit Cc j UI d hiij a 
c to futc la unuimation d 1 illimce 
t tre 1 paj t tt Cl roj luinu p u uu s un¬ 
fit pibliqup et soltmuol lim d cbiui 
pi b lit n mmo rot,uu loiufl i 
bnilc tout\ifi iurtsfieluthiiun, mns 
il 1 st m it I Us stmt on s n I pini n i 
q 1 y le plus grand paitic de ce pcuple » 
ins t lilubir quilb nont fu ciunte 

I ln> fuic plusicuTs acclomitions i mi 
c mlorttr son c in^e, ctm mo stb cu¬ 
lms y cut assistc le cusolmt de telle 

I I n 11 il somt lut qu on le nienait au\ 
n ts a 173 

ib e\tcriti n Mith Mbich Mirj s 
bsl IS Mere met in the nc\t loi^n is 
itt t d in a lett r i 1 aikburst to Coi i id 
< I J im ot n ) f t h minibus sunt 

1 1 0 u q nm 111 imiti proicpunt 
n t itc t it tui ult IS in p pnb Multi 
rii cut armfee ZunthleU 
ter 1 3 1 ukci 'sjicictj p 13 ISla j 
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who, at lifi rrmnig to the iLionr, Ind irt iiniH ihr f< n- 
ti ii> pasuision * And ihc stjcn^cst |n< < i < f tins uiv 
])C diawn liom the «ic(init cernt < t the f* I h oi tiu 
1111^(1 m in th( i( I tablislmmit ol In 

J]Ji/aL(ili, ifihen rompind with th< litinj i d dis- 
(tntent <n thit 'iceonnt nn<h i Ldwiid Hk < m o 
winch this fimou-) puiKc^s s u ltd ii t uh i is1''( («r- 

(Oias, clurmcc hei ioi^ i^ign, will I nu thi MiOjeet d 
the two cuaum^ cli n ter 

*' s ryjK^, m > S 



1Q8 ACCESSION OF ELIZABETH. Chap. JZJ; 


CHAPTEE IIL 

ON THE LAWS OF ELIZABETH'S KEIGN RESPECTING THE ROMAN 
CATHOLICS. 


Change of Religion on the Queen's Accession — Acts of Supremacy and Uniformity 

— Restraint uf Roman Catholic Worship in the first Years of ElizaheUi —Statute 
of 1562 — Speech of liord Montague against it This Act not fully enforced — 
Application of the Emperor in behalf of the English Catholics ~ Persecution of 

. this Btxly in the ensuing Period — Uncertain Succession of the Crown lietween 
the Families of Scotland and Suffolk — the Queen’s unwillingness to decide this 
or to marry ■— Imprisonment of Lady Catherine Grey — Maty Queen of Scotland 

— Combination in her Favour — Bull of Pius V. — Statutes for the Queen's 
Security — Catliolics more rigorously treated — Refugees in the Netherlands — 
Their Hostility to tlie Government — Fresh Laws against the Catholic Worship 

— Execution of Campian and others — Defence of the Queen by Burleigh — 
Increased Severity of the Government — Mary — Plot in her Favour — Her 
Execution — Remarks upon it — Ooutinued Persecution of Roman Catholics — 
General Observations. 

The accession of Elizabeth, gratifying to the whole na¬ 
tion on account of the late queen’s extreme unpopularity, 
infused peculiar joy into tho hearts of all well-wishers 
to the Keformation. Child of that famous marriage 
which had severed the connection of England -with the 
Roman soe, and trained betimes in the learned and rea¬ 
soning discipline of protestaut theology, suspected and 
oppressed for that very reason by a sister’s jealousy, and 
scarcely preseived from the death which at one time 
threatened her, there was evei^’- ground to be confident, 
that, notwithstanding her forced compliance with the 
catholic rites during the late reign, her inclinations had 
Chan«^ of stedfast to the opposite side.® Nor 

religion on was sho long in manifesting this disposition 
acceSm ® Sufficiently to alarm one party, though not en¬ 
tirely to satisfy the other. Her great prudence, 
and that of her advisers, which taught her to move 

® Elizabeth was much suspected of a earl of Devonshire for her husband, 
concern in the conspiracy of l.55 i. which Wyatt indeed at his execution acquitted 
was more extensive than appeared from her; but as he siiiti as much for Devon- 
^^ yatt■s insuiTection, and had in view shire, who is proved by the letters of 
placing her on the throne, with the Noailles to have been engaged, his testi 



l5uz.—Catholics. NOTIFIED TO PAUL IV. 109 


slowly, wliile the temper of the nation was still imoer- 
tain, and her goTernment still embanassed with a French 
war and a Spanish alliance, joined with a ceiiain tendeuey 
in her religions sentiments not so thoronghly protestant 
as had been expected, prodneed some complaints of 
delay from the ardent refomers jnst returned from 
exile. She directed sir Edward Came, her sister’s ani* 
bassador at Home, to notily her accession to Panl IV. 
Several catholic waiters hare laid stress on this circum¬ 
stance as indicative of a desire to l emainin his commu¬ 
nion ; and have attnbuted her separation from it to liis 
aiTogant reply, commanding her to lay do\m tlie title of 
royalty, and to submit her pretensions to his decision.^ 


mony is of loss ralue. Nothing, however, 
appears in thoso letters, I believe, to cri¬ 
minate Elizabeth. Her life was saved, 
agiiinat the advice of the imperial court, 
and of theirparly in the cabinet, especially 
lord Pagot, by the influence of Oardiner, 
acconling to Dr. Lingarcl. writing on the 
authority of Uenard’s despatches. Bur¬ 
net, who had no access to that source of 
information, imaginea Gardiner to have 
been her most invetenite enemy. She 
was even released from prison i^or the 
time, though soon afterwanls deminod 
agaim and kept in i,;nstody, as is well 
known, for the rest of this reign. Her 
inimitable dissimulsitioh was all rwiu'mfd 
to save her from the penalties of heresy 
and treason. It appears by the mornoir 
of. the. Venetian anitaador. in 3557 
(Ijan^dowhe, MSS. SW)» well as from 
the letters of NoaiUes, that Mary was 
desirous to chauge, the sucemion, and 
would have, done so, had It not been for 
Philips reluctance, aiid tlio impractica- 
hillty of obtaining the consent of parlia¬ 
ment. Though herself of a dissembimg 
chiiracter, slit could not concoalth*.^ hatred 
Jilio bore to one wlni brought luck Um? 
memory: of iier mother's arid her own 
wrongs 5 especially when she saw all 
eyes turned towards the successor, aitd 
felt that the curse of her own barrenness 
was to liUl on her Ixilovcd religion. Eii- 
zabetti.had been not only forcetl to have 
a cliapel in her house, and to give all ex¬ 
terior signi cf conionnity, but to protest 
on oath her atUichmoJit to tiic catboliu 
faith; thougli llumo, who always loves a 
j>opular story, gives credence to the well- 
known verses aatTibed to her, in order to 


elude a declaraiiou of her opinion an the 
safnauent. The inquisitors of that 
were not so easily tuitaxl .rtiyud hy mi, 
equivocal answer. Vet Elizab«nh's t’afth 
was consututfy swspwted. *'.A«xresc« 
ultro qaestq r otiio/* says the Venetian, 
•*il sapore che shi aUm didia retlgSoTW;. 
presoute, y^v csscre noib pur nata, iim 
dotta f*d allovala nell* ultra, che $e 
con la csteriom ha. mestratt*, e mestra di 
essenst ridotta, vivondo cattolicamentei 
pure fe opinStme che disslmuli e neh" in* 
teriom la titeijgaidh «he nud.’* 
b [This, remarkable fact, whldi .mm#, 
througlj all domestic and foreign his¬ 
toric, has dispute?!, and. as fit? as 
stpli-iam, lihpTovni, by tiie late editt^r oS 
DccM’s Church .History of. Eiigliwl, voU 
iv, preface., on the authority «jt Civrne'a 
t-rtva letters in the State Vuptit Oftice. 
It is at highly proba-bSe. Uol lo sayv 
evident, frc-in ttey.*, that KiixahHh never, 
coutemplated so rmch 1:neri'0',:fse with, 
the jKjpe, even as a teuiixffid s«jveri'li^n, 
f/r to liotiJy her {lece.'riSiou tu hhfts .and 
it had before been shown by ijwypf’., 
Hiat, on Dec I, lOEtS, an on.{er wuti de- 
spuKhed to Carnc, fovbivWing h.lm to pro 
c<>ed in an eecteiatuical suit, wlisrcin, as 
English uivibu.'isr.clor.hc hadla^en e.Hgiig»»d. 
Strype’a Amsalei, i. at.. Came, t. ji Ins ov,'n 
£i.jlUitaiio«,was recalled, i'Vb, iw; ttoigh 
the pojMJ wejuUi not sufler him, «or* v>her) 
he saw* what was going ierward at hcriie, 
was he willina* to xetunj:. Mr, Tieniey, 
the ediU/r of Dssdd, ccjuceivcs ihft stoiy qf 
Paul 1 V.'s intemperate ianguiifre Uj have 
been coined by “ ihe inventive pjowers. 
of Paul SSarpi,'* who fir»t puMishod h 
in hie History of , the C;>hutil ef Trent, 
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{3ai O f liid Lo<5uii to iii\Lo oltciations, tlioiigli not \ciy 
(ssciitiil ni the chmcL bcfoic the i)0] c\ Klix 

vxcni < ould hi\L become kno-wn to liei, and th^bishoj^ 
must li I've bc(Tiw<ll p\dif (f tlio comso bho desij^ned 
t) puisne, 'v^lien tlic) ado]»tcdthe violent and impolitic 
lesol ihon of lefusm^j to oilieiitc at liei ccionitionIlci 
coTini il %\as foil If d of a 'vciy few cxtholicb, of scvoial 
])luut eoiiloiinisi's -with ill cluu^es, and of toOiue knovrn 
ill ndb to the piitebtant intcifst But two of these, 
( til nid bicuii, well so much highei in hoi confidence, 
iiid ineom]uiibl> bn|eiioi in talents to the otlici 
< uiKiIiCis ill it it \Vc.s caident ^vhich waj slio nm t in 
(line ^ 1 hr ]uiliiinent niel ibont two im nths altei boi 
i( CCS non Ihc ciccd ol piiliimcnt lioin tbe time of 
Ucm} \ III hid been \li\ i>s that of the couit, i\hctlior 
It ucK 1b it ckchoiis hid constantly been mflnencod, as 
^\L kn \\ sometimes tbe cisc, oi Ihitmen of adveiso 
pimc ijdc't ^ lelding to the t nicnt, had h ft the way clear 
t) the p iitisins oi powei This fust, like all ^ubsecinent 
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tU i tl s uril> n the 'luth nt\ t 
s«i dT I i 1 rerhips c ni tme 
t lit th il t I'll been alrfaiy in 
u iti 11 o u il it hid ncicr app irel 
in y r nt C 11 ef, til I ird t (stibli h) 
I 1 the pul iPiti n of llip t i> f 
t ( uncil i Ir nt N t isit imir - 
I iH tl It I III ac rim, to tn I cp 
t h Ip tl n b 1 1 utt i I ora <}n h 
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f Tl Urn the elevation ' tl e host xseie 
issu 1 pi >r to the prctlni iti n of De* 
t mb r 2** St i n>it inn \ itions tvi bout 
11 th 11 I ho ^reat stil svis tiktu 
ft m « 11 1 h p II ith earlj m Jmu rj 
ar d tsivcu 1 1 sir ^ ichi las B ic n I ark i 
IS is pitcbcI ui n to ucce d 1 ole it 
< ntfrtiirj 11 the piccedra^ month 
lira the dat & of tbe t and rther facts 
xt ma-v bt f..xil> mfeiud that 1 h/ibctl s 
r oluti n lias fonn 1 ind pendently of 
the pept b bthaviom towjids sir rdward 
Cunt, though thit might probilly c\- 
1 pti itt her i imst the idhfienls cf the 
1 inau sc Hi make then lelibiou ap- 
p ar inoit in onsistent with thtir ci\il 
all guilt If lid cd the rcfu-sil ct tie 
lislops tl ofh ute at her c loniticn 
(Tm II 3 dS 0) were i unded in m 
dt ire on 1 ml I\ b dcni il ol litr title it 
mu 11 i\c c mt I m thit a e within a 
^ m b li lUh 1 Inch titaboii But it 
xn 1 ir MIW nos fictnh rirdei ihit 
the h bt houlIn tboileviltd wluch m 
trufn was nrt U ill\ I b jus ifi d 
1 s t a papci b> Ctal on the besu 
n ais 1 1 Mn n rfli.^i ii wrntten it 
I time M a 11 hib tiuti us wisdom 
in lumt n m Stnpob Annals of 
tl Itainn l r or m the Somen 
Iiactb 
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Chap. Ill 


ciumcnt foi thou 7til in tlic pioHbtant cause, and most 
it tlitiu (Mics duim^ ilic poisecutiun, occupied tlio 
■\ ic ait sc s And thus, Im foio the end of 1559, the 
Ihij^Iisli (huicli so lunj; contended fox as a pii70 b\ the 
iclij^ions, IS los^ iui c\u to th it ol Home. 

'Ihesc two stdtutes, (onmionh dfiuminated the Acts 
of 'su]H(inic\ and Uiafoimii}, fo'^m the basis 
^\\ n»i at tli it 1 c si 1K tn e c< de r f 1 xw b, deemed }>} some 
1 mu ' incntil hiilwaiks, by othois 

the leinouh cf oni constitution, w Inch pitd 
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iiad iceksnslu , ind all 1 1\men holding offiee imdei 
tlie Clown, w ir ohli^olto tike the oath of Mipremirj, 
K uomiLing tin spnilu d is well as tonipoial piiisdiction 
otexen hiiciv,!! piinrf oi pidite, on pam of foifeiting 
tluii olfifooi h(ncfi(< , md it was lendc ltd highly penal, 
lid ioi tht tliiid ott(luf ti( isonablo, to maintain such 
supitmaiy b^ wilting oi adM^-ed speaking The lattei 
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PERSECUTION. 


Chap. IJI, 


sir Edward Waldgrave and his lady were sent to the 
Tower in 1561, for hearing mass and having a priest in 
their honse. Many others about the same time were 
punished for the like offence,*" Two bishops, one of 
whom, I regret to say, was Grindal, write to the council 
in 1562, conceniiiig a priest apprehended in a lady’s 
house, that neither he nor the servants would be sworn 
to answer to articles, saying they would not accuse 
themselves; and, after a wise remark on this, that “ pa¬ 
pistry is like to end in anabaptistry,” proceed to hint, 
tliat'“ some think ^ that if this priest might he put to 
some kind of torment, and so driven to confess what he 
knowetli, he might gain the queen’s majesty a good mass 
of money by the masses that he hath said; but this we 
refer to your lordships’ wisdom.” ‘ This commencement 
of persecution induced many catholics to fly beyond 
sea, and gave rise to those re-unions of disaffected 
exiles, which never ceased to endanger the throne of 
Elizabeth. 

It cannot, as far as appears, he truly alleged that any 
greater provocation had as yet been given by the catho¬ 
lics than that of pertinaciously continuing to believe 
and worship as their fathers had done before them, I 
request those who may hesitate about this, to pay some 
attention to the order of time, before they form their 
opinions. The master mover, that became afterwards so 
busy, had not yet put his wires into action. Every 
prudent man at Home (and we shall not at least deny 
that there were such) condemned the precipitate and 
insolent behaviour of Paul IV. towards Elizabeth, as 
they did most other parts of his administration. Pius 
IV., the successor of that injudicious old man, aware 
of the inestimable importance of reconciliation, a,nd sus¬ 
pecting probably that the queen’s turn of thinking did 
not exclude all hope of it, despatched a nuncio to Eng¬ 
land, 'with an invitation to send ambassadors to the 
council at Trent, and with powers, as is said, to confiim 
the English liturgy, and to permit double communion; 
one of the few concessions which the more indulgent 

h Strype's Atinals, i. 235, 241. Tliese impTigonnients were probably in 

‘ Haynes, 395. The penalty for causing many cases illegal, and only sustained by 
mass to be saj**. by the act of uniformity, the arbitrary power of the High 
as only loo merles for the tirst offence, sion court 
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Konianists of that ago were not very reluctant to make.^ 
But Elizabeth had taken her line a-s to the court of 
Kome; the nuncio received a message at Brussels, that 
he must not enter the kingdom; and she was too wise 
to countenance the impai-tial lathers of Trent, whos«? 
labom*s had nearly dra^vn to a close, and who>se deci¬ 
sions on the controverted points it had never been 
very difficult to foretell. I have not foimd that l;*iuK IV., 
more moderate than most other pontijis of the sii^teentli 
centuiy, took any measures hostile to the temporal gtn 
vemment of this realm: hut the deprived ecclesiastics 
were not unfahdy anxious to keep alive the hdth of their 
fomer hearers, and to prevent them from sliding into con ¬ 
formity, through indilference and disuse of their aneient 
rites.™ The means taken were chiefly the same as had 
been adopted against themselves, tlie dispersion of smaH 
papers either iii a serious or lively strainbut the 
remarkable position in which the queen was placed mi- 
dering her death a most important contingency, the 
popish patty made use of pretended conjurations and 
prophecies of that event, in order to imsettlef he peo|ile's 
minds, and dispose them to anticipate another nv 
action." Partly through these political circumsfanees, 
hut far more fi'om the hard usage they experienced for 
professing their religion, there seems to hav e bticn an 
increasing restlessness among the catholics about 1562, 
which was met with now rigour by the parliament of 
that year." 

It Strjiw, 220. it'swilh tlw conpplratrj’of tk-two 

*" QnVstions of ooBScicoce were ciren- mptifnvs of Ute CTiTdwwl, and ftorrio others, 
iateU, with an^'svers all tending to. ahmv Ut obtain live thoirsiiiyl from Uw. 

the unlawfulness of ctmfoTtnlly. Strype, duke r.fGuisp, ami prfcluim Mary 
22S. There was nothing nyjre in this This seems lniwtiver to have Ix^en Ujv 
than the catladic clergy were fe»»rir.d in iiriiut‘diate prov(j€allon for the s^tatute 5 
consisteiicy witli their principlos to do, EUk. ; and it ituty be thought to indicate 
though it scMjnicd very atrocious to bigots, a goosl deal of (ibcontent in that p;-wiy 
Mr. hutter say^, that stune tboologians at uj-wsri which tin* conspirators nditil. Tsut 
Trent.were consulted os to the lawfulness as EUzubeth sparal the Uws of all who, 
of occasional conformity to the Anglican were iwraiihicd, and wc know no detaiisi 
rites, who proDoanced against it. Mem. of the case, it may be douhtal whether 
ofCathoUcs, i. xn. their intentions were altogether sc# cfi- 

« The trick of coninraticn aljout the ininal as w'as cluirged, Stryjxs, I m s 

quoth's death began very early in her Camden, (in Kenna). 
rteign (StrsTie, i. ?), and led to a pemal Strype tells us (i. 374) of reftohitUiJis 
statute against “ fond ai»d fantastical pro* ad<.>pted against the queen in a coasistery 
pltecies." 6 Eliz. c. 15. &!ld by Pius IV. in 1503*, one of is 

® t know* not how to charge the catho* a piuuo£< to aiiy cook, hiew'or, vintner. t»r 
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SI aUlE OF 1562 


Uiu in. 


Ike act enti led, “ foi the assuiance of tlie queen^ 
Sfutuk of 10} al powoi o\ei all estates* aud bnbjccts wilIiux 
i&b- ]^Qi dominions,** enacts, with an iniquitous and 
bdngumaiy lotiospeot, Ihit all peisons, who had e\or 
tiktn hoi} oideis oi any degi.co in the uni\eisities, oi 
hid boon admitted to the piaoiice cf the laws, oi hold 
an} offaoc m their execution, should be hound to t ikt the 
oath of supicmacy, when tendeiod to them by a bishop, 
01 commi^sioneis appointed xmdei the gicat seal 
ihe penalty tor the first leiusal of this oath was that 
of a pisemimiie, but any peison 'who, aitci the space of 
thice mouths horn the first tender should again lofuse it 
when in like monnei tcndeicd, inruiicd the pains of high 
ticason Ihc oith of supiomac) was imposed by tlio 
statute on c\ejy membci of the House of C ommois, but 
(ould not bi tendcied to a peei , the queen declxiing 
1 hi full oonfidoiice in those heieditaxy eouneillois 
bevenl peois ot gieat -weight ind dignity weie still 
catholics p 

This hxish si ituto did not piss without opposition 
s ppch t speeches agunst it hi\o been picseivc d, 
iTi* one b} loid iloutigii m the House of Loid^>, 
iguitit olhci h') Ml Atkinson in the Commons, 
bicdthin^ such gennous abhoiieneo of poi 
sedition is some ciionoud} imigine to lia\e been 
iiiikno'wn to tint ige, bee lusc 's\o i iiclv meet -with it m 
thofiogical wiitingN “This law,** said loid Montagu, 
“is not necossan , foiismuch as the citholics of this 
ledln drtuil) not, nei hindci the pubho ahans of the 
le ilm n( lihei s]^ nituxl noi tempoi d Tho} ehspute not, 
the> pioachiDi ihe} disobe> not the queen, they eiusc 
n> tioubh nri “'uiiiulis aiiion^ the peopl , so tlut no 
mm cm ihii iheiebv the lealm doth leeeiie an} 
hint (I dini^e ] them JThc'v have biought into the 
11 ilm no n )V( Ities 11 d )rtnno ind ich^ion This being 
tnu ind iMhut is it is indeed fcheie is no neee^^sit^ 
wu\ mv new liw shinld bt nude agunst them ^Vnd 
wluie tk(n is n * s u noi ^iiel mcdieiues no supeiflu- 
>us aid » huittul ind dubious I do enticat,** ho 
sivs it(d w a I'* \vl e^n i it bt just to mike this penal 

Ip tl f I I 1 fH tl 1 t f c ” t tsial mformitioii of a 
I 1 ! t I 

y IPb U i t 1 a 11 zi 2 
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colleagues was more nan-ow and -vindictive. Seveial of 
the dcpiived prelates had been detained in a soit of 
honoiuable cusiody in the palaces of their successors.* 
Bonner, the most justly obnoxious of them all, was con¬ 
fined in the Marshal&ea. Upon the occasion of tliis new 
statute, Horn, bishop of Winchester, indignant at the 
impunity of such a man, pioceeded to tender him the 
oath of supiomacy, with an evident intention ot diiviag 
him to high tieason. Bonner, howc-ver, instead of 
evading this attack, intrepidly denied the other to be a 
lawful bishop; and, sti*ange as it may seem, not only 
escaped all fuither molestation, but had the pleasuie 
of seeing his adveasarieis* leduccd to pass an act of pailia- 
inent, declaiing the ])ro&eni bishops to have been legally 
consecrated.* This statute, and especially its preamble, 
might lead a hasty reader to suspect that the celebrated 
story of an iircgular consecration of the fiist piotestont 
bishops at the Kag’s-head tavern was not wholly unde¬ 
serving of Cl edit. That tale, however, has been satisfac- 
toiily refuted; the only iiregularity which gave lise to 
this statute consisted in the use of an oidinal, which had 
not been legally re-established. 

It was not long after the act imposing such heavy pe- 
Apphcation catholio piiests for lefu'^ing the oatlr 

ot cm- of supremacy, that the emperor Ferdinand ad- 
bohSf Sf diessed two letters to Elizabeth, interceding for 
uio the adherents to that religion, both with respect 
tathaUc^,. fhoso now Severities to which they might 
become liable by conscientiously declining that oath, 
and to the pnihihition of the free exercise of their rites, 
lie &ugg(‘sted that it might bo loasonable to allow them 
the use of one <*hurch in eveiy city. And ho concluded 
with an expression, which might possibly bo designed to 
intimate that his o^vn conduct to-waids the proteslants in 
his dominions would bo influenced by her concnn'ence 
ill his io([uest." fcsucli consideiations w'eio not without 

• stnp< ’a AnnaU, 119. 'Imist ill Tvas mm,) and at I ist vvns stnt to Wislxatli 
tioit((l m a \t.rv hmdsouw iiuniwr by cjuilfui niuv.in-, tlu* (ulh (rf bupumuv. 
Tirlcor, t hr w IS. ISut trek- Stivpi, i ii. 52b, rullrr’b Cbuuli 
\\\h\m, ibhif ot Wistmin-br.m t%\itU IIisb*r\, 

I itlKi unkinJ \i< -,rs t! wiiji In' li ul l*cai « S I h/. <. i. TJIo\cn prots diisontcd, 
artiu m sivin^ tin lu srl pi tr-tuits alt lut d titholub evept the rail 
unilr r M m, fn m hi itop> IIoi n uul Ci \, sus»\ <*1^ i», i inj 
(tht Uttii it whom sum-. toh.>» Ivr n “ Nob’s \(i » l>auii fst urn adr*o 
fui huucbt but a ti iO v -1 uh d miljici \iob t.i ut ontzici i bimuis d itiui cp&ioiu 
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great importance. The protestant leligion was gaining 
giunud in Anstria, where a large prop<nlioii of the iiol n- 
iity as well as citizens had for some yeans earnestly 
claimed its public toleiation. Ferdinand, })Tadout and 
a"scise fiom bigoted counsels, and foi eveiy icason soli- 
oitons to heal the wonnds which religions difleiences 
Lad made in the empire, while he was endea\ caning, 
not absolutely without hope of success, to obtain sc^me 
conocasions from the pope, had shown a disposition to 
giant further indulgences to his protestant subjects. Ilis 
son Maximilian, not only thioagh his model ate temper, 
hut some real inclination towards the iioav doctiino. bade 
fair to carry much farther the liheial policy of tie 
reigning emperor.’' It was consulting vgi\ little the gt- 
neiiil interests of protostantism, to disgust jicisuns so 
capable and so well disposed to befiiend it. But our 
queen, although free from the fanatical spirit of pr istcn- 
txon w^hich actuated part of her subjects, w as too deeply 
imbued with arbitrary principles to (nduie an} ])ublic 
deviation from the mode of ivoiship she should pieseiihe. 
And it must perliapsbe admitted that (‘q>ciience alone 
could fully demonstrate the safety of toleiation, and 
show the fallacy of ajiprehensioirs that unpiojudict d men 
might ha^o entertained. In her answer to Fudinand, 
the queen declares that she cannot giant ehmehes to 
those w'ho disagi’oo from her religion, being against the 
laws of her parliament, and higlily dangeimis to the .state 
of hrr kingdom; as it would sow vaiioiis opinions in the 
nalion to distract the niinds of hon<‘'-t men, and “would 
ch(*iish parties and factions that might disfinh fht* 
jnosent tranquilHiy of the commonwealth. I<t f‘ijougli 
htid aheady ucamed in France to lead obsuving rmii 
to susjMMd that severitjes and u^tiictions aie jiy no 
in* »ns an infallible oific to pi i vent or siilwhie i (digit‘".is 
fictions. 

<in < aaw * wnltati \fsti ui 1 'I \ u)* j» i S w h i* lirw ns !ul ri» 

uiiu ns h ii »t» im Miimi a »> m Anstru, 1011 h i'J (»11* r 1 tluv 
'•inilns iwiwJUexsmv* tnnjim «p. tM ImI, «, 0 I. I'jwil, Con ImitP 
llu Mill In tin u(M(ti.n in Iho In I (|> < n is, 11 Ii, iM, M A • 

voimro t»f Strvtx -» u stall, lu i 1 \\^ Ulanfti o, \ih \l% 

the Tti.iiiKi, I*. 17. ll In*' o u <u I<- A I’nliw ,\n f\t I miwnthti, 

oiaU wUnnl hs i nil! n, viinii « ■*, n h Hn. if \ii ort, ''I 

jliftiit fi»n»'v«(I, to C» >« U l < b(n< Hi |»H t n, inny ntw uK »Si 11 

IM , m*n!Mi lop tiM Jorfi mil* » 

< M tV»ii| «u » d » n II I oiCariitt,] 
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CONNIVANCE OF ROMAN CATHOLICS. Chap. Ill 

Camden and many others have asserted that by 
systematic connivance the Eoman Catholics enjoyed a 
pretty free use of their religion for the first fourteen 
years of Elizabeth’s reign. But this is not reconcilable 
to many passages in Strype’s collections. We find abun¬ 
dance of persons harassed for recusancy, that is, for not 
attending the protestant church, and driven to insincere 
promises of conformity. Others -were dragged before 
ecclesiastical commissioners for harbouring priests, or 
for sending money to those who had fled beyond sea,^ 
Students of the inns of court, where popery had a strong 
hold at this time, were examined in the star-chamber as 
to their religion, aiid on not giving satisfactory answers 
were committed to the Fleet.® The catholic party were 
not always scrupulous about the usual artifices of an op¬ 
pressed people, meeting force by fraud, and concealing 
their heart-felt wishes under the mask of ready submis¬ 
sion, or even of zealous attachment. A great majority 
both of clergy and laity yielded to the times; and of 
these temporising confoimists it cannot be doubted that 
many lost by degrees all thought of returning to iheir 
ancient fold. But others, while they complied with 
exterior ceremonies, retained in their private devotions 
their accustomed mode of worship. It is an admitted 
fact, that the catholics generally attended the church, till 
it came to be reckoned a distinctive sign of their having 
renounced their own religion. They persuaded them¬ 
selves (and the English priests, uninstructed and accus¬ 
tomed to a temporising conduct, did not discourage the 
liotion) that the private observance of their own rites 
would excuse a formal obedience to the civil power.® The 

y Slrype, 513, et aliM. anctoritatem, cum admodum parvo aut 

* Strype, 622. He says the lawyers in pbne nullo coiuicientiarum suarum scru- 
most eminent places were generally fe- pulo assuescerent. Frequentabant ei^ 
\*ourer8 of popery, p. 269. But If he haereticorum synagogas, intererant eorain 
means the judges, they did not loi^ con- condonlhns, atqne ad easdem etiam audi- 
tJnne so. endas filios et familiam suam compeUa- 

“ Cum regina Maria nwreretur, et re- hant, Videbatnr illis ut catholici essent, 
ligio in AngUa, mutaret, post episcopos sufficere unacumhasreticiseorumtempla 
et prsclatos catholicos captoa et fugatos, non adiie, ferri antem posse si ante vel 
populus velut ovium grex sine pastore in post illos eadem intrassent. Communi- 
magnis tenehris et caligine auimarum cabator do sacrilege Calvini cmnii, vcl 
suonim oberra\'it. Unde etiam factum fsccrcto et clanculum intra privatos pari- 
est multi ut catholicorum superstiUoni- etes. Missam qui audiverant, ac pbstea 
bus impiis dissimulationibus et gra\ibus Calvinianos se baberi volebant, sic se do 
furanientis contra sanctm sedis apostoiicte prseceptu satisfecit'se existimabant. Be* 
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Ptomish scheme of worship, ihongh it attaches more ini- 
portance to ceremonial lites, has one remarkable difter- 
- enee from the protestant, that it is far less social; and 
consequently the prevention of its open exej-cise has far 
less tendency to weaken men's religions associations, 
so long as their individual iiitercoiirse with a priest, itxs 
essential requisite, can be presented. Priests iheiefdre 
travelled the country in various disguises, to keep alive 
a flame which the practice of outward confomity wafi 
calculated to extinguish. There was not a county tliTcutgh- 
out England, says a catholic histmian, whei'c scvcrol of 
Mary’s clergy did not reside, commonly called tho old 
pnests. They seiTed as chaplains in j>ri\Ttte faniihes.'' 
By stealth, at the dead of night, in private chambers, in 
the secret lurkmg-places of an ill-peopled country, with 
all the m3"stery that subdues the iiuagination, w’ith all 
the mutual tnist that invigorates coiistancy, i&sjc pv»>- 
scribed ecclesiastics celebrated their solemn riles, 
impressive in such cdneealment than if siirnainded by 
all their former splendour. The strong predilection 
indeed of mankind for mj'steiy, which has probably .led 
many to tamper in political conspiracies without nutch 
further motive, will suffice to preserve secret aKsoci- 
ations, even where their pur] 3 oses arc far less interesting 
than those of religion. Many of these itinerant pTics.tw 
assumed the character of profestaut preachers; and it 
been said, with some truth, though not probably wiibout 
exaggeration, that, und^ the dirGctions of dioir crafty 
court, they tbmented the division then springing up, and 
imhgled with , the ^ and other .sectaries, in tho 

hope both of exciting dislike to tho eistaUishmeBt, and of 

■ ffer^ltotnr.fiUt.caawlJTO jftd the very 

teria ten^ticomati 'acfoter touni tea- senratii/na Isiinly givoii. if ili” K<;r£>;'.i'i 
.*'ua 'liiatrimonra '«>n(.Tab<?baiit.' Atqne Oitboltcs g<?«tvraliy l.ad iti tlw; 

'h®c oiun.^ :&.{ne ''omnt ssctTijnsIo 'fi«ban£, Atid-kan b-ik-vi.ii;; it to 

factaI'pTisjiter' cathoSconun: s.x^ejtl#iltira p?ant.iaHy Uie wtmc' as; oft'n. 

■' talia ved iicoTO cre<ie- fiv-iyic-ntfia <;.«!• chiirdiosi,law- - 

pTstsjH'Jiliii die&i- -cftinpelka tJic-ra jicraliScs sk> b’.. ttr-r, ?}<;■.t 

■ Pei xaisnii* ov.t vf a E^ifon ibat vi'Ty liitio tbft33.;'o. 

"<fcn^ilttm..oTOijea catMU;! nt Lad 5 wog iruuk by tbo i-.5<;‘iviniuii5i;.r^ .fi. 

' ’nriTi'-.-aatis. essft curdle lidoitt cu- is tnv.', of cGKftsC-, ttat. raaiiy fwaRP.- 

■ ■ ■■ tboUciWB ettatn ore prtAcstaatts, by .habnnaL ‘-si 

■■ Eibfldoneiradtviwln^ oar rites, and by .IJ-'U;;'®-of tkir ;ov.ri. 

aW Bvitler’s But tli^se 'sv^w uoi {Ins tr^us'iiite. of a ' 

■ rrhere later porKUi.—?Sift,.j ^ 

'■ ■ |h 'thilkstiitcnuniior tlie fact, wbicus'-ervw t Ixutj'* Clit.iiv3:K llUt, vo!. il, i», ». 
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instilling their own tenets, slightly disguised, into the 
minds ot uuwaiy enthusiasts ® 

It lb m} thoiongh conviction thit the peisecntion, for 
po bccitioa c-an obtain no hcttei natnOj^ oaiiied on igainst 
he m catholics, howcvei it miglit fe< ivc to 

tl c cnbumg delude the government by piodudiig an ap- 
P'*” ^ parent conformity, could not but excite a spiiit 
of disloyalty m inan'^ adheionts of that filth IS or would 
it be sife to asseit t^t a moic conciliitmg policy would 
ha\e alfcogethci di&aimed their hostility much less hid 
at lost those busv hopes of the future, which the pecnhai 
ciicumstances of Ehzabeth’s leign had a tendency to 
pioduce This lemaikable postuie cf affaiis aliected ill 
hei ci'vil, and stiH moio hei ecclesiastical policy ITei 
own title to the ciown depended absolutely on a pailii- 
mentaiy locognition Ihe act ot oo 11 8, c 1, had 
«(ttlod the Clown upon hoi, and thus fai lesti lined the 
picvious statute, 28 II S, c 7, which had empoweiod 
hex tither to legulate the snecossion at his pleasme. 
Besides this legislative authority his testament had bo- 
queatlied the kingdom to Elizabeth aftci her sistoi Mary, 

** I homos Heath, hr ther to the Uto jet professed Ihe pine iloof t Icratxon 
nr hhisl ip ot 'i rk s /cl at To- SmthtysBook of th Church \ 1 xi p 
<\ s cr a) It lotO -vNell pr vidcd Tvith 2«5 if the second ol the-so sentences is 
anibapti’»t and An in tiocts fox circula intend 1 is apxcui of tin hibt L must 
tion Strype X 521 1 r other iistanus s»iy it x«. little ti tl purp se But it is 
sec pp 2'31 48-t, Life of I irler *.11, n t true in this brcil ly of a&bertion 
NalbinbCollocti ns yol x Inti ducti n ^ottoIn nt n ir Horn s M icbUti- 
p 39 Ar from a pamphl t yntteu il > p i the innciplo of t lex it n hid been 

by N I n cntitU 11 \esan 11 ixehron h avowed I y the ch in ell i I Hospital ar d 

It w urmised that one H i n Nic lis miny oticrs m Iruiee I mention him 
chi fofabctiffonatira c llcdtliol iixil> cu the htiongei bid , loi m fact tie 
(r I ox e f wh m we T \l i pe 11 dl xTi w U ci hil ilw ijs px fess 1 the geutnl 
tils 1 Tl ari wh) sji it I ij i iin piucile and c ill deman I tolcritioii 
al It th time xf Ci iraw II \ ib seer tl> fum those ol dilfercnt sent ir ents cn no 
<Tiil yel by tie I phi ntv Stiij th i jl a And at. to aj tal inflictions 
11 JT SO 3 But th s enj e m b f r heicsy wl i b Mx S seems chiefly tc 
X 1 \e \ It n ill f 111 I 1 ir 1 1 sabl> hive mbs mini thne ib uason tjbe 

s in tl s iibt n c tl \ 1 the ja b 1 ve that man\ petest iitb r xop ap 

(| tel by Stupe ( ii) xe nsj us p x d them Slei I in int mateb xcl m 

I i It 1 XL ex (Hist f 1 1 imit n 1 2f thitColxinmcuiieic liumbt the 

1 I V r i tri \ 1 1 p K ) d b ieitU ol Seixctxa Axil Mtlmchtlon 

It 1 tN la tb thrtlan si>b expicbsly th mic thinfe in the 

at II t II ii I m th I ttcr wh h ho unf itunit ly wi t« t 

N tl I d il It I the rel rm r ot (ji n X X 1 clirmg his 

* 11 1 1 rf I I M 1 the own ijp bih ucf tie rm udxvhieh 

qintit Irx lifix luxxllntinlertlrtlsen 
c iti as 1 Is tl tl 11 s \ btit II M IT t gi 11 ^ q nee th in tu 
eu ir n 1 u s < n i I id il e ix ul uae le ix ti n 
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and tlic c mmou consent of the niij u hid iifi/i d Im 


])ubsc&bion But the qiicfu ol ^Cjts, mu* fl Ih nn 

liib cld* 1 si&tu, h'wl a pii ji to thi *li u 
du u\^ Jjii/il)cth\ lilo m tilt < \ fs (t ^\u li t till 1 1 '^ ts 
picluiod Tinhcicditdi} o i i iliimtntiuti t | 
icckoncd h} thf iai v^icthi put 1 1 tin lu i n i { * 
suiuptiM hen aftd hci dccust llirit ui I n t i 
no t|ue.3tion ot this, hid ilu '^u ffs^ 1 ii Mu 
natui il ct)inso But IT ni) hil <\ ^ i 

the po^\cl with ^\h ch his ] all in t in 
sonik i s]_ni, ui m Ihi ]liitul » j 
btut cij^n authf it\, hvl in\t d hii i 
tlin^ the su rtssi u in it mu I i »} i ti i 

housj ct Suttdk d( <11 hut 1 1 m I 
sistci 'Mil} to \\h III lu |tsip n tl l’< t t i 1 
St jdmtl Mu\ 1 It * duui ill n I 

aiioi Ihc toimd ht i n witi t (n i [ i 


I)oiscl, cic lied duk* ♦ i '^uti lO 1 \ I l\ t i i t ^ 
thice dau^htu'^ Jam wh iil i \n I I ii 

Oithciinc, ami Mm I h in 1 1 n I n I \ ^ u» i i 

with lilt oul rt (muldlml h I t m i 

ui lined the enl oi j^cil\ \t th It^u i ^ 

bt til’s uic;n oi nthd ltd th «l ith { tii i 
huttulk hd\< ithtuiu «u \ uM s tf t \ I » 

sumptnt heiHs ci tht Cl wii hu t I iM i i 

ofluuditaTj dtsttut a^linhth I 11 i i i 
Kidd^ pcnml m uhum udi in it f 

distuib, Ahi^ <iUttTi 1 t I I Mi 

gut t, IS tin indi i n d ’ I ^ ^ ' 

pioj;init<)is uitl th n M m i i t I i 

'Ihisuatrsi 11 init ^ tit t s ( 11 i ii i i 


T^ellapp « i^th I in nu i i 
It istoht i\]utt(l I t 

V, middtft it all sjt ui li i n I 
amt n i li I Hi 1 h * i 
till ilu uc hii u ih I ^ 

itcts minds \n i ' i \^h v 

M n lu uin tl I I I I ^ 
Iht luhdnl n 1 t I 

md Inti hi n I>ul N n i 

,f hi i I ^ ' 
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ilLiiitOs •*’c ()thu ])} h<^i (AMi cYidciii iUJtiilih , ^lie 
i*" tl e out ct oi) iittl( ciiLoiu a^^cnicut to lIlc t imci 
|)io[j } il, til lit juciccitoi’b imbitioii dul nc t cipp( ai o\tia- 
\ Hit' Lut hoi <iL]c >51 counoilluis, v hu know hi^ \ k cs, 
ind kci giottcst pools, thought hi-j nohilii} locrut 
iiul ill <iiipiiiv,d, dop ocitcd so uii\vuith> a toiino ti n 
Few w ill pi( \ lid t j cYploie tho 1 ib} i mills of Lli iboth s 
he lit, t v/r m } alniust cunchido ihat hci p ssion tj 
this k\oiiiiio k( ut \i]) i stiu£,^le d, iiiLst hci v i^doin 1 ji 
thcfiists \cn oi cijit -^cxis ot lui iCi,u -Utu/nino 
feho still ( iilimicd nimuiiicd, aid those cvpicssiuns ho 
hid } ih u-jed ot hoi icsulution to live and d’e a mi- 
^ip, hc« m 11 appo u h ss like co> atfo( txtiun th in n,b h si 
5ev(i hid i >\oinj 3 Us niiiiiigo been nijio cU'.iiiblG 
loi 0 kiiigdo n L il, luaii how impoitant it \\a 
th t thoqxKfn should niui}, but dicadin^ lui unio i 
with 1 oKostci, contijvod, ihjut tho end ot 15(>J, to 
icuew the tieity i itli the aifhduke (liiiles^^ Dining 
this noi,ot] ition, wlinh lash d fioin tuo to thico 3 c ns, 
she bh( wei^ not «i little of thi+ o\ isi\o and disseuibhng 
rnqu(ti 3 whuh u is to bo iiioic full\ dis] luod on ‘■ul)- 
soiiu^n oiei'-ioiis Leiocslei doeiiiod Inns ifsomnfh 

filler 2J3 till lous )I tl t qu usshy ty 

S S c p itj ili l> i ) I ttois i Ih H lie t i till p cnlly 

Horlv ilC s t 1 1 iud U t!/* sccjil i ut ilU lid 1 I il tie 

litcl m Oct j i il \ \ uilci I > q tin how tit i line s ind lii 1 n 

liJ tl il« lu \ itfd tl \^lllclltll^ I It sUt till % mill 1 ) 

l« 01 s ill pi 1 1 utul us M 11 1 hi 11 11 IS n t to 

i* t I Is u i til \u trim i lUi 1 J i stLi ^ wiIl, which h I 

mill j i [liM 11 III II luO ut III V n bu p lous n miu it 
and till 11 OIL iiii V il 1 uit Ouiim 1 1 c^i 0 I in lib well kw a 

wliLi I li I lun p 111 iJiill I stl I iliuujltl li cl flvuU 

luuin u. ill to 1 i Uhl 1 mill oit w ith LI i h icl tc 1 1 1 u wth 

1 1 ) t i X in ih I 1 iiu h IS I U ana l» 1 n it 1 t ulis i t i is>ns 
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ADDRESSES BY THE COMMONS. 


Chap, III, 


tiler these conjectures were well founded, of which I 
know no evidence; or whether the risk of experiencing 
that ingratitude which the husbands of sovereign 
princesses have often disiilayed, and of which one 
glaring example was immediately before her eyes, out¬ 
weighed in her judgment that of remaining single; or 
whether she might not even apprehend a more desperate 
combination of the catholic party at home and abroad if 
the birth of any issue from her shotifd shut out their 
hopes of Mary’s succession, it is diiB&cult for us to 
decide. 

Though the queen’s mamage were the primary object 
of these addresses, as the most probable means of se¬ 
curing an undisputed heii* to the crown, yet she might 
have satisfied the paiiiafnent in some degree by limiting 
the succession to one certain line. But it seems doubtful 
whether this would have answered the proposed end. 
If she had taken a firm resolution against matrimony, 
which, unless on the supposition aheady hinted, could 
hardly bo reconciled with a sincere regard for her 
people’s welfare, it might be less dangerous to leave the 
course of events to regulate her inheritance. Though 
all parties seem to have conspired in pressing her to 
some decisive settlement on this subject, it would not 
have been easy to content the two factions, who looked 
for a successor to very different quarters." It is evident 


in 1579, when dve was forty-six, 
to have reckoned on soraethitig rather 
beyond the usual laws of nature in this 
respect*, for in a minute by Cecil of the 
reasons for and against this marriage, he 
sets down the probability of issue on the 
favourable side. “ By marrying with 
Monsieur she is likely to have children, 
buLmiiic of fits yoathi'’ as if her age were 
no objection. 

» Camden, after telling ns that the 
queen's disinclination to marry raised 
great ciainonrs, and that the earls of 
j'evnl>roke and Leicester had professed 
tiieir opinion that she ought to be obliged 
take a hiisimnd, or that a successor 
should be docUired by act of parliament 
even against her will, asiserts some time 
after, as in. onsistently as improperly, 
that “ veiy few but malecontents and 
traitors appeared very solicitous in the 
b?iainess of a successor.” P 401, (in 


Kennet’a Complete Hist, of England, 
vol. ii.) This, however, from Camden’s 
known proneness to flatter James, seems 
to indicate that the Suffolk party were 
more active than the Scots upon this oc¬ 
casion. Their strength lay in the houso 
of commons, which was wholly protes- 
tant, and ratter puritan* 

At the end of Murden’s State Tapers is 
a short journal kept by Cecil, containing 
a succinct and authentic summary of 
events in Elizabeth's reign. I extract as 
a specimen such passages as bear on the 
present subject. 

“Oct. .6, 1566. Certain lewd bills 
thrown abroad against the queen’s ma¬ 
jesty for not as^^enting to have the matter 
of succession proved in parliament; and 
bills also to charge sir W. Cecil the secre¬ 
tary with the occasion thereof. 

“ 2».. Certain lords, viz. the earls of 
Tembroke and Leicester, were excluded 
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lat any confirmation of the Suffolk title would have 
een regarded by the queen of Scots and her numerous 
artisans as a flagrant injustice, to wliich they would 
ot submit but by compulsion ^ and on the other hand, 
y re-establishing the hereditary line, Elizabeth would 
ave lost her check on one whom she liad reason to con- 
ider as a rival and competitor, and whose influence was 
Iready alarmingly extensive among her subjects. 

She had, however, in one of the fli’st years of her 
eign, without any better motive than her ovm 
ealous and malignant humour, taken a step 
Lotonly harsh and arhitiuiy^, hut veiy little CMtiK-riiie 
sonsonant to policy, which had almost put it 
mt of her power to defeat the queen of Scots’ suceeK- 
ion. Lady Catherine Grey, w^ho has been alread} men 
ioned as next in remainder of the house of Suffolk, 
moved with child by a private marriage, as they both ; 
illeged, with the earl of Hertford. The queen, alwuys 
mvious of the happiness of lovers, and jealous of all 
ivhp could entertain any hopes of the succession, threw 
:hem both into the Tower. By connivance of their 
keepers, the lady bore a second child dumig this im¬ 
prisonment. Upon this, Elizabeth caused an inquiry 
bo be instituted before a commission of privy councillors 
ind civilians ; wherein, the parties being unable to 
adduce proof of their mamage, archbishop Parker pro- 
aoimeed that their cohabitation was illegal, and that 
they should be censured He wm to be 

pitied if the law obliged him to utter so harsh a sen- 
feucei or to be bk not. Even had (he 

tnaniage never been solemnized, it was impossible to 
doubt the of a contract, wdiich both were 

still desirous to: peifom. But there is reason to be¬ 
lieve that there M actual rnaiTkge, though 

so hafety .and 'clm^^^ they had not taken preeau - 

the.p,repetice-cW»beJ*» for tlio the successwn and for rortn-njjre. ■ 

prop^i.tiou of tUo to be tie* was blaiofid fur Mpeaklug in the coJUBJons" 

stiw'ed'by.pirUifment wUbou fejuse. 

lUoWdtice*," ■ "24. Command given to 

!'“'Xoy, 33 .''n-twuson rot to ti'oaf. of tlvj ■ 

fnoved 'troiiWe' (a Uie. paTl;ii3,iv.etn. about "Nota: ■ fn tkw pitdltuufnt. ilmn the ' 

■ queen’s mapsty did troinit a'part-thtt 
. '■« l^' TW q^weTi.hkcJ k'forc her tinrty ctTcf a tabsidy to the coramoW''?,. wfeo 
Iqrii^ ■and' thirty ceiiinjowri to yecotvo otTeml lat'^ly, tt» the to have It.mI 
petition fyi* tiie suveessipn establiAlied.’’' 
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tious to sociiie cMclonrc of ifc The nijmcd 1 sniik 
undoi tliis luidsliip and indiguit;^ , Lufc tlio legitimacy 
of hu dill lieu acknowledged b> geneial consent, 
xnd, in a distant age, Ly a legislative declaiation Ibc&o 
])iocce dings excited inncii dis^-atisfaction, goneioil's 
inmds 1 cv olted fi om tbcii stv cut}, and many lamented to 
SCO tlie icfoimcd biaiicli of the loyal sto^k thus biuiocd 
l)’^ the queen’s unkind and impolitic je ilousy 1 ILiles, 
cloik (»f the hinapci, a 7ealous piotectint, having iMit- 
fou m fivoni of lady Catheinie’s maiiiige, and of hci 
tide t j the &u( ee oion, was sent to the Towei ^ The lord 
kocpci, jjieon himself, a knovvn fiicnd to the house d 
bultolk, being suspected of having piompted Hales to 
wiilc tins tie iliso, lost much of his mi^stress’s favoui 
Lien ( ocil, though ho had liken ashaic in piosecutmg 
IwU Oithcime, pcihips in some dogico fiom an appie- 
honsun that the queen might icmcmbei he hid once 
]oincd in jiioclinning hci smiei Jane, did not alvajs 
e^cip.. the same suspicion, ^ and it is piobablo that he 

r \thtrine aft i hex leloisc fioni the Heniy 8 will it among t xo Ilarl ion MSS 

I wer wx.'jpUc lux tilt oust l> tbi n 557 indO o idliobal xbttnpxntod 
X 1 tip 1 rlJoiin Cric^ hut still buffeiii g m tlio Append \ to Hacditary iielit 

II qiidis I <31 It lb lie mlsquakl Asseitel lol 73o 

I m li 1 hv ] xul s \eiil xiile btinc, Camden p 116 asciihes tlie po-wer- 
Ittltrs ft ra litr md her uncle t) Cecil tul cu iliti n loimtd a air bt him in 

ir mion the Lin downo VISs vol m wheiein Nort Ikandlciccbtcrwcrecom 
lbt> in tb r id without luhenUion bm d with all tlit catli he pccib to hib 
atllizil Ihsunfctlinosoenty Sn v pi dil ction foi tht houbc of buff Ik 
k llttl thib 10 r joxmg wornm the ne\t But it was moie piol ably owing to their 
\tu wlc lOb never permitted to set knowledge of bis intogiity and attich 
h 1 hnsMiida^an strqc i 391 lit ment tr hib sover ign whith wmld 

earl of Ilfitt id uuler vent i long ui stell stlj ip fao their wicked u sign of 

II mm nt and c ntnied m obscmity bnii iig about Noilolks inariij^,e with 

dunie, II lb 0 s le^r tut hil s ut &Iii^ bw Uastith irjealousy of his 
p i^ I emplojments un Itr b r Mice mil i n c Carte icpcrts on the uith 

n V IS tv ire iltciw i Is i im I id iity f tie desp itches o Icrcl n tl 

livcltuav r\ ah meed igc not djin li nh ambasbadcr thxt they intended 

ill b 1 I ii si\tv y irs after lib ill toliiu^hini oaccount for breaking cl 
btui la la htiousl v It is wnth tie uci nt league with the house c 
while tc 1 id tie iit jh on hs nionu Bii^unlj oi incthorw ids lor muu 
n ent m the S1 a bit < f s ihsbui > c ith ti th pi otestant inti rest Vol in 
di I in atleelir,, t stunonv to the pu i y 1 Is** 

ud 1 thluhi a cl Tl a tl Im j i i A pinibt wntei unlcr the name of 
del Urn V re 11 y m af t m in I Vi Ire as Ihilop itoi ^ ves an e ount of 
t i t^i I b I 11 vet 1 s r i\ t tl b c^nl deriey aginst Cecil at some 

III 1 bl ill \fittotloq t nol length >111111 udLeic btfi b longed 
t » n II n isul iiLiitcl iptei to it, ml the cljeet w s to delcit tb 

* II VI V.J S ft 11 ucee on win hCteil indBac n 

J1 IJ stivie 1) III frex J 01 cd I tie tei be i xj ed his aas ei 
i n livou it th aut e ilieitj cl at ^ t tl ] i Itlxdbcenint lied 
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ASSERTION' OF PRIVILEOES. 


Chap. V. 


no further entry appears in the Joumals, we may infer 
it to have dropped.' 

It may be mentioned, as not unconnected with this 
subject, that in the same session a fine was imposed on 
the borough of Westbury for receiving a bribe of four 
pounds from Thomas Long, “ being a very simple man 
and of small capacity to serve in that placeand the 
mayor was ordered to repay the money. Long, how¬ 
ever, does not seem to have been expelled. This is the 
earliest precedent on record for the punishment of bri- 
beiy in elections.* 

We shall find an additional proof that the house of 
, . commons under the Tudoi* piinces, and especi- 

ally Elizabeth, was not so feeble and insignifi- 
wSions assembly as has been often insinuated, 

if we look at their frequent assertion and 
gradual acquisition of those peculiar authorities and 
immunities which constitute what is called privilege of 
parliament. Of these, the first, in older of time if not 
of importance, was their exemption from arrest on civil 
process during their session. Several instances occurred 
under the Plantagenet dynasty where this privilege 
was claimed and admitted; hnt generally by means of a 
distinct act of parliament, or at least by a writ of pri¬ 
vilege out of chancery. The house of commons for the 
^ first time took upon themselves to avenge their 

F^MTin- own injury in 1543, when the remarkable; case 
vhP“^ George Ferrers occuiTed. This is related 
in detail by Hollingshed, and is perhaps the 
only piece of constitutional information we owe to him. 
Without repeating all the circumstances, it will he 
sufficient here to mention that the commons sent their 
Serjeant with his mace to demand the release of Ferrers, 
a burgess who had been arrested on his way to the 
house; that the gaolers and sheriffs of London having 
not only refused compliance, hut ill-treated the serjeant, 
they compelled them, as well as the sheriffs of London, 
and even the plaintiff who had sued the writ against 
Ferrers, to appear at the bar of the house, and committed 
them to prison; and that the king, in the presence of 
the judges, confiimed in the strongest manner this asser- 


» D’Ewes, 168. 


• Journals, p. SS. 
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tion of privilege by tbe commons. It was, liowever, so 
far at least as onr knowledge extends, a very important 
novelty in constitutional practice; not a trace occinring 
in any former instance on record, either of a party being 
delivered from arrest at the mere demand of the Keijeant, 
or of any one being committed to prison by the sole 
authority of the house of commons. With respect io 
the first, the '■* chancellor,” says Hollingshed, “ ofierod 
to grant them a wiit of privilege, wliich they of the 
commons’ house refused, being of a clear opinion that 
all commandments and other acts proceeding from the 
nether house were to be done and executed by their 
Serjeant without writ, only hy show of his mace, whicli 
was his warrant.” It might naturally seem to fullow 
from this position, if it were conceded, that the house 
had the same power of attachment for conteunpt, that is, 
of committing to prison 23ei’Sons refusing ol:>edience to 
lawful process, which our law attributes to all courts of 
histice, as essential to the discharge of their duties. 
The king’s behaviour is worthy of notice: while he 
dexterously endeavours to insinuate tluit the offence was 
latlier against him than the commons, FeiTers happen- 
ing to be in his service, he displays that cumiing flattery 
towards them in their moment of exasi>eration w^hicli his 
daughter knew so well how to employ.' 

Such important powers were not likely to be thrown 
away, though their exertion might not always ot:h«r 
be thought expedient. The commons had some- privilege, 
times recourse to a wTit of privilege in order to release 
their members under aivest, and did not repeat the j)rtH 
ceeding in Ferrers’s case till tliat of Smalley, a member’s 
servant in 1575, whom they sent their serjeant to deliver. 

t Hollingsbed, vol. iii. p. 824. (4to. weak, when we consider how ttvinmon it 
edit) Hatsell’s Precedents, vol. i. p. 53. w'lis to overlook or recede from piteca- 
Mr. HatsftU inclines too much, in my dents before the constitiitijvn had Imwii 
opinion, to depreciate the authority of retlawd into a system. Carte, v<iL iii. p. 
tins case, imagining that it was rather as 154, endeavours to discredit the cast? of 
the king's servant than as a member of Ferrers a.s m absolute fable} and <:«r- 
the house that Ferrers was delivered, tainly points out some inaccuracy as to 
But. though Henry artfully endeavours dates; hut it is highly Improbable that 
to rest it cliiefly on this ground, it appears the whole should be an invention. He 
to me that the commons claim the privi- returns to tlio subj*>ct afterwards, p 541. 
lege as belou^ng to themselves, without and, with a folly almost inconceivable* 
the least reference to this dreumstanwj. even in a .facobite, supposes tbe purifcma 
If they did not always assert it after* . to have fabricated the tele, and prevuUeri 
wards, this negative prcsiuuptm is very on llullingshed to insert it in bis history* 
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And this was oiily “after piidry reasons, arguments, 
and disputations,*’ as the journal infonns us; and, what 
is more, after rescinding a previous resolution that they 
could find no precedents for setting at liberty any one in 
arrest, except by writ of privilege.^ It is to be observed 
that the privilege of immtmity extended to the menial 
servants of members, till taken away by the statute of 
Geoige HI* Several persons however were, at different 
times, under Mary and Elizabeth, committed by the 
house to the Tower, or to the custody of their own Ser¬ 
jeant, for assaults on their members.* Smalley himself, 
above mentioned, it having been discovered that he had 
fraudulently procured this arrest, in order to get rid of 
the debt, was committed for a month, and ordered to 
pay the plaintiff one hundred poimds, which was pos¬ 
sibly the amount of what he owed.^ One also, who had 
served a subpoena out of the star-chamber on a member 
in the session of 1584, Wiis not only put in confinement, 
but obliged to pay the party’s expenses before they 
would discharge him, making his humble submission on 
his knees.^ This is the more remarkable, inasmuch as 
the chancellor had but just before made answer to a 
committee deputed “to signify to him how, by the 
ancient liberties of the house, the members thereof are 
privileged from being served with subpoenas,” that “ he 
thought the house had no such privilege, nor would he 
allow any precedents for it, unless they had also been 
ratified in the court of chanceryThey continued to 
enforce this summary mode of redress with no objection, 
so far as appears by any other authority, till, before the 
end of the queen’s reign, it had become their established 
law of privilege “ that no subpoena or summons for the 
attendance of a member in any other court ought to be 
served, without leave obtained or information given to 
the house ; and that the persons w^ho procured or served 
such process w'ere guilty of a broach of prhdlege, and 
W’ere punishable by commitment or otherwise, by the 
order of the house.” ^ The gi’eat importance of such a 
privilege w'as the security it furnished, ’when fully 
claimed and acted upon, against those irregular deten-^ 
tions and examinations by the council, and which, in 

« Joumalsi, Feb. 22nd and 21’tli, * Hatsell, ITS, (>2,119. 

rU„90, *ld.97. 10.96. bid. 119. 
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despite of the promised liberty of speech, had, as wo 
have seen, oppressed some of their most. distJnguiwlied 
members* But it must be owned that, by thus sjj. spend in 
all civil and private suits agaimst themselves, the ct)Rnm>ns 
gave too much encoiiragimieut to nee dy and \\ orthIess 
men who sought their walls as a place «>f saiicttutry* 

This power of punishment, m it were ivjr contempt, 
assumed in respect of those Avho molested, raombets id* 
the commons hy legal process, wa*s still mc‘re liaturally 
applicable to otiences against estiiblished order com* 
initted by any of tliemselves* In the tarliest record 
that is extant of their daily proceeding.^, the Coiunious* 
Journal of the first parliament of Edward \‘L, we fitid, 
on the 21st January, 1547-8, a short entry of an order 
that John Storie, one of the burgesses, shall be com¬ 
mitted to the cusrovly of tlie serjeant. llie order is re¬ 
peated the next day; on the next, aitioles of aeensation 
are read against Storicf* It is ordered on tlic folli.Aving 
day that he shall be committed prisoner to the Tower. 
His wife soon alter presents a petition, which is ordered 
to be delivered to the p>rotoctor. On the 20t]i of Februaiy 
letters from Storie in the IWcr are read. These pro# 
hably were not deemed satisfactory, for it is n<.)t till the 
2nd of March that we have an entry of a letter from 
Mr. Storie in the Tower with his submission. And an 
order immediately follows, that ** tlie king’s pri\y council 
in the nether house shall humbly declare unto the lord 
protector’s grace that the resolution of the liouse is, that 
^Ir. Storie be enlarged, and at liberty, out of luison; and 
to require the king’s majesty to forgive him his oSences 
in this case towards his majesty and his ccuinci],” 

Storie vrm a zealous enemy of the Reformation, iind 
suffered death for ti'eason under ElizabeUi. His temper 
appears to have been ungoveraable; oven in Mary’s 
reign he fell a second time under the censure of the 
house for disrespect to the speaker. It is highly piro- 
bable that his oftence in the present instance was s<)me 
ebullition of virulence against the changes in religion; 
for the first entry concerning him immediately fcdlows 
the third reading of the bill that established the English 
liturgy. It is also inanife.st that he had to atone for 
language direspectful to the protector’s government, as 
as to the house. But it m worthy of notice tlmt 
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the commons hy their single anthority commit their 
bnrgess first to tlicir own officer, and next to the Tower ; 
and that upon his submission tliey inform the protector 
of their resolution to discharge him out of custody, re¬ 
commending him to forgiveness as to his offence against 
the council, which, as they must have been aware, the 
privilege of parliament as to words spoken within its 
walls (if we are right in supposing such to have been 
the case) would extend to cover. It would be very 
unreasonable to conclude that this is the first instance 
of a member’s commitment by order of the house, the 
earlier journals not being in existence. Nothing indi- 
cates that the course taken was unprecedented. Yet on 
the other hand we can as little infer that it rested on 
any previous usage; and the times were just such in 
which a new precedent was likely to he established. 
The right of the house indeed to punish its own members 
for indecent abuse of the Hherty of speech may he 
thought to resTilt naturally from the king’s concession 
of that liberty; and its right to preserve order in debate 
is plainly incident to that of debating at all. 

In the subsequent reign of Mary Mr. Copley incurred 
the displeasure of the house for speaking irreverent 
words of her majesty, and was committed to the serjeant- 
at-arms; but the despotic character of that government 
led the commons to recede in some degree from the 
regard to their own privileges they had shown in the 
fonnercase. The speaker was directed to declare this 
offence to the queen, and to request her mercy 
offender. Mhry answered that she would well 'considbr^^^ 
that request, but desired that Copley should be examined 
as to the cause of his behaviour. A prorogation fol¬ 
lowed the same day, and of course no more took place 
in this affair.^ 

A more remarkable asseiiion of the house’s right to 
inflict punishment on its own members occurred in 
1581, and, being much better known than those I have 
mentioned, lias been sometimes treated as the earliest 
precedent. One Arthur Hall, a burgess for Grantham, 
was charged with having caused to he published a book 
against the present parliament, on account of certain 

‘Journals, 5ih and Tth Marclt, 15S?*3. 
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pix)C€ediBg.s in the last session, wherein he w^as privately 
interested, “ not only reproacdiing some paTticnlar good 
members of the house, but also very much slanderous 
and derogatory to its general authority, power, and state, 
and prejudicial to the vfdidity of its proceedings in 
making and esfciblifehing of laws.’* Hall was the master 
of Smuiley, whoso case has been mentioned above, arsd 
had so much incurred the displeasure of the housse by 
his supposed privity to the fniud of his seivant, that a 
bill was brought in and read a fii’st; tiiue, the precise 
nature of which does not appear, but ex])ressetl to lie 
against him and twc» of his servants. It seems probable, 
Irom these and some other passages in the entries tiiat 
occur (.»n tliis subject in the journal, that Ilall in his 
libel had depreciated the house of commons as an estate 
of parliament, tmd especially in respect of its privileges, 
pretty nuich in the strain which the advocates of pro 
Togativo came aftonvards to ernpb>y. Whatever share 
tlioreforo personal resentment may have had in exaspe¬ 
rating the house, they ha 4 l a public quarrel to avenge 
against one of their members, who was led l»y pique to 
betray their ancient liberties. The vengeance of popular 
asisouiblies is not easily satisfied. Though Hall made a 
pretty humble submission, they went on, by u unanimous 
vote, to heap every purikhment in their power upon his 
head. They expelled him, they imposed a fine of five 
hundred marks upon him, they sent him to the Tower 
until he should make a satisfactory retraction. At the 
end of the session he had not been released; nor was it 
the design of the commons that his imprisonment sliould 
then terminate; but their own dissolution, which en¬ 
sued, put an end to the business,*^ Hall sat in some later 

d D'Jwt‘iS,29l. Hatsmll, 93. The latter ritcfer.anti lari already IncwiTcd the dis« 
saj's,. ** 1 eiuihot but iwspecl that thoro plc«fairft uf the coTimiuita in the spitoion r*l 
was soitifi private hisWy iii this affair, 15 <2, when be wa.s ordered to tie wanted 
jM»me particular itffence against the queen, by the serijoaiit Ut ap^Tear at tbe bar, ” in. 
with which we arc uiiflcquaiuted.” But answer for suraliy kwd epeerhea ufsed ot’ 
I beUeve the espiatiAtion I have given w'ellin Uu‘bauEC as else where.’^ Another 
\vUl bft Uion^it more to the piirpnse; catty rinxwdft him tw have beep 
and, 1^:1 far from having cITended the with seven ii»;vcral tirticies, but, haviifg 
queen, Hall scorns to have hiid a patron hunibly submitted himscLf tfj the house 
in lord Buriei^h,. to whom he wrote andcouieswed hia folly,!*) have he. 0 hhp«j^^ 
many coiophiining of the com- the question rwlepscd with, a good cas* 

aionsVwlucUawiestaiitin th':I.ans<h)wne hurutUott £'rcm tiie apeaJeer," p’Fweis, 
cnllectioii. lie appears to have been a 207,212,. 
niiin of occootric and iiniKipulm ciu. . .. 

■ ' .' VOL, I. ■■ ■ ■ T ■■ 
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parliaments. Tliis is tlie le^ing precedent, as far as 
records show, for the power of expulsion, wliicli the' 
commons have ever retained without dispute of those 
who would most curtail their privileges. But in 1558 
it had heen put to the vote whether one outlawed and 
guilty of divers frauds should continue to sit, and carried 
in his favour by a verj’’ small majority; which affords a 
presumption that the right of expulsion was already 
deemed to appertain to the house.® They exercised it 
with no small violence in the session of 1585 against the 
famous Dr. Parry, who, having spoken warmly against 
the bill inflicting the penalty of death on Jesuits and 
seminary priests, as being cruel and bloody, the com¬ 
mons not only ordered him into the custody of the 
Serjeant, for opposing a bill approved of by a committee, 
and directed the speaker to repiimand him upon his 
knees, but, on his tailing to make a sufficient apology, 
voted him no longer a burgess of that house.^ The year 
afterwards Bland, a currier, was brought to their bar for 
using what were judged contumelious expressions against 
the house for something they had done in a matter of 
little moment, and discharged on account of Ms poverty, ■ 
on making submission, and paying a fine of twenty 
shillings.^ In this case they perhaps sti’etched their 
power somewhat farther than in the case of Arthur Hall, 
who, as one of their body, might seem more amenable 
to their junsdiction. 

The commons asserted in this reign, perliaps for the 
Privilege of time, another and most impoitant privilege, 
determining the light of deteimining all matters relative to 
their own elections. Difficulties of this nature 
the hous^^ had in former times been decided in chancery, 
t le oube. which the writ issued, and into which tho 

return was made. Whether no cases of interference on 
the p>art of the Iioiise had occuiTed it is impossible to 
pronounce, on accoimt of the unsatisfactory state of the 
rolls and journals of parliament under Eld\N'ard IV., 
Henry VII., and Henry YIII. One remarkable entiy, 

® Hatsell, 80. wherein the commons have punished the 

f T)’Ewes, 341. autiiors of libels derogatory to their privi- 

S D’Ewes, 366. This case, tlioogh of leges, p. 127. nsough he mentions only 
ctaBiderahle importance, is ovevhx^ked libcds, certainly tlie punishment of words 
by Hatsoll who speaks of that of,Hall as sp^>ken is at least as strong au exercise oi 
the only o ie, l-erore the long parliament pc.Av«»r 
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howcTer, iriay bo found m ilie of Mary^ when a 
committee is appointed “ to inc|iti!e it .Alexander Nowell 
prebendary of AVeslznin^fer, may be of liie boii,seand 
it is declared next day ]>y them that “ Alo-xamlei 
Xowell, being prLd)endaiy in \Vestmiu.sier, and tiiereby 
liaving voice in the convocation bouse?, oiiinr >t be a inetn- 
ber of this bouse ; and so agreed by the liouse, and 
tbe qnetin’s wiit to be directed for aijotlior iis 

liis place.” Nothing ilaiber apper;vs on record till i.n 
.1580 the honse appointed a coininitteo lo examn.!/? the 
state and circumstances of the jotunis ibr ilic county ut 
Xorlbik.- The htet was, tliat the chancellor had issued 
a .second writ for this eoiinty, on the ground of some 
irregularity in the first rtiturii. and a di.Be.?‘eiit person 
had been elected. Some noticf? baving been mkcii oi 
this matter in the coinmoj.‘S, the syicaker received i^rders 
to signify to them her mujesty’s dispieusuro that “ the 
hoTiso had been tronldcd with a thing impertinent f u' 
them to deal witli, and only I’chmgingio the charge anti 
office of the lord chaucelhor, wliom she had appointed to 
confer with the judges about the retiinis the county 
of Norftdk, and to act therein according to justice and 
right/’ 'ihe house, in spite of this jxux^mptory irjhil*i- 
tion, proceeded to nominate a c»)mndtlc(i to t;x,'anjue into 
and report the circumstances of these returns; w']:io re- 
Y)orted the whole case, with their opinion that thotse 
elected on the lirstwiit shoiihl kike their seats, declaiirig 
farther that they understood the ehancelhjr and some of 
the judges to be of the sumo opinion; but that “they 
had .not thought it TU'oper to inquire of the cliancelloj' 
What he had done, because they lliought it prejudieiid 
hi the piivilege of the house to have the same dotcr- 
niined by others than such as were ineinbcrs tlioiccf. 
And though they thought vtiry reverently of the said lord 
chimcellor and judges, and knew them to be competenr. 
judges in their places; yet in this case they took tiuuii 
not for judges in parliament in this house: and thm-C:' 
upon required that tho m<?Tnbcrs, if it v;eTe so thought 
goody might take their oaths and be allowod of by force 
of the first wuft, as allowed by the eensnro of tliii hoTxse, 
and not as allowed of by the said lord chanoedlor aiid 

fc Jimraalf'., I Mary, f. .Ji , 
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indges. Whicli was agreed unto by the whole house.” 
This judicial control over their elections was not lost. A 
committee was appointed, in the session of 1589, to 
examine into sundiy abuses of retuins, among which is 
enumerated that some are returned for liew places,'" And 
several instances of the house’s deciding on elections 
occur in subsequent parliaments. 

This tenaciousness of their own dignity and privileges 
was shown in some disagreements with the upper house. 
They complained to the lords in 1597 that they h^ 
received a message from the commons at their bar with¬ 
out uncovering or rising from their places. But the 
lords proved, upon a conference, that this was agreeable 
to usage in the case of messages; though, when bills, 
were brought up from the lower house, the speaker of 
the lords always left his place, and received them at the 
bar.” Another remonstrance of the commons, against 
having amendments to bills sent down to them on paper 
instead of parchment, seems a little frivolous, but serves 
to indicate a nsing spirit, jealous of the superioirity, 
that the peers had arrogated,® In one point moro: i 

terial, and in which they had more precedent on their 
side, the commons sucoessfully vindicated their privi¬ 
lege. The lords sent them a message in the session of 
1593, reminding them of the queen’s want of a supply, 
and requesting that a committee of conference might 
be appointed. This was accordingly done, and sir Eobert 
Cecil reported from it that the lords would consent to 
nothing less than a grant of three entire stibsidies, the 
commons having shovsni a reluctance to give more than 
two. But Mr, Francis Bacon said, “ he yielded to the 
subsidy, but disliked that this house should join with the 
upper house in granting it. For the custom and piivilege 
of this house hath ahvays been, fu-st to make offer of the 
subsidies from hence, then to the upper house; except 
it were that they present a bill unto tbis house, with 
desire of our assent thereto, and then to send it up 
again.” But the house were now so much aw^akeiied to 
the privilege of originating money-bills, that, in spite of 
all the exertions of the court, the proposition for another 
conference with the lords was lost on a division by 217 

D’Ewes, 39S, &c. t Id, 430. Id. 539 " JD’Ewes. 506 
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to 128.'* It %vas by tbi.s opposition to tlni mini.stjy in 
this session that Bacon, who acted perhaps full as liiueh 
from pique towards the (.'coils, and ambitions attachment 
to Essex, as from any real patrioiism, so dcx'jdy oIVcnded 
theqneen, that, with all his subsequent pliaticy/he liever 
fully reiusiated hirnsell* in her ihvour.^’ 

That the government of England vras a moiKirchy 
hounded by hiw, far unlike the aoliia] stale of jj,,. 
tile principfil kingdoms on the ctmtiiient, ap* 
pears to have been so obvious and fiaukmental 
a tnith, that flattery itself did not venture 
directly to contravene it. Hume has laid hold 
of a passage in liakigh's prehiee t«> liis History of tlie 
World (written indeed a few years later than the age of 
Elizabeth), as if it f lirly repicsented public opiriion as 
to our form of govemineiit* Ealoigh says that Philip II. 
“ attempted to make himself not only an absolute 
monarch over the Xetheiiands, like unto the kings mid 
sovereigns of England and France; but, Turkdike, to 
tread under his feet all their national and fundamenhid 
laws, privileges, and ancient rights/’ But who, that was 
really desirous of establishing the truth, would have 
brought Haleigliinto court as an unexcept ionable witness 
on such a question ? Unsenipulous ambition taught men 
in that age, who sought to win or regain the crow n’s 
flivour, to falsify all law and hiet in buhalf of preroga¬ 
tive, as unbiushingly as our modem demagogues exag^ 
gerate and distort the lib3rties of the people/ Tim 

^ D’Ewes, 486. Another trifling cir- ^v^ought out of iron, the bonds of king* 
eitmstanoe may be rneiitioned to rfiow subjects ].»ut witlj ojbwebs.””-*' Ai! 
the rising ^Irit of the ag»\ In the bindiii}? of a kirjg by luw ujwn the ad* 
se^un of 1601 , sir Ilob» rt C(fcil having vaniaare ofhi8n<H;e^.«ity makes the brt'a<di 
pinposed that the speaker should atttrnd itiJclf lawful in a king; his <rltarters atwi 
the lord keeper about some nuUter, sir all other insLramentii bf inij no fitlier thun 
Edward Hobby took up tlie word in the surviving wiincases ot bis uncon- 
strong language, iia derogatory to tUeir strained‘will/’ The olfloet, lwjvFCver, .i;f 
dii^ty; and the set'retary.who knew.aa the biKik is to persuade tlie king to call 
later ministers have done, that the com- a pariiaTnent (about 1013 ), aind we are 
mens are never so iujhiansig<;able as on not to snpp/jise tl»at Italcigb tneant \vhat 
eueh iKliiits of honour, made a pro^jjer iw siiid. He was never very sanupulous 
ttp<jh*gy. Id. 62t. about truth. 1« another of lim triacta, 

P tSirclv’s Memoirs, i. 9?, 130,152, &c., entitled *Thc Prince j or, Tbesaimts erf 
11,139, Bacon's Works, ii. 416.435. State,’ ho holds, ilmugh not without 

*1 Ralei^'s iX’diciition of his I'mro- flattery towanls James, a more rea«oiiabU* 
gative of Parliaments to James I. con* language. «In every just state some 
teina terrible tilings, njo bonds of part of the pfjviftmntmt is or oni;,ht to‘le 
•ut^cte to their kings should always be imparted to the ae,inftkmgdots, 
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sentence itself, if designed to carry the full meaning 
that Hiime assigns to it, is little better than an ab¬ 
surdity. For why were the rights and privileges of the 
Netherlands more fundamental than those of England V 
and by what logic could it be proved more Turk-like to 
impose the tax of the twentieth penny, or to bring 
Spanish troops into those provinces, in contravention of 
their ancient charters, than to transgress the Great 
Charter of this kingdom, with all those unrescinded 
statutes and those traditional unwritten liberties which 
were the ancient inheritance of its subjects ? Or could 
any one, conversant in the slightest degree with the two 
countries, range in the same class of absolute sovereigns 
the kings of France and England ? The arbitrary acts 
of our Tudor piinces, even of Heniy Vm., were trifling 
in comparison of the despotism of Francis I. and 
Henry il., who forced their most tymmucal ordinances 
down the throats of the parliament of Paris with all the 
violence of military usurpers. No permanent law had 
ever been attempted in England, nbf any internal tax 
imposed, without consent of the people’s representatives. 
No law in France had ever received such consent i nor 
had the taxes, enormously hurthensoine as they weie 
in Raleigh’s time, been imposed, for one hundred and 
fifty years past, by any higher authority than a roy«w 
ordinance. If a few nobler spirits liad protested against 
the excessive despotism of the house of Valois; if La 
Boetie had drank at the springs of classical republican¬ 
ism ; if Hottoman had appealed to the records of their 
ireehom ancestr}^ that surrounded the throne of Clovis : 
if Languet had spoken in yet a holder tone of a rightful 
resistance to tyranny f if die Jesuits and partisans of the 
League had cunningly attempted to win men’s hearts to 

a voice or suffrage in making laws; and Fredegtirius, Aimoin, and other ancient 
sometimes also in levjdng of arras, if the writers, to prove the elective character 
charge he great and the prince be forced and general freedom of the monarchy 
to bon’ow' help of his subjects, the matter under the two first races. This made a 
rightly may be propounded to a purlia- considerable impression at the time, 
nient, that the ta.’C may seem, to have though the passages in question have 
proceeded from themselves.” been so often quoted since, that we are 

' Le Centre Un of I.a Boetie, the friend now almost surprised to find the book so 
of Montaigne, is, as the title intimates, a devoid of novelty. Hubert Languet's 
vehement philippic against monarchy. It Vindici® contra Tyratmos, published 
Is suhgoined to some editions of the latter’s under the name of Junius Brutus, is a 
essays. The Franct>-<jiiUia of Hottoman more argumentative discussion of the 
scintains little more tlsau tracts* from rijrUt'iof governors and their suljiects 
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tlieir faction by tlie sweet soinnls of civil liberty ami tbo 
popular origin of politic nile; yet tbe.^c fjbn(.<.xioixs |jara* 
doxes availed little witb the nation, which, Jiflev the 
wild fitnatiei.sm of a rebeliion aming uiioliy from re¬ 
ligions bigotry had piisscd away, relapsed at once into 
its patient loyalty, its .«fdf-t't)in]»la(?enr servitude. Btit 
did the English ever recognise* even by iniplication, the 
strange parallels wliieh ilaleigh has nnide ihv their 
govemmeni: with that, of France, and Ilnrne with tlifiv oi 
Turkey? Tlie langnage adopted hi uddres.sing Elizayeth 
was always reinarbibly .subniissive. Hypocritical aduia- 
tion was so much among the vices of thar age, that tl;e 
%vant of it passed for rtideiioss. Yet flnslow, speaker of 
the parliament of loCO, being then solieitor-goneral, in 
addressing the queen, says, “ By our common^ law, 
although Siere be far the prince provided many princely 
prerogatives atui royalties, yet it is not sritdi as the 
prince can take money or otlier things, or do as ho will 
at Ms own pleasui‘c wnthoiit order, but qviietiy to sidTer 
his sulijects to enjoy their own, wiilMUit wTongfui oppres¬ 
sion; wherein other princes by their lil)erty do mke as 
pleasetli them.”* 

* D'liwes, p. US. dwisivp testimf^iy lAJ.th<i 

I have alWady adwTt<?d Ui Oardhwfs «{ftkas of tuonatvhy lii tin': 

mediae assertion of tbe law against tlw KHzalK.*ih toi a cirtijjnstimc*? nyn- 
'prhwe’s .single "will, as a proof iti tioned in Antlersutt's ilepori-s ID-i. Use 
'spite of Huron's prepastewibinsinuations qniiett had ted to Sir. Kii'li!vri,i C-i- 
to tJie coattury', the flDglXh moaardij' \ endii4i offitvi for Issuing oerUin'^v^’^r.s, 

was taiown and jv.'kiiAvkdgr.'tl to Ijkj and directed i lie imigf's to 
'liniiteA Another testimony may be tsi* it, 'vliich they m>gUH;ted (that is, did riot 
(iueed frout the words of a gj»?at pro- Utioli fit) to do. Cavymlisit lertidj'i a 
testant churdmum. Archbishop Parker, obnumsi a h-tfer froat her amjetity, i‘.s» 
WTitiiig toCetdl tojustiiyhimsfelffornot pressing her surj-rise, tiial; be ivim jiot 
iUlowiog the queents right to grant taane ailirdllcd tn-Toniiitg to i)or gryit. jnsfl 
dtspansation in » case of marriage, says, comnianjllng tlumi to w;'i|m!,sitor liii; protiis ' 
« he would not dispute of the queeti's of th« odicta fur his tist', or that of my 
absolute power, or prerogative royal, ho w other to wliom awse uilgiit. appe ar to 1» 
ifar her highness might go in, fuliowiug »hiP,uS!}i>o« os the coJitJov'Tsy ri*sTi!i;i ting 
the Uoman authority; but hti yet doubted the execution of the sai«i office should Iw 
that, if any dispensatiou should pass ftijm decUltii It is. plain that fioree oihor 
..her authority, to any subji^-t, not avouch- simHwen) in fiossmi-^u of proiits, 
able by laws of hW realm, made and or claiinedi a right theiolts. TIa<i judgej 
established by herself and her three es- conceived thiUt they could liot. iawtnlly 
whether that .stiUjcct be in surety act according to tbq said letter imd c. 'in* 
at all times aftorw^ards: es^wfcially seeing mand, because .tbp.mglx ijnch a, soqiios* 
there be parliament laws precisely ik-ter- tTattoa of toe eniohmwnts tlK-sic irtio 

tniumg^sesof dispemsaliohs." StrjTpe's clatracd a right to issne tlw writs wifiild 
Parker, Ut. bedwfietoJdof.iheirjTcehvld* 'l’he,qiK‘eu. 

perhaps, bowmr, toicto a no niore iul’ormad that they did not ol^y Uie 
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Ibl the first months of Elizabeth’s reign, Aylmer, after¬ 
wards bishop of London, published an answer to a book 
by John Knox, against female monarchy, or, as he 
termed it, ‘ Blast of the Trumpet against the Monstrous 
Eogiment of Women,’ which, though written in the time 
of Mary, and directed against her, was, of course, not 
acceptable to her sister. The answerer relies, among 
other arguments, on the nature of the English constitu¬ 
tion, wHoh, by diminishing the power of the crown, 
renders it less unfit to he worn hy a woman, “ NVell,” 
he says, “ a woman may not reign in England! Better 


letter, sent anotlier, under the sign-ina> 
anal, in more positive Ungmi^, ending 
in these words; We look that you and 
every of you ^ould dutifnlly fulfil our 
wmmandzuent herein, and these our iet> 
ters shall he your warrant.'* 21st April, 
1587. This letter was delivered to the 
Justus in the presence of the chancellor 
and lord Leicester, who were commis¬ 
sioned to hear their answer, telling them 
also that the queen had granted the 
patent on account of her great desire to 
provide for Cavendish. The judges took 
li little time to consult what should be 
said; and, returning to the lords, an¬ 
swered that they desired in all respects 
humbly to obey her mt^esty; hut, as this 
cose is, could not do so without perju^, 
which they well knew the queen would 
not require, and so went away. Their 
answer was reported to the queen, who 
ordered the chancellor, chief Justice of 
the king's bench, and master of the rolls, 
to hear the judges’ reasons, and the 
queen's council were ordered to attend:; 
when the queen!s seijeant began to show 
the queen's prerogative to grant the is¬ 
suing of writs, and showed precedents. 
Tlie judges protested in answer that 
they had every wi* to assist her ma¬ 
jesty to uU her rights, hut said that this 
manner of proceeding was out of course 
of justice; and giwe their reasons, that 
the right of issuing these writs and fees 
incident to it was in the prothunotaries 
and others, who claimed H hy freehold; 
who ought to he made to answer, and 
not the judges, being more interested 
therein. This w'as certainly a little feeble, 
bat tliey soon recovered themselves. 
They were then chained with having 
n^lected to obey these letters of the 


queen; which they confessed, but said 
that this was no offence or contempt to¬ 
wards her majesty, because the command 
was against the law of the laud; in 
vrhicb cose, they said, no one is bound to 
obey such command. ^Vhen farther 
pressed, they said the queen herself was 
sworn to keep the laws as well as they; 
and that they could not obey this com¬ 
mand without going against the laws 
directly and plainly, against their, oaths, 
and to the offence of God, her mt^esty, 
the country and common wealth la which 
they were bom and live; so that, if the 
fear of God Were gone from them, yet 
the examples of others, and the puiiisb- 
meht of those who had formerly trans¬ 
gressed the laws, would remind them 
and keep them from such an offence. 
Then they cited the Spensers, and Thorp, 
a judge under Edward III., and prece¬ 
dents of Richard IT.'s time, and of £mp- 
son, and the statutes of Magna Charta, 
w^hfeh show what a crime it is forjudges 
to infringe the laws of the land; and 
thus, since the queen and the judges 
were sworn to observe them, they said 
that they w’ould not act as was com¬ 
manded in these letters. 

All this was repeated to her majesty 
for her good allowance of the said reasons, 
and which her majesty, as I have heard, 
says the reporter, took vrell; but nothing 
farther was heard of the business. Such 
was the law and the government, which 
Mr. Hume has compared to that of 
Turkey! 2t is almost certain that nei¬ 
ther Jiunes nor Charles would have made 
so discreet a sacrifice of their pride and 
arbltraiy temper; and in this self-com¬ 
mand lay the great superiority of £Uz»» 
Veto's policy. 
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in England than anywliere, as it isball well appear to 
him that withoi.it aifection will crmsider the kind of re- 
gimeut. While I compare ours with other, as it is in 
itself, and nut maimed by nsnipttion, 1 can fiiiti none 
either so good or so iiidilForent. Tim regiment of Eng¬ 
land is not a mere monarchy, as sumo fnr had; of c(*n- 
siideration think, nor a mere oligarchy nor democracy, 
but a nile mixed of all tliese, wdicrein each one of thc^'o 
have, or should have, like authority. The image w herci-d’, 
and not the image but the thing indeed, is to be seen in 
the parliament-house, wherein you shall dnd these tlireo 
estates—the king or queen which representeth the 
monarchy, the noblemen wdiich be tlie anstoeracy, 
and the burgesses and knights the diiinuemcy. If 
the parliament use their piivilegcs, the king can ordain 
nothing without them: if he do, it is his fiult in wsur|>- 
ing it, and their fault in poitnitting it, Wherefore, in 
my judgment, those that in king Heuiy’ Ytll/s days 
would not grant him that his proclamations should have 
the force of a statute were good fathers of the c»>uutry% 
and worthy commendation in defending their liberty. 
But to what pur|.)oso is all this ? To declare that it Is 
not in England so dangeions a matter to have a wcunan 
ruler as men take it to be. For first, it is not she that 
nileth, but the laws, the exemitom whereof be her judges 
appointed by her, her justices, and such other officers. 
Secondly, she maketh no statutes or laws, but the honour¬ 
able court of parliament; she brealceth none, but it must 
be she and they together, or else not. If, on the other 
part* the regiment \vere such as all hanged on the kings 
or queen’s will, and not upon the laws wTitten ; if she 
might decree and make laws alone without her senate; 
if she judged offences according tr> her wisdom, and not 
by limitation of statutes and laws; if she might dispose 
alone of war and peace; if, to be short, she were a 
mere monarch, and not a mixed ruler, you might per- 
adventure make me to fear the matter the more, and the 
loss to defend the cause/^* 

This passage affords a proof of the doctrine current 
among Englishmen in 1559, and maj\ perlmps, be the 

t Horborowo of Tmo and Faithfal Knox, volvVTt<)1fl to whom t am to 

1569, Most of this dr*htod for :^>int)nK it out 

onuted by Or. M‘Crie, to J)is Life of 
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less suspected as it does not proceed from a legal pen. 
And the qiiotations I have made in the last chapter froin 
Hooker are evidence still more satisfactory, on acconnt 
of the gravity and judiciousness of the writer, that the 
same theory of the constitution prevailed in the later 
period of Elizabeth’s reign. It may be observed that 
■those who speak of the limitations of the sovereign’s 
power, and of the acknowledged liberties of the subject, 
use a distinct and intelligible language, while the, op¬ 
posite tenets are insinuated by means of vague and 
obscure generalities, as in the sentence above quoted 
fromEaleigh. Sir Thomas Smith, seoretaiy of , state to 
Elizabeth, has bequeathed us a valuable legacy in his 
treatise on the commonwealth of England. But un¬ 
doubtedly he evades, as far as possible, all great consti¬ 
tutional principles, and treats them, if at all, with a 
vagueness and timidity very different from the tone 
of Fortescue* He thus concludes his chapter on the 
parliament: This is the order and form of the Wghejsit 
and most authentical court of England, by virtue whereof, 
all these things be established vrhereof I spoke befbre> 
and no other means accounted available to make any new 
forfeiture of llfe^ memhrs, or Imd^, of any Englishman, 
where there was no law ordered for it before.” “ This 
leaves no small latitude for the authority of royal pro¬ 
clamations, which the phrase, I make no question, was 
studiously adopted in order to preserve. 

There was unfortunately a notion very prevalent in 
Pretensions Cabinet of Elizabeth, though it was not quite 
of the so hroadlj’^ or at least so frequently proimilgated 
crovriu following reigns, that, besides the 

common prerogatives of the English crown, which were 
admitted to have legal bounds, there was a kind of para¬ 
mount sovereignty, which they denominated her absolute 
.power, incident, as they pretended, to the abstract nature 
of sovereignty, and arising out of its primary office of 
preserving the state from destruction. This seemed 
analogous to the dictatorial power which might bo said 
to reside in the Eoman senate, since it could confer it 
upon an individual. And we all must, in flict, admit 
that self-preservation is the first necessity of common- 


“ Ciimmonwealtli of .Eiiglaut.b, ii. c. a 
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wealtlis (is well as persons, which nutT justify, in j^Ion* 
fesquimi’s poeticnl lanjniage, the veiling of the statues ui 
liberty. Thus maitial law' is [»i-6claiiucd dsning an iii- 
vasioii, and houses are dcstfoyed in e.xp(.‘tviati»,.)n of a 
si<?go. But few govcrniftonts arc to bo with rids 

insidious ])lea «>f necessity, which iiion? (dten means their 
owui security than that of the people, Kor do 1 Ctui- 
ceive that the ministei-s of Elizalietli resiraiiied this pie- 
tended absolute |)owajr, even in tlie«;»ry, to such eases (A 
overbearing exigency. It was tlie misfortune of the 
sixteenth century to see kingly p<>W'er stmined to tiic. 
highest pitch in the two principal Euiopean monarehies. 
Charles V. and I'liilip II, had crushed and trampled the 
tmciimt liberties of b'astilc and Aragon. Francis i . and. 
his successors, who f'Uind the wTuk nearly done; to Tliedr 
hands, had indicted eveiy practical oppression upon 
their subjects. These examples could not be ’^vithout 
their ollect on a government so unceasingly attentive to 
all that passed on the stage of Europe,* Kor was tliis 
effect confined to the court of Elizabeth. A king ol 
England, in the preHCuee of absolnle sovereigns, t»r per¬ 
haps of their ambassadors, must always feci mme degriic. 
of that humiliation with wddeh a young man, in check 
of a prudent father, regards the careless prodigality of th(j 
rich lieirs wdihwhom he associates. Good si;n>eand ele¬ 
vated views of duty may subdue the emotictn; but he must 
be above human nature who is insensible to the contrast. 

There must be few of m3’ readem who are unacquainted 
with the animated sketoh that Hume has delineated oi 
he English constitution under Elizabeth. It has been 
partly the object of the present chapter to correct his 
exaggerated outline; and nothing would be more easy 
than to point at other mistakes into which lie has fuller) 
thmngh prejudice, through carelessness,^ or througl 
want of acquaintance w’itli law. His capital and iiioX' 
cusable fault in eveiything he has -written on our eonsti 
tution is to have sought for evidence upon one side onF 
of the question. Thus the remonstrance of the judge 

* Bodiu siiys the English ambsissador, vu Hent^r Vfll. avoir tonjours im < 
51. Djill (Air/ Dale), hJid assured hiin, sa puKssance seuvtirai.ne. He adniitte 
not tady that Ibo kire^ my however, tJiat feiseswttld onty be ir 

refuse a bill as he ple.'vsi'rs, but that il ne pt)5».*d to parliament, be n K^pnhliqi- 
laisse jws d’un ordouner h plassir, et 1. i c b. 
ccaatre la volontd dtsa cstatii, eonmw ou a 
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against arbitrary imprisonment by tbe council is in¬ 
finitely more conclusive to prove that the right of per¬ 
sonal liberty existed than the fact of its infringement 
can be to prove that it did not. There is something 
fallacious in the negative argument which he per¬ 
petually uses, that, because we find no mention of any 
umbrage being taken at certain strains of prerogative, 
they must have been perfectly consonant to law. For if 
Homing of this could be traced, which is not so often 
the case as he represents it, we should remember that, 
even when a constant watchfulness is exercised by means 
of political parties and a free press, a nation is seldom 
alive to the transgressions of a prudent and successful 
government. The character which on a former occasion 
1 have given of the English constitution under the house 
of Plantagenet may still be applied to it under the line 
of Tudor, that it was a monarchy greatly limited by law, 
but retaining much power that was ill-calculated to 
promote the public good, and swerving continually into 
an irregular course, which there was no restraint ade¬ 
quate to correct. It may be added that the practical 
exercise of authority seems to have been less frequently 
violent and oppressive, and its legal limitations betW 
understood, in the reign of Elizabeth than for some pre¬ 
ceding ages; and that sufficient indications had become 
distinguishable before its close, from which it might 
gathered that the seventeenth century had arisen upbti a. 
race of men in whom the spirit of those who stood, agarast 
John and Edward was rekindled with a less partial and 
a steadier warmth.^ 

y The misrepresentations of Hume as to the Restoration, vol i c. 3. In some 
to the English constitutiou under Eliza- respects, Mr. B. seems to have gone too 
betb,and the general administration of far in an opposite system, and to repre- 
her reign, have been exposed, since the sent the practical course of government 
present chapter was written, by Mr. as less arbitrary than I can admit it to 
Brodie, in his History of the British have been. 

Empire from the Accesrion of Charles X. 
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CHAPTEK VI. 

O.N IHF. ESGtlSlI COSSriTCTIOS UN’llEl! JAMES i. 


yiliftt Aocejisifjis t-if .f:UEC-a — c/f hia TiUc to the Crown-^I^siliiriary of the 

I’Jwrl ol'1-ifcVf.rurti’d —Kariy Uiifiopnlarity ot the Khis? —ComJiict !,4*’Aar<is Ui« 
Puritiins—I'urMam'-iit convoked by un irToi^iilar IV-clUkiaCoit--Q'.iO'siE'ifjn of 
, Fortescuft attJ fStiodwiiCa KleUton — tshirk'v'a C;i“e oV IVivil-'-ip —Otropiaints of. 

. Grievances'Conjmi.iit|a’V UMlicaSion of Jhomai.'lves--* Se‘!«.8,i(,fu uf UV.'S — UirkiU 
with Sc4jt!arid dabiUe^l'—Continual Bickerings between the Cru'fvn and Comusoa?! 
— froposiUons on Merchandt?A* \vithinjt Coicscnt of Bariiiirni ut - Brnioiisirartcea 
. agaiiist thesse in tk-sskm of ItiiO- l>ucirU)*'. of King’s aUi^jlule rc’W«.;r iuculcaU'J 
by Clerg: 5 ' — Arikuli VAovi Co«ell’s ImerpreUir —«Benewii-d Complaints of thn 
Comaiona«—Negijtiiition for giving up the Feudal Eevenue — iHisStMution of 
BartUuTifiEit—Charrtetor of James — IX^alh of Bjilisbiiry — Foreign FoUtWa 
of Ujc* Gciverniiient—Lord Coke’s *\Uetiation from the Court — Illegal Prorlawia- 
tioiiSx- Jlleans rescjried to in order to avoid the Meeting oi' l’arUamf nt—“ Barlia* 
fiuujt of iSl-l — Ct(lt?rt;ikeia— it is disisolv«‘d without passlug a single Aol -™ 
Btintn’-oleiK'iw—IVosecution cf Feachatn - Dispute ab.'Ut the JuriVIloiiuri of tba 
Cfuirt of Chancery ■— Case of O/inmcnthaiis — Arbitrary Droiri-ediigs In Star 
Chamber — AratH'ila Stuart Somerset and Overbnrj* — Sir Waiter Iluieigh — 
i^rliament of Ifi’Ji — I.’roceedir»g8 agidiist Mi^npr-ssrai and I.ord Baeon — V'itieneo 
ill the Qise of Floyd — Dlsfltgrt emtrKi between the JClug aiul Comnirms—-'I’ht-li 
Dissolution after sx stroijg Reinunstram.t?—Mturiage Treaty witii Spain-— Farlia- 
nient of leai—JaipeacLuaent of Mi<kiic5se:ju 

iT Hiiglit aiTorcl an illustration of the faliacionsness of poli* 
tical spociilatioris to contrast the hopes and in- 
quietudes that agitiitod the minds of men con- aot-ossion 
ceniing the iniioritance of the ci-ow-u during 
Elizabeth’s liletime, while not less than fourteen titles 
were idly or mischievously reckoned up, with the per¬ 
fect tran<|uillity 'vvVrich accompadiicd the awession of her 
successor,’^ Tim house of Suffolk,yvhose claim was legally 

• Father IVrsoiss, a subtle ami lying i. .'itiT. BlroliM SKrTuoirs, i, 3lff. ft is 
jesu.it, published iu 1510, under the name writion with much art, to show the ex. 
of .Dolfcnian, a treatise entitled ‘ Con- treino uncertainty of tli« snocession, ami 
Terence about the nest Succession to the to pcrjilex men’s minds by multiplying 
Crown nf England.’ This book is de- fJie number of corapeliumv This how* 
dicated to liord Tissex, whether from any ever is but the second part of his ten* 
hopes entertained of him, or, as avas then terence, tlie .aim of the iirat being to prove 
sappotsed, in order to injure his fame .and the rigSf of tJ-inmumwaUths U* deiKW 
hig cmJit with tlie queen, Sidia?y i’apers, •evereigns, much mcfre Ut exclude iJj« 
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indisputable, if we admit the testament of Henry YIII. 
to have been duly executed, appear, though no publio 
imiuiry had been made into that fact, to have lost ground 
in popular opinion, partly through an unequal marriage of 
lord Beauchamp with a private gentleman’s daughter, 
but still more from a natural disposition to favour the 
hereditary line rather than the capricious disposition of 
a sovereign long since dead, as soon as it became con¬ 
sistent with the preservation of the reformed faith. 
Leicester once hoped, it is said, to place his brother-in- 
law, the earl of Huntingdon, descended from the duke 


right heir, especially for want of true 
religion. “ I afBmi and hold,” he says, 

** that for any man to give his help, con¬ 
sent, or assistance towards the making of 
a king whom he judgeth or believeth to 
be faulty in religion, and consequently 
would advance either no religion, or tlie 
wrong, if he were in authority, Is a most 
grievous and damnable sin to him that 
doth it, of w'hat side soever the truth be, 
or how good or bad soever the party he 
that is preferred.” 1’. 216. He pretends . 
to have found very few who favour the 
king of Scots' title; an assertion by 
which we may appreciate his veracity. 
The protestant party, he tells us, was 
wont to favour the house of Hertford, 
hut of late have gone more towards Ara¬ 
bella, whose claim the lord Burleigh is 
supposed to countenance. P, 241, The 
drift of the whole is to recommend the 
infanta by means of perverted history 
and had law, yet ingeniously contrived 
to ensnare ignorant persons. lu his 
former and more celebrated treatise, 
Leicester’s Commonwealth, though he 
harps much on the embarrassments at¬ 
tending Uio succession. Persons argues 
with all his power in favour of the 
Scottish title, Maiy being still alive, and 
James’s retuni to the faith not desperate. 
Both these ivorks are iuU of the ineiida- 
city generally and justly ascribed to Ids 
order; yet they are worthy to be roiid by 
any one who is curious about the secret 
politics of the queen’s reign, 

Philip II. held out assurances tiiat, if 
the English would aid him in dethroning 
EUzalx^th, a free parliament should elect 
atiy catholic si^vcreign at their pleasure, 
not doubting that their choice wotild fall 
cii the infanta. He pr^iuiised also to en¬ 


large the pri\dleges of the people, to give 
the merchants a free trade to the Indies, 
with many other flattering inducements. 
Birch’s Memoirs, ii. 308. But most of 
the catholic gentry, it is Just to observe, 
would never concur in the invasion of the 
kingdom by foreigners, preferring the 
elevation of Arabella, according to the 
pope’s project. This difference of opi¬ 
nion gave rise, among other causes, to 
the violent dissensions of that party In 
the latter years of Elizabeth’s reign j 
dissensions tliat began soon after the 
death of Mary, in favour of whom 
they were all united, though they could 
never afterwards agree on any prefect . 
for tlie succession, \\^nwood’s Merao- 
riaLs, i. 51; Lettres du Cardinal d’Os^t, 
ii.50L . '.■.:■■■■■■■ 

For the life and character of the fa¬ 
mous Father Persons,or Papons, dboye\ 
mentioned, see Dodd’s Church Hisioiyi' 
the Biographia Biitannico, or Miss Ailcih'e 
James I., i. 360. Mr. Butler is too fa 
voimably inclined towards a man without 
patriotism or veracity. iJoclJ plainly 
thinks worse of him than he dares speak 
[Several letters of considerable historical 
importance, relative to the catliolic in¬ 
trigues as to the snccession, are lately 
published in Tierney’s edition of Dodd’s 
Church IKsfory, voi. iii. A considerable 
I»art of the catholics, especially Oiose who 
had looked up to 3Iaiy pers'inaily as 
their rallying point, adhered to the 
.Scottish title; and those of course were 
tiie best Englishnicn. Porson.s and his 
Spanish faction, whose letters appear in 
the tvork above quoted, entieavour t«> 
depreciate them. I must add that Mr. 
T. docs not by .any means scTecn this last 
party. IKIS."! 
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of Clarence, upon the fin one; but this pretemiou luir] 
been entirely foj'gotten. llio muni iutriguhig aii^l 
violent of the catholic party, aftur th^^ death of 'Mary, 
entertaining little hope tliiit the king of would 

abandon the principles of his edneation, sought to gain 
support, to a pretended title in the king of l^pain, < ir Ids 
daughter the infanta, w'ho afterwards rnaiTied the artjj- 
duke Albert, governor of the Netluniarais. Others, 
abhomng so odious a claim, looked to Arjihella Btuart, 
daughter of the earl of I.ennox:, yoMng<.*r brother (if 
James’s father, and cipially descended frcan the stock of 
Heniy sustaining her maiiilest defect of [>rimo 

geniture by her birth within the realnn according to the 
principle of law that e:}:cinded aliens from inlieritance. 
But this principle was justly deemed inappUeable to tlie 
crowTi. Olement VIIK, tvho had no other \ iew than t«.» 
secure the le-establishment of the calliolic faith in Eiig- 
land, and had the judgment to perceive that the asecneb 
aney of Spain would neither bo endured by the natiun 
nor permitted by the French king, favoured (his claim 
of Arabella, who, though iippmently of the refijnned re¬ 
ligion, was rather suspect,cd at home of wavering in her 
faith, and entertained a hope Cif marrying her to ihe (Car¬ 
dinal Farnese, brother of the duke of Pairna.^* (.Consider¬ 
ations of public interest, how'cvcr, un<H|uivocally pleaded 
for the Scottish line ; the extinction of long sauguinary 
feuds, and the consolidation of tho British empire. 
Elizabeth herself, though by no nieaiu; on terms of 
sincere friendship ’with James, and liarassing him by 
intrigues ■with his subjects to the close of her life, seems 

O’ D’Ossat, ubi siutini. Ckmrut Iwi, igiwrant CTioiisiili to corapyro \vilh 
s»WK\Tf.‘ars before, the ulU* bof «2 li. of Naplctj. Vol. i. 399, IV" 

that France on4 Spain might liuite to would not t von eiicouriigt- the projt’et. <>, 
cxmqiier fcinjjrlanU, and eirher bofstow the getting up Aralft-Ua, whit h iw (hJcOred to 
blngdtim im ssr.mw catholic prince, or divide be botli luijiisit and diimprical. 3Iem- d-i 
■ it.between themselves, as Louis. XII.aiul . Snlly, 1.15. A Icnot of proh'Stiint.-. were 
. Ferdsuaiid bad dune widi Naples in 1501; aU-t* btisyakail the intensfer of Arabeni 
an esampte not. very inviting b* the or sasj[»ect.od of ixing .so; <'ei> 

French. D’Ossut, Henry’s ininisiur at ham, Northtmibinrl'md, though perhaps 
. IVane, pointed out the difficulties of such the last was a ftathoiic, 'j’hdr 
an enterpTise, .England bniitg the greatest occupy a great putt of .thu ieiters r>f etb&i' 
naval power in tlie world, and the ywoplt) Hilrigucrs.CV.'Cii aiid;H)rd lieiiTy UoWimh 
warlike. The pt>pe only replied tJut the in the Secret Comjf!p>tif.loneu; with liit'g 
kingdom h,^ been mwe conquered, and JmnesjmMwMhysii David Dalvjutpic, 
might bo so again; and eswtnaUy being voL U iJtissim., 

govomod by an old woman, whom h<» w*i 
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to liaye always designed tliat lie should inherit her crown. 
And the general expectation of what was to follow, 
as well from conviction of his right as from the im¬ 
practicability of any effectual competition, had so tho¬ 
roughly paved the way that the counoil’s proclamation 
of the king of Scots excited no more commotion than 
that of an heir apparent.® 

The popular voice in favour of James was undoubtedly 
Question of Consequence of a natural opinion that 

bis title to he was the lawhil heir to the throne. But this 
tbe crown. according to vulgar notions of right 

which respect hereditary succession as something inde¬ 
feasible. In point of fact, it is at least very doubtful 
whether James I. were a legitimate sovereign, according 
to the sense which that word ought properly to hear. 
The house of Stuart no more came in by a clear title 


® The explvcit declaration on ber deatb- 
l)ed, cbcrlbed to her by Huinc and most 
other writers, that her kinsman the king 
of Scots should succeed ber, is not 90 a* 
finned by Carey, who was there at the 
time. "She was speechless wheu the 
TOuncil proposed the king of Scots to. 
succeed her,butput her hand to her head 
as if in token of approbation.*’ £. of 
Monmouth’s Memoirs, p. It 6 . But her 
uniform conduct shows her intenfiona. 
See, however,: D’lsrueU’s Curiosities of 
LiteratHre, iii. 107. [A remarkable ac- 
cotmt of Elisabeth’s last days wilt be 
found in Dodd’s Church History; it 
appears to have bran wj^itten by lady 
Southwell, an eye-witness, w’ho had been 
one of the queen’s maids of honour, 
Tierney’s edition of Dodd, vol, iii, p. VO.. 
And this account is confirmed, so as to 
make it fully tnistworthy, by a report 
from Beaumont, the French ambassador, 
published in Ilaumer’s History of tiie 
16 th and mb Ceuturies illustrated, 
London, 1835, vol, ii. p. iss. 

The famous story of Esst'x’s ring, de¬ 
livered by the countess of Nottingham 
in her dying hours to the queen, has 
been rejected by modem writers, as only 
to be xriiced to some memoirs published 
in Holland eighty years afterwards. It 
may be considered, whether it derives 
any kind of confirmation from a passage 
In Ilaumer, ii, 166. —1845.] 


It is impossible to justify Elizabeth’s 
conduct towards James in his own king¬ 
dom. What is best to be said for it is 
that hfs indiscretion, his suspicious in¬ 
trigues at Home and Madrid, the dan¬ 
gerous influence of hisfavourltos, and the 
evident purpose of the court of Spain to 
make him its tool, rcndered.it necessary 
to keep a very strict watch over his pro¬ 
ceedings. If she excited the peers and 
presbyters of Scotland against their king 
. he was hot. behind her in soine of the last 
years of her reign. If appeal^, by a letter 
IVom tile Earl of Mjsr, in Dalr^pkV 
Secret Corresjiondence; p. 2 , that James 
bod hopes of a rebeliton in England in 
1601, w'hich be would have bad iio scruple 
in abetting. And in a letter from him 
to Tyrone, in the I^sdowne MSS. 
Ixxxiv. 36, dated 22nd l.Jec. 1697, when 
tlie latter was at least preparing for re¬ 
bellion, though mther cautious, is full of 
exprojssions of favour, and of promises to 
receive his assistance thankiuliy at the 
queen’s death. This letter, being found 
in the collection once belonging to sir 
Michael Hicks, must have been in lord 
Burleigh’s ami probably in Elizabeth’s 
bauds; it would not make her less in¬ 
clined to instiigate conspiracies across tlic 
Tweed, The letter ia not au. original, 
and may have been coinmuuieated by 
scjrae one al)out tie king of Scots in the 
pay of Engbnd, 
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than the house of Brunswick; by siieli a title, I mean, 
as the statute laws of this kingdom had recognisecL Ko 
pi*ivate man could have recovered an aerre of laiid with¬ 
out proving a better right than they could make out to 
the crown of England. What, then, had tJames to rest 
upon? What renders it absurd to call him and hi/? 
cliildren usurpers ? He had that which the flatterers of 
his family most affected to disdain—the will of the 
people; not certainly expressed in rt;?gular siifirage or 
declared election, but unanimously ancl vuluntarily rati¬ 
fying that which in itself could .surely give no rigfit, the 
determination of the late queen’s comicil to pnxiliiim his 
accession to the tlii'one. 

It is probable that what has been just sidd may appear 
rather paradoxical to those who have not considerecltills 
part of our history, yet it is capable of satisfactory proof. 
This proof consists of four pro])ositions : 1. That a law*fnl 
king of England, wdth the advice and consent of par¬ 
liament, may make statutes to limit the inherifance of 
the crown, as shall seem fit; 2. That a statute passed in 
the 35th year of king Heniy^ VIII. enabled that prince 
to dispose of the succession by his last will signed with 
his ow*n hand; 3. That Homy executed such a will, by 
%vhich, in default of issue from his children, the crown 
was entailed upon the descendants of luls younger sister, 
Mary diichess of Suffolk, before those of Margaret quocii 
of Scots; 4, That such descendants of Mary were living 
at the decease of Elizabeth. 

Of these propositions, the two former can require nu 
support; the first being one that it w'oulcl be perilous to 
deny, and the second asserting a nokuious fact. A ques¬ 
tion has, how’^ever, been raised with respect to the third 
proposition; for though the will of Henry, now' in the 
chapter-house at Westminster, is certainly auihentie. 
and is attested by many witnesses, it has been doubted 
whether the signature w'as made with his own hand, as 
required by the act of parliament. In the reign of Eliza¬ 
beth itw'as asserted by the queen of Scots’ mmistensthat , 
the king being at the last extremity, some one had put 
a stamp for Inm to the instrument.'^ It is true that he 

<1 See Burnet, vol. i. Appendix, 267* pasitively, ondsoopN!fn,iflaisn,toac(rti- 
for secretary Lethiiigton’s letter to Cecil, tradietion it never r^-ived, that tlniHe 
where be tells a circumstantial story so wbo lay too imich stress on this veiiy 

TOL* I. U 
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was in the latter part, of his life accustomed to employ a 
stamp instead of making his signature. Many impres¬ 
sions of this are extant; but it is evident on the first 
inspection not only that the presumed autographs in the 
will (for there are two) are not like these impressions* 
but that they are not the impressions of any stamp, the 
marks of the pen being very clearly discernible. It is 
more difficult to pronounce that they may not be feigned, 
but such is not the opinion of some who are best ac¬ 
quainted with Henry’s handwriting;® and what >a still 
more to the purpose, there is no pretence for setting up 
such a possibility, when the stoiy of the stamp, as to 
which the partisans of Mary pretended to adduce evi¬ 
dence, appears so clearly to be a fabrication. We bave, 
therefore, every reasonable ground to maintain that 
Henry did duly execute a will postponing the Scots 
line to that of Suffolk. 

The fourth proposition is in itself undeniable. There 
were descendants of Mary duchess of Suffolk, by her two 

equivocal species of presuraptlou would additions, Bedford’s Hereditary Right, 
11' , the will had perished, have reckoned p, 197. A treatise of Hales, for which 
its forgery beyjud question. The king’s he suffered imprisonment, in defence of 
death approaching, he asserts, * some as the Suffolk title under the will, of which 
well known to you as to me caused there is a manuscript in the British Mu 
Wiliiara Clarke, sometimes servant to scum, Hart MSS. 537, and which is also 
Thomas Heneago, to sign tlie supposed printed in the appendix to the book last 
will with a stamp, for otherwise signed, quoted, leads me corjectiire that the 
it WMS never;" for which he appeals to origiml will tad been mislaid or rather', 
an attestation of the late lord I’aget in conwaled at that time. For he cerbiihly., 
piirlinracnt, and requests the depctsitions argues on the supposition that it was not' 
of s<,?veral persons now living to he taken, forthcoming, and had hot himself seen; it 
Ha proceeds to refer him “to tlie ori- hut, “ he has been informed that ,the; 
giiiitl will surmised to he signed with the king's name is evidently written with a 
king’s own hand, tliat thereby it may pen, though some of the strokes- ore' 
most clearly and evidently appear by unseen, os if drawn by a weak and- 
some differences how the same was not trcjnbling hand." Every one who has 
signed with the king's hand,hut stamped s*'ea the will must bear witucss to the 
as aforesaid. And albeit it is used both cotToctness of this iiifonnution. The te¬ 
as an argument and calumniation against appear.'irico of this very remarkable in- 
niy sovereign by some, that the said slrument was, as I etitneeive, aftf-r the 
original hath been embeiBzled in queen TIovoltuiou; for Collier mentions that he 
Mary’s time, I trust Cod will and hath bad hwmi it v,'as in existence; and it is 
fcserved the same to he an instrument to also described in a note to the AcUi 
relievo [prove] the truth, and to confound Regia. 

falSe surmisos, that tljoreby the right may It is r-iglit to mention that some 
lake place, noiwithsUiidiiig the many difTereiice of (Opinion exists as to the' 
exemplifications and transcripts, which, genuineness oi' Henry's signature. But 
Deing aoalod with the groat seal, do .run as it is fittc*stotl by many witnesses, and 
abroad in England." Lesley, bishop of cannot be proved a forgery,the legal pre- 
Euss, repeats thi* same story with souie sumption turns much in its favour. 
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datigliters, Frances, second finches?; •>£ J^niToIk. and 
Eleanor coiintesis of Cuiriherland. A stcry bad*, ijide^-d. 
l>eerii circnlated thal-. Chiuics BrniKlcii, uxik*; cf iSutidlk, 
was alreadywiL'imed to a lady of the iiHine tif Af‘.<iiiun;r 
at the iimf3 of his nnioii with the king’>s -Nistcr. jin! 
circninstancje .seems to he sniheicutly eKiuriirtefl in ilie 
treatise of ITales,- Tt is Si>mewluit. ijitue ijnesti.'^nfi.ble 
from wdiich of Ids two dangluterw we arc to denve the 
liereditary stock. I’hiH depends on the ]egH.ii'tiae‘y of 
lord Beauchamp, son of the carl of liertford 
by Cathciine Grey. I have inenlionetl in an- r.l; 
other place llio process lx^f«:»re a commission 
appointed by Elizabeth, which ended in deeiar- 
ing that tlioir xnarriiige w'as not ppjvccl, and that tladr 
cohabitation had been illicit. The parties alleged them¬ 
selves to have been married cdandostiuoly in the earl of 
Hertford’s house bj' a Tuinister w’hora they had never 
before seen, and of whose name they were ignnr.jnt, ju 
the pi'esence only of a siater of the eai l then deceased. 
This entire absence of testimony, and the somowdiat im¬ 
probable nature of the story, at least in appciii ance, niay 
still, pei'haps, leave a shade of doubt as to the reality of 
the marriage. On the other hand, it was uiiquesti< fnable 
that their object must have been a legitiiruite union; 
and such a hasty and furtive ceremony hs tli<3y asserted 
to have taken place, while it would, if sufficien tly proved, 
be completely valid, was necessary to protect them from 
the queen’s indignation. Tlicy Avere exami ned Ke] >arately 
upon oath to answer a senes of the closest iutorroga- 
tqries, wliicli they did wdtli little cuTitradiction, and a 
perfect agreement in the maiJi; nor was any evidenee 
worth mentioning adduced on the other side; so tliat, 
unless the rules cd* the ecclesiastical law* are scfindalously 
repugnant to common justice, their oaths entitled tliem 
to credit on the merits of the case.^ The earl of Ilert- 

f Bedford's (itttrbin’s) Hemlitarj- Right cwlesixstlcal censTm; ff;r fonateahVin. Bnt 
AssierUjd, p. 2til. another, whi<'h I. huvo also found in th« 

S A inaiiuscript in the Cottonian Museum, Hurl. MS.S. 62S6, coTitaiusi itie 
Library, Taustina. A. xi., witten about whole pnxreedings and evident, from 
15C2 ill a very hostile spirit, endeavours which I have drawn the conclusion in 
to prove, from the want of testimony, and the text. Thdr ipiorahce of the Uergy- 
from some variance^ in their depositiems man who r«*rfoipmed iJie ceremony is n.>t 
(not very material oat's), that their oUe?- pcrhips very extraordiimry; ht^ seems to 
nations of m.^trimony couM not be ad- have betm one of those votfalxmd cede?* 
ndtted, and that they had incurred an siastieg who till the ntarriag.i act <-f 

. ,u T 
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ford, soon after tlie tranquil accession of James, having 
long abandoned all ambitious hopes, and seeking only 
to establish his children’s legitimacy and the honour of 
one who had been the victim of their unhappy loves, 
petitioned the king for a review of the proceedings, 
alleging himself to have vainly sought this at the hands 
of Elizabeth. It seems probable, though I have not met 
with any more distinct proof of it than a story in Dug. 
dale, that he had been successful in j&nding the person 
who solemnized the marriage.^ A commission of dele¬ 
gates was accordingly appointed to investigate the alle¬ 
gations of the earl’s petition. But the jealousy that had 
so long oppressed this unfortunate family was not yet at 
rest. Questions seem to have been raised as to the lapse 
of time and other technical dithculties, which served as 
a pretext for coming to no determination on the merits.* 
Hertford, or rather his son, not long after, endeavoured 
indirectly to bring forward the main question by means 
of a suit for some lands against lord Monteagle. This is 
said to have been heard in the court of wards, where a 
jury was empanelled to try the fact. But the law 
officers of the crown interposed to prevent a verdict, 
which, though it could not have been legally conclusive 
upon the maniage, would certainly have given a sanc¬ 
tion to it in public opinion.*" The house of Seymour was 

1752 were alwa^ ready to do that sor- »ext hoto, Birch’s Negotiations, p» 319, 
Vico for a fee. or Aikin’s James the First, i. 22 ®.: 

h '• Hereupon I shall add, what I have k « The same day a great catise be- 
heard related from persons of great tween the lord Beauchamp wd’Moiit- 
credit, which is, that the validity of this eagle was heard in the court of wards, 
marriage was afterwards brought to a flie mainpoint whereof was to prove tJje 
trial at the common law; when the lawfulness of E. of Hertford's marri^. 
minister who married them being pre- The court sat until five of the clock iii 
sent, and other circumstances agnwiug, the afternoon, and the jury had a week's 
the jury (whereof John Digby of ColeshUl, respite for the delivery of their verdict” 
in com. War., esquire, was tlie foreman) Letter of Sir E. Hoby to Sir T. Edmonds, 
found it a good marriage.” Baronage of Feb. 10,1606, “For my lord of Hertford’s 
England, part U. 369. Mr, Luders doubts cause, when the verdict was ready to be 
the accuracy of Dugdale's story; and I given up, Mr. Attorney interposed him- 
tliink it not unlikely that It is a confused self for the king, and said that the land 
account of what happened in the court tliat tiiey both strove for was the Icing’s, 
of wards. and, until his title w’ere decided, the Jury 

5 I derive this fact from a Cotton MS. ouglit not to proceed; not doubting 
Vitellius, G. xvi. 412, &c,; but the but the king will be gracious to 
volume is much burned, and the papers lords. But tliereby both land and 
confused with others relative to lord legitimation remain undecided.” The 
Essex's divorce. See as to the same suit, stime to the suire March 7. Sloane 
Of rather perhaps that meutioned in the MSS. 4176. 
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n(.»w compelled to kccIc a rene^vril of its honours by on- 
other channel. Lord Jieauchoirjp, as he hiul nnifonnly 
been called, took a grant of the barony of Beanebanip, 
and another of tlic earldom of Hertfurd, to take otlV'CJt 
upon the death oi the earl, who is not donotninated his? 
lather in the patent.^ But after the rclirT u of Charles I L, 
in the patent restoring this lord Beaiiohfimp’s to Ibe 
dukedom of Sornerset, he is recited to be heir niah; of the 
body of the first duke by his wife Anne, which esta¬ 
blishes (if the recital of a private act of parliament can 
be said to estiiblish anything) the validity of the disjaited 
man-iage.*" 

The descent from the younger daughter of l^lary 
Brandon, Eleanor, who married the earl of Cuiaberlaiid, 
is subject to no difficulties. She left an only daughter, 
maiTied to the earl of Derby, from whom the claim de¬ 
volved again upon femfile.s, and seems to have attracted 
less notice during the reign of Elizabeth than some 
others much inferior in plausibility. If any should be 
of opinion that no marriage was regularly contracted 
between the earl of Heidford and lady Catherino Orey, 
so as to make their ehiklreii capable of irdieritance. 
the title to the crown, resulting from the statute of 
35 H. VIII. and the testament that prince, will ha%^e 
descended at the death of Elizabeth on the issue of the 
countess of Cumberland, the youngest daughter of the 
duchess of Suffolk, lady Frances Keyes, luiving died 
without issue.® In neither case could the house of .Stuart 

* DugdalD’s Baronage. lender's E.s8ay by Persons’a treatiRe«, Uicesl^fa Ccni- 
Oii the Right of Sacwsaicai to the Crown monwoaltb, amt The Conferonce, to tijf 
in the Reign of Eiiscabelh, This iiige- legiiiniacy of the Seymonrs. Csithtrico 
nious author ifs, I believe, the first who Grey had been betrothed, or perhaj * 
has taken the strong positioii as to the Taarried, to lord Hiirberi, sjon of Uioeriri 
want, of legal title to the bouse of Stiuirt of l\njbr(*ke, during the brilliant days of 
•which 1 have endeaVourtKl so support, her fsnnily, at the close of I Idward’s reign. 
In the entertaining leltera of Joseph Bot.on her fa,ther'.s fall,!Vinbrokecaused 
>fcde on the nows of the d*iy, HarU a sentence t»f divorce to be pronounced. 
MSS. 389, it is said that the king had tliegroiirwls of which do not appear, bnt 
thought of det^ariiig Hertford’s hisne by . which w'as probably sufficient in law to 
lady Catherine Grey illegitimate in the wan'ant her suteequentiinioh with nt?rt- 
parliament of 1621, and that lord Stmth- ford. No advantage is taken vrf this in 
aniptoh's comniitinent was for having the proceedings, which K<.'eins to phow' 
scutched for proofs of their marriage, that there w as no legal Ixind nmairdng 
June at), 1622, between the parties, Camden says she 

“ Luders, ubi supra, was divorced from lord flerl«rt,‘‘kiing 

® 1 have not adverted to one objection so far gone -wUh child as to be verynwar 
w hich some urged at the time, os we find her time/’ Bat, fruis her youth at the 
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have a lawful claim. But I may, perhaps, have dwelled 
too long on a subject which, though curious and not very 
generally understood, can be of no sort of importance, 
except as it serves to cast ridicule upon those notions of 
legitimate sovereignty and absolute right which it was 
once attempted to set up as paramount even to the great 
interests of a commonwealth. 

There is much reason to believe that the conscious¬ 
ness of this defect in his parliamentary title put James 
on magnifying, still more than from his natural temper 
he was prone to do, the inherent rights of primogenitary 
succession as something indefeasible by the legislature; 
a doctrine which, however it might suit the schools cf 
divinity, was in diametrical opposition to our statutes.® 
Through the servile spirit of those times, however, it 
made a rapid progress; and, interwoven by cunning and 
bigotry with religion, became a distinguishing tenet of 
the party who encouraged the Stuarts to subvert the 
liberiies of this kingdom. In James’s proclamation on 
ascending the throne he set forth his hereditary right in 
pompous and perhaps unconstitutional phrases. It was 
the first measure of parliament to pass an act of recogni¬ 
tion, acknowledging that immediately on the decease of 
Elizabeth “the imperial crown of the realm of England 
did, by inherent birthright and law^ful and undoubted 
Buccessiou, descend and come to his most excellent 
majesty, as being lineally, justly, and lawfully next and' 
sole heir of the blood royal of ; this realm,’’ ? The •mil 
of Henry VIII. it was tacitly agreed by all parties to 
consign to oblivion; and this most -wisely, not on the 
principles w^hich seem rather too much insinuated an this 
act of recognition, but on such substantial motives of 
public expediency as it would have shown an equal 
want of patj iotism and of good sense for the descendants 
of the house of Suffolk to have -withstood. 

James left a kingdom -where his authority was inces¬ 
santly thwarted, and sometimes openly assailed, for one 
wherein the royal prerogative had for moie than a ceu- 


ume, and the sil(.'nce of all other writers, exalted notions concerning the power of 
1 conclude this to be unworthy of credit pre-jogative of kings and the sacredness 
** BoUngbroke is of tins opinion, con- of their persons." Dissertation on Par- 
aidering the act of recognition as “the tifs, Letter II. 
ora of hereditary right, and of all these V SUtt. 1 Jao, c. 1. 
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tury been steined to a very high pitch, and n liere there 
bad not occurred for above thirty years the leaKt appear- 
anoe of rebellion, and hardly of tnimilt. »Snch a posture 
of the English common wealth, m well as the general 
satisfaction testified at his accckssion, seemed tavourable 
circumstances to one who entertained, with Jess dis¬ 
guise, if not with more earnestness, tlian most oliior 
sovereigns, the desire of reigning with as little impedi¬ 
ment as possible to Ids own will. Yot some cons id ora¬ 
tions might have induced a prince who really pK)ssesscd 
the king-emft wherein James prided himself, to takt> his 
measures with caution. The late queen’s popularity laid 
reniarkahly abated during her last yearsy^ It is a ver\* 
common delusion of rc»\aJ personages to triumph in tlu* 
people’s dislike of those into wdiose place they expect 
shortly to come, and to count upon the iiiost transitory 
of possessions, a favour built ou hopes that they cannot 
realize, and discontents that they will not assuage.^ If 
Elizabeth lost a gieat deal of that atfeclion her subjects 
had entertained for her, this may be tuscribed not so 
much to Essex’s death, though that no doubt bad its 
share, as to w’eighder taxation, to some (»ppresRi»;?ns of 
her govomment, and alxwe all to her inliexible tena- 
cipusness in eveiy point of ecciesiastirtil discipline, it 
was the part of a pmderit successor to preserve an unde¬ 
viating economy, to remove without repugnance ox delay 
the initations of monopolies and piirYeyarice, and to 
remedy those alleged abuses in the chuieh against w hich 
the greater and stronger pait of the nation had so long 
and so loudly niised its voice. 

The new king’s character, notwithstanding the vi¬ 
cinity of Scotland, seems to have been Tittle 
understood by the English at his iiceession. 

But he was not long in undeceiving them, if it 

tbis is confirmfid by a enrious UtUo Carb? says, “ fiirrigiiers werft shwlci’d on 
tract in tbe British Mimiiim, Sloanc James’s arrival at iby aiiplausift tiio 
MSS.;827, ccaitaining a short history «f fwipulacc, who ivid iirolVoteJ toaiiorij iho 
the queen's deatii aiid new kitinS aeces- lutjet|ue«>n, blit in tact iaui no hiwistis 
sitin. Jt lifford* a goitd eontemporary aJUT Kssex'seswiition, . She was ih fi.?ur 
illustration of tiie vari.ms fcolinES which days' lime as much forgot as if haa 
influenced men at this crisis, and is never cxfct*d, by aU the world, ai«J evfit 
written in a dispapsiowate nuinner. The by her nWn Voliii. l>.. To7. 

mitUor ascribes the loss of Kliisabetb's J'ifls iat^vatrg'^rntea.ana whatiarfec^i^ 
ncjpularity to the intpoverishmeut of the not know; but there is no ddiibt u:ai lau 
realm, and to tlie abuses which prevailed, eenerality w we glad of a cha;n}?e. 
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be true that bis popularitj’’ had vanished away before his 
amval in London." The kingdom was full of acute wits 
and skilful politicians, quick enough to have seen through 
a less unguarded character than that of Janies. It'vvas 
Rot)n manifest that he was unable to wield the sceptre of 
the great princess whom he ridiculously atfocted to de¬ 
spise, so as to keep under that rising spirit which might 
perhaps have grown too strong even for her control,* 
Conduct committed an important error in throwing 

towards tiie away the best opportunity that had offered 
puritans. itscK foT healing the wounds of the church of 
England. In his way to London the malcontent clergy 
presented to him what was commonly called the Mil¬ 
lenary Petition, as if signed by 1000 ministers, though 
the real number was not so great.* This petition con- 

' Carte, no foe surely to tlie house of them away with curses, very unlike the 
Stuart, says, “By the time he reached affable manners of the late queen. This 
Lond('a the admiration of the intelligent is confirmed by Wilson, in Kennet’s 
world was tunied into contempt,” On Complete History, vol. ii. p. 667. 
tliis journey he gave a remarkable proof, [It is also mentioned in the extracts 
of his hasty temper and disregard of law, from the reports of Beaumont, the French 
in ordering a pickpocket taken In the ambassador, published in Baumer’s II- 
fact t<) be hanged without trial. The lustrations of the History of the 36th 
historian last quoted thinks fit to say, in and 17th Centuries. (Lord F. Egerton's 
vindication, that ” all felonies committed translation, 3835, voU ii. pp. 196, 202.) 
within the verge of the court are cog- These extracts give a most unfavourable 
nisiible in the court of the king's house- picture of the conduct of James at his 
hold,” referring to 33 H. 8, c. 3. This accession, as those from other ambassa- 
act however contains no such thing; nor dore lio at a later period.] 
does any court appear to have been held. * Sully, being sent over to compliment 
Though the man’s notorious guilt might Jamej on his accession, persisted in wear- 
preveut any open complaint of so illegal ing mourning for Elizabeth, ihoojgh no 
n proceeding, it did not fail to excite ob* one bad done so in the kin^s presence, 
servation. “ I hear our new king,” says and he was warned that it would be 
sic John Harrington, “has hanged one taken ill “dans nne cour ou 11 wmbloit 
man before he was tried; it is strangely qu'on efit si fort affeetd de mettre cn 
done: now, if the wind hlowetii thus, oubli cette grande reine, qu'on u’y faisoit 
why may not a man be tried before he jara.'iis mention d’elle, et qu'on dvitoit 
has offended?” Nugae Antiqwe, voL i. meme de prononcer son man." Mem. 
p. ISO. de .Sully, 1. 34. James afterwards spoke 

Birch and Carte tell us, on the authority slightingly t) Sully of his predecessor, 
<if the French ambassador’s despatches, and said that he h.nd long ruled England 
that on this journey he expressed a great through l»er ministers, 
contempt for women, suffering them to t It was subscribed by 825 ministeis 
be presented on their knees, and indis- ftom twenty-five counties. It states llmt 
creetly censuring his own wife; that he neither as factious men desiring a popu- 
offended the military men by telling lar party in the church, nor as schisma- 
them they might sheathe their SNvords, tics aiming at the dissolution of the state 
since peace was his object; that he showed ecclesiastical, they humbly desired the 
impatience of the common people, who redress of some abuses. Their objections 
Socked to see him while hunting, driving vrere chiefly to the cap and surplice, the 
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tained no demand inconsistent with the estahlished 
hierarchy. James, however, who had not nmiatiiially 
taken an extreme disgust at the prcfsbyteriau clergj" of 
his native kingdom, by whom his life liad been per¬ 
petually harassed, showed no disposition to treat these 
petitioners mtli favour.'* The bislv*ps had promised 
him an obsequiousness to which he had been little accus¬ 
tomed, and a zeal to enhance his pierogative which they 
afterwards too w^ell displayed. His measures towards the 
nonconformist party had evidently been resolved upon 
before he summoned a few of their divines to the famous 
conference at Hampton Court. In the accounts that we 
read of this meeting we are alternately struck wdth 
■wonder at the indecent and partial behaviour of tlie 
king, and at the abject baseness of the bishops, mixed, 
according to the custom of servile natures, with insolence 
tow^ards their opponents.'' It was easy for a monarch 
and eighteen churchmen to claini the victory, be the 
merits of their dispute what they might, over four 
abashed and intimidated adversfu'ies.* A very few 
alterations w'ere made in the churcli-service after this 
conference, but not of such moment as to reconcile pro- 


croas in baptism, baptism by women, c<«j- 
firmatlon, the ring in marriage, the read¬ 
ing of the Ap(K;ry|)ha, bowing at the 
name of Jesus, kc, i to non-residence and 
incapable ministers, the coinmendams 
hehl by bishops, unnecessary excom¬ 
munications, and other usual topics, 
Neal, p, 408 i Fuller, part ii. p. 22, 

“ The paritans seern to have flattered 
tiieinselves that James w<uild favour their 
sect, till the credit of some strong asser¬ 
tions be had ctccasioiuilly made of his 
adherence to the Scots kirU. Stime of 
tlieae were a go<4 while before; but on 
quitting the kingdt.'m he Iiad declared 
that he left it in a state which he did not 
intend to alter. Neal,40fi. James how¬ 
ever was all his life ratlier a bold liar 
than a good dissembier. It seems strange 
that they should not have attended to his 
Basil Icon Doron, printed throe years be¬ 
fore, though not for general circulation. 
Wherein there is a passage quite decisive 
of his disposition towanls the preaby- 
terians and their scheme of polity. The 
Millenary l\*t'»ion indeed dia not go so 


far as to request anything of that kind, 
^ Stiype’s Wbitgift, p. 571; Collier, 
p. 673; Neal, p. 411; Fuller, pxrt H, p, t; 
State Trials, vul, iS. p. 69; Wiawi^«ti, 
li. 13. All these, except tlte last, are 
taken from an account of tlic conferencti 
pnbUshed by Barlow, and iirfibabiy- more 
favourable to the king and lilsbops than 
they deserved. See what Harrington, an 
eye-witness, saya in Nagte Antiquai, 
i, isi, w'hieh I would quote as the best 
eridenco of Janies s behaviour, wdre the 
p:wssage quite decent. 

jBejTiolds, the principal disputant cm 
the puriten side, was nearly, if not alto* 
gether, the most learned man in England. 
He was censured by his fnetion for 
nuiking a weak defence; but the king’* 
partiality and intemperance irtcad his 
apology. He is said to have comphdntMi 
of unfair representation hi Hfirlow's ao* 
count Hist and Ant of Oxford, w- 
James 'wrote a conceited letter te one 
Blake, boasting of his own superior logic 
and leandng, Strype’a Whitgifr, Ap 
pend, 239. 
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babiy a single minister to the established discipline.* 
The king soon afterwards put foith a proclamation 
requiring all ecclesiastical and civil officers to do their 
duty by enforcing conformity, and admonishing all men 
not to expect nor attempt any further alteration in the 
public service ; for “he would neither let any presume 
that his own judgment, having determined in a matter 
of this weight, should be swayed to alteration by the 
frivolous* suggestions of any light spirit, nor was he 
ignorant of the inconvenience of admitting innovation 
in things once settled by mature deliberation/’^ And 
he had already strictly enjoined the bishops to proceed 
against all their clergy who did not observe the pre¬ 
scribed order a command which Bancroft, who about 
-this time followed W'hitgift in the primacy, did not wait 
to have repeated. But the most enormous outrage on 
the civil rights of these men was the commitment to 
prison of ten among those who had presented the 
Millenary Petition; the judges having declared in the 
star-chamber that it was an offence finable at discretion, 
and very near to treason and felony, as it tended to 
sedition and rebellion.® By such beginnings did the 
house of Stuart indicate the course it would steer. 

An entire year elapsed, chiefly on account of the 
uniiealthiness of the season in London, before James 
summoned his first parliament. It might perhaps have 
been more politic to have chosen some other city; tor 
the length of this inteival gave time to form a disadvan¬ 
tageous estimate of his administration, and to alienate 
beyond recovery the puritanical party. Libels were 
already in circulation reflecting with a sharpness, never 

* Rymer, xvi. 5C5. tliat the dean and chapter should always 

V' Sliype's IVhitgift, 587. How de- a^nt, &c. And, in his predominant 
sirousmen not at all coniiectod in faction spirit of improvement, ask^ "Why the 
with the puritans were ol amendments in civil state sliould be purged and restored 
the church, appears by a tract of Bacon, by good and wholesome Uiws made every 
written, as it seems, alwut the end of three or four years in parliament assem- 
JG03, vol. i. p. 3S7. —He excepts to bled, devising remctUcs as fast as time 
several matters of ceremony; the ctip breedoth mischief; and contrariwise the 
and surplice, the ring in marriage, the ecclesiastical state should stiU continue 
use of organs, the fonu of alisulutinn, upon tljc dregs of time, and receive no 
lay-baptism, &c. And inveighs against alteration now for these forty-five years 
the abuse of excommunication, against or more?" 
non-residence and pluralities, the oath * Stryne’s Whitgift, 587. 
ex-ufllcio, the solo exercise of ordination ® Jfeal, -132; Winwood, ii. 36. 
fuid jurisdiction by the bishop, conceiving 
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before known on the king’s personal bebavionr, whioh 
pi’eseiited an extiuordinay contrast to tbat ci Jitiziiberh.'^ 
The nation, it is easy to perceive, ebeattd itself into a 
persuasion that it bad btane that jtrirscesj-; more affection 
than it bad really felt, especially in her latter years; the 
sorrow of subjects for deceased Tiionarebs beiitg often 
ratber inspired by a sense of evil than a recullection ol 
good, »james, bowxver, little lieedcM;! (lie pojuiLir voice, 
satisfied Mitb tlie fulsome atui preposterous adulation of 
bis court., and intent on jo’oimilgating certain maxims 
concerning tbo dignity and power of priiK/es, w bicli he 
bad already announced in bis discourse on tlie True Law 
of Free Monarebies, printed some years before iii Scot- 
land. In Ibis treatise, after laying it down ibat mo¬ 
narchy is tlie true pattern of divinity, and jutn^ing the 
duty of passive obedience, raiber singularly, fioin that 
passage in the book of *Samuel wliero tbo pro])bet 
forcibly paintB the miseries of absolute jKAver, lie denies 
that tlie kings of Scotland owe their crown to any pri¬ 
mary contract, Fergus, their progenitor, having con¬ 
quered the country with his Irish; and advances more 
alanuing tenets, as that the king makes daily statutes 
and ordinances, enjoining such pains thereto as he thinks 
meet, without any advice of parliament or estates; that 
general laws made publiidy in parliament xxaxj by ihe 
king’s authority be iiiitigated or suspended upon causes 
only known to him; and that, “ although a good king 
will frame all his actions to be according to tlie la^v, yet 
lie is not bound thereto, but of his own will and for 
example-giving to his subjects.” These doctrines, if 
not absolutely novel, seem peculiarly indecent, as -vveli 
tis dangerous, frc>m the mouth of a sfjvereign. Yet they 
proceeded far more from James’s self-conceit and pique 
against the republican spirit of piesbyteiiauism than 
from his love of power, which (in its exercise I mean, as 
distinguished from its possession) he did not feel in so. 
eminent a degree as either his predecessor or his son. 

In the proclamation for calling together his first par- 

b See one of the Somers Tracts, voLli. amlisassadoTs, Sully amj La Bocjcrie, 
p. 144, entitled 'Advertisements of a thought most ctmtemptibly of the Icltii 
Tjoyal Subject, drawn from the Observa- Iiingard, vol. in, p. 107- His oivu eour* 
tioii of tlie Poople’s Siicerdirs.' lliia tiers, as their private letters show, djji- 
appears to have been written before the liked and derftkil him 
meeting of parUainent, The t'reoch . ® King James's Worjca^ p.'iO*. 
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liament, the king, after dilating, as was his favourite 
practice, on a series of rather common truths in very 
good language,-charges all persons interested in the 
choice of knights for the shire to select them out of the 
principal knights or gentlemen within the county; and 
paruament the burgesses that choice bo made of men 

b^^anlrre Sufficiency and discretion, without desire to 

gSiar pro-' pleaso parents and friends that often speak for 
ciamation. their children or kindred; avoiding persons 
noted in religion for their superstitious blindness one 
way, or for their turbulent humour other ways. We do 
command, he says, that no bankrupts or outlaws be 
chosen, but men of known good behaviour and sufficient 
livelihood. The sheriffs are charged not to direct a writ 
to any ancient town being so ruined that there are not 
residents sufficient to make such choice, and of whom 
such lawful election may be made. All returns are to 
be filed in chancery, and if any be found contraiy to this 
proclamation the same to be rejected as unlawful and 
insufficient, and the place to be fined for making it; 
and any one elected contrary to the purport, effect, 
and true meaning of this proclamation, to be fined and 
imprisoned,*' 

Such an assumption of control over parliamentary 
Question of elections was a glaring infringement of those 
privilege's whioh the house of commons had 
win’s been steadily and successfully asseiting in the 
election, reign. An opportunity very soon ocouircd 

of contesting this imj^ortant point. At the eleotioii for 
the county of Buckingham sir Francis Goodwin had 
been chosen in preference to sir John Fortesciie, a privy 
councillor, and the writ returned into chancery. Good¬ 
win having been some years before outlawed, the I’etum 
was sent back to the sheriff, as contrary to the late pro¬ 
clamation ; and, on a second election, sir John Fortesciie 
was chosen. This matter, being brought under the con¬ 
sideration of the house of commons a very few days 
after the opening of the session, gave rise to their first 
struggle with the new king. It w^as resolved, after 
hearing the whole case, and arguments by members on 
both sides, that Goodwin was lawfully elected and re¬ 
turned, and ought to be received. The first notice taken 


d Pail Hist i. 90i. 
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of this was by tlie lords, who requested that this might 
be discussed in a conierence between the two houses 
before any other matter should be proceeded in. llie 
commons returned for answer that they conceived it not 
according to the honour of the house to give account of 
any of their proceedings. The lords replied, that, haviiig 
acquainted his majesty with the matter, he desired there 
might he a conference thereon between the two hotnes. 
Upon this message the commons emne to a resoiution 
that the speaker with a numerous deputation of mein- 
bei*s should attend his majesty and report the a*east)ns 
of their proceedings in Goodwin's ease. In this confer¬ 
ence with the king, as related by tbe spealior, it a|vpea.rs 
that he had shown some degi'ee of ehagiin, and insisted 
that the house ought not to meddle witli retunjs, which 
could only be ct»riccted by the court of cluincery; and 
that, since they derivcil all matters of privilege from him 
and his grant, ho expected they sbnild not be tunied 
against him. lie ended by directing tiic house io conler 
with the judges. After a debate which seems from the 
minutes in the journals to have been rather warm, it 
was unanimously agreed not to have a confer(?neo witli 
the judges; but the reasons of the house’s proceeding 
were laid before the king in a written statement or 
memorial, answering the several ol‘jections that his 
majest}^ had alleged. This they sent to the h^rds, 
requesting them to deliver it to the king, aiul to be 
mediators in behalf of the house for his majesty’s satis* 
faction; a message in rather a lower tone than they had 
previonsly taken. The king, sending for the speaker 
privately, told him that he was now distracted in jndg* 
ment as to the merits of the case; and, for his further 
satisfaction, desired and commanded, as an ab,solute king, 
that there should he a conference bet ween the house and 
the judges. Upon this unexpected message, says the jtmr- 
nal, there grew some amazement and silence. But at last 
one stood up and said, Tlie prince’s command is like a 
thunderbolt; his command upon our jdlegianee like the 
roaring of a lion. To his command there is no contra¬ 
diction ; but how or in what manner we should now 
proceed to perform obedience, that will be the ques¬ 
tion.”* It was resolved to confer with the judges in 

• Commons’Joarnals, i. 
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presence of the king and council. In tbis second con¬ 
ference the king, after some favourable expressions 
towards the bouse, and conceding that it was a court 
of record, and judge of returns, tliougb not exclusively 
of the chancery, suggested that both Goodwin and 
Fortescue should be set aside by issuing a new writ. 
This compromise was joyfully accepted by the greater 
part of the commons, after the dispute bad lasted nearly 
three weeks.^ They have been considered as victorious, 
upon the whole, in this contest, though they apparently 
fell short in the result of what they had obtained some 
years before. But no attempt was ever afterwards made 
to dispute their exclusive jmisdiction.® 

The commons were engaged during this session in the 
g,. , defence of another privilege, to which they 

case S ^ annexed perhaps a disproportionate import- 
privilege. ance. Sir Thomas Shirley, a member, having 
been taken in execution on a private debt before tlieii 
meeting, and the warden of the Fleet prison refusing to 
deliver him up, they were at a loss how to obtain his 
release. Several methods were projected; among which 
that of sending a party of members with the seijeant 
and his mace, to force open the prison, was carried on a 
division; hut the speaker hinting that such a vigorous 
measure would expose them individually to prosecution 
as trespassers, it was prudently abandoned. The warden, 
though committed by the house to a dungeon in the 
Tower, continued obstinate,: conceiving that by releasing 
his prisoner he should become answerable for the debh 
They were evidently reluctant to solicit the king’s inter¬ 
ference; but, aware at length that their own authority 
Avas insufficient, “ the vice-chamherlain,*’ according to a 
memorandum in the journals, “ was privately insti-ucted 
to go to the king and humbly desire that ho would bo 
pleased to command the warden, on his allegiance, to 

■ f It appears tliat some of the more speaker expressing bis acquiescence. Id. 
eager patriots were dissatisfied at tUc con- 168. 

eessiim madoby vacati!igGo<HJwin’s seat, S Commons’ Journals, 14 <, &c.; Pari, 
and said they liiwi drawn on themselves Hist 997 ; Carte, iii. 7:J0, who gives, on 
the reproach of inconstancy and levity, this occasion, a review of the earlier cases 
“ Hut the acclamaliDti of tiio house was, where the house had entered on matters 
tiiat it was a tf?stimoiiy of our duty and of election. See also a rather curious 
no levity." It w'as thought exf>c«lient, letter of Cecil in Winwood's AJeniorlals, 
however, to save their lionour, tliat ii. 18, where he artfully endeavours to 
Coodvvia should send a letter to the treat the matter as of little iiuportanca. 
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deliver up sir Tlioraas; not as petitioned for hj the 
house, but as if himself thought it iit, out of his o^rn 
gracious judgment.’* By this stratagem, if we may h<> 
tenn it, they saved the point of honour and recovered 
their member.’* The warden’s apprehensitui.s, however, 
of exposing himself to an action for the escape gave rlso 
to a statute which empowers the cretlitor iv> sue out a 
new execution against any one wlio sliaU he <.leliveml 
by virtue of his privilege of priiiiarnerit, afi;er -hat shiill 
have exphed, and discharges from iiahiiify those out of 
whose custody such persons shall be delivered. This m. 
the first legislative recognition of pri^ ilegxf.' Tlie most 
important part of the whole is a proviso snh;,oiit(;d to tlie 
act, “ That notliing therein conhiined shall extend to 
the diminishing of any punishment to l:»e lierefifter, by 
censure in parliarnont, inilieted u|wm any [>C‘j\son whif,> 
hereafter slmll make or procure to i.»o made any sucii 
arrest as is aforesaid.” The right of commitnient, in 
such cases at least, by a vote of the bouse of common.^, 
is hero unequivocally maintained. 

It is not necessary to repeat the complaints of eccle¬ 
siastical abuses preferred by this house of com- corap!,^nt 4 t 
mons, as by those that had gone belV»ro tiieni. of ^rif-.v- 
James, by siding openly with the bishf<])s, l»ad 
given alarm to the reforming party. It was anticipated 
that be would go hirthcr than hia T)rcdoce.s8or, wIkjso 
uncertain humour, as well as tlic inclinations of some of 
her advisers, had materially counterbalanced the dislike 
slie entertained of the innovators. A code of now canons 
had recently been established in coTivocati<3n witli the 
king’s assent, obligatory perhaps upon the clergy, but 
tending to set up an unwarranted authority over the 
whole nation; imposing oaths and exacting securities in 
certain cases from the laity, and aiming ut the exclusion 
of nonccmfomiists from all civil I’ights.’^ Agaiiist these 
canons, as well as various other grievances, the commons 
I'emonstrated in a conference with the upper house, but 
with little immediate effect.*** They made a more re- 

i» Commons' Jonrnals, p. 156, &c.; /octo; conswpicntly tieetime incapable of 
Pari, Hist. 1028; Carte, ?34. being witnesses, of suing for tlieir/debts, 

, i 1 JaOi I. c. 13. &c. Neal, 428. Kut iha cGurts of law 

k Uyoneof tliese canons, all persons disreg?iTd«d Uteae ijjco/acto excommuni- 
afiimiihg any of the thirty-nine articles cations. 

to be erroue, us arc excommunicated ipso Somers Tnttts,. ii. i-q Joumals, 19 ) 
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markable effort in attacking some public mischiefs of 
a temporal nature, which, though long the theme of 
general murmurs, were closely interwoven with the 
ancient and undisputed prerogatives of the crown. 
Complaints were uttered, and innovations projected, by 
the commons of 1604, which Elizabeth would have met 
with an angry message, and perhaps visited with punish¬ 
ment on the proposers, James, however, was not entii ely 
averse to some of the projected alterations, from which 
he hoped to derive a pecuniary advantage. The two 
principal grievances were purveyance and the incidents 
of military tenure. The former had been restrained by 
not less than thirty-six statutes, as the commons assert 
in a petition to the king; in spite of which the im¬ 
pressing of carts and carriages, and the exaction of 
victuals for the king’s use, at prices far below the time 
value, and in quantity beyond what was necessar}’*, con¬ 
tinued to prevail under authority of commissions from 
the board of green cloth, and was enforced, in case 
of demur or resistance, by imprisonment under their 
warrant. The purveyors, indeed, are described as 
living at free quarters upon the country, felling woods 
without the owners’ consent, and commanding labour 
with little or no recompence.“ Purveyance was a very 
ancient topic of remonstrance; but both the inadequate 
revenues of the crown, and a supposed dignity attached 
to this royal right of spoil, had prevented its abolition 
from being attempted. But the commons seemed still 
more to trench on the pride of our feudal monarchy 
when they proposed to take away guardianship in 
chivalry; that lucrative tyranny, bequeathed by Norman 
conquerors, the custody of every military tenant’s estate 
until he should andve at twenty-one, without accounting 
for the profits. This, among other giievances, 'W’’as re¬ 
ferred to a committee, in which Bacon took an active 
share. They obtained a conference on this subject with 


335, 23S; Pari. Hist 1067. It is here 
ssjid that a bill restraining; excommuni¬ 
cations passed into a law. which does not 
appear to he true, though James him> 
self had ohjocted to their frequency. I 
cannot trace such a bill in the journals 
beyond the committee, nor is it in the 
Statute-hook. The fact is, that the king 


desired the house to confer on the sub¬ 
ject with the convocation, which they 
justly deemed unprecedented, and dero¬ 
gatory to their privileges; but offered to 
confer with the bishops, as lords of par¬ 
liament. Journals, 1Y3. 

^ Bacon's Works, i. 624; Journals, 
190,215- 
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the lords, who refused to agree to a bill for taking 
guardianship in chivalry awaj^', but offered to join in a 
petition for that imrpose to the king, since it could 
not be called a \yrong, having been patiently endured 
by their ancestors as well as themselves, and being 
warranted by the law of the land. J.n the end the lords 
advised to drop the matter for the present, as sume%vhat 
unseasonable in the king’s finst parliament." 

in the midst of these testimonies of dissatisfaction wiili 
the civil and ecclesiastical administration, the house of 
commons had not felt much willingness to greet the 
new sovereign with a subsidy. No demand had been 
made upon them, iar less any proof given of the Idrigs 
exigencies; and they doubtless know by exporieneo that 
an obstinate determination not to yield to any of tlieir 
wishes would hardly be shaken by a liberai grant of 
money. They had even passed the usuftl biU granting 
tonnage and poundage for life, with certain reservationsi? 
that gave the court offence, and which apparently they 
aftor-svards omitted. But there w^as so little disposition 
to do anything ffirther, that the king sent a message to 
express his desire that the commons would not enter 
upon the business of a subsidy, and assuring them tliat 
he would not take unkindly their omissiem. By this 
artifice, which was rather transparent, he avoided the 
not improbable mortification of seeing the proposal 
rejected.** 

The king’s dkeontent at tbe proceedings of this 
se^ion, which he seems to ha^’e rather strongly 
expressed in some speech to the commons that 
has not been recorded,^ gave rise to a vei-y re- 
markahle vindication, prepared by a committee 
at the house’s command, and entitled ‘A Fom of 
Apology and Satisfaction to he delivered to his Majesty/ 
though such may not be deemed the most appropriate 
title. It contains a Ml and pertinent justification of all 
those proceedings at which James liad taken umbmge, 
and asserts, with respectful boldness and in explicit 
language, the constitutional rights and liherties of parlia¬ 
ment. If the English monarchy had been reckoned as 
absolute under the Plantagenets and ‘^Fudom as Hume 

® Commons'Jourr.ala, JSO, Ac. V nriA stO. IbitJ. m 

.von. X.. .■' A - ■ 
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has endeavoured to make it appear, the commons of 
1604 must have made a surprising advance in their 
notions of freedom since the king’s accession. Adverting 
to what they call the misinformation openly delivered to 
his majesty in three things; namely, that their privileges 
were not of right, hut of grace only, renewed every 
parliament on petition; that they are no court of record, 
nor yet a couit that can command view of records; that 
the examination of the returns of writs for knights and 
burgesses is vdthout their compass, and belonging to the 
chancery; asseidions, they say, “ tending directly and 
apparently to the utter overthrow of the very funda¬ 
mental privileges of our house, and therein of the rights 
and liberties of the whole commons of your realm of 
England, which they and their ancestors, from time 
immemorial, have undoubtedly enjoyed under your 
majesty’s most noble progenitors;” and against which 
they expressly protest, as derogatory in the highest 
degree to the true dignity and authority of parliament^ 
desiring ‘‘that such their protestations might be 
corded to all posterity;” they maintain, on the coh^ 
trary, “1, That their privileges and liberties are their 
right and inheritance, no less than their very lands and 
goods; 2. That they cannot he withheld from them, 
denied, or impaired, hut with apparent wrong to the 
whole state of the realm; 3. That their making request, 
at the beginning of a parliament, to enjoy their privilege ^ 
is only an act of manners, and does not weaken their 
right; 4. That their house is a court of record, and has 
been ever so esteemed; 5. That there is not the highest 
standing court in this land that ought to enter into com¬ 
petition, either for dignity or authority, with this high 
court of parliament, which, with his majesty’s royal 
assent, gives law to other courts, but from other courts 
receives neither laws nor orders; 6. That the house of 
commons is the sole proper judge of return of all such 
writs, and the election of all such members as belong 
to it, without which the freedom of election were not 
entire.” They aver that in this session the privileges 
of the house have been more universally and da^i- 
gerpusly impugned than ever, as they suppose, since the 
beginnings of parliaments. That, “ in i-egard to the late 
'lueen’s sex and age, and much more upon care to avoid 
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all trouble, ’vyhicb by wicked practico niiglit h;i,vc l>ecTi 
drfiwn to iinpeacii the quiet of iiirf Tuajosiy't? bi tiic 
succession, those actions were then passed 6v*x whiclj 
they hoped in succeeding tiiues to redress and lectiiy ; 
whereas, on the eontmjy, in this parii.;i.'iu^.;nt, rv-A pri¬ 
vileges, but the M-htde freedom of* the luiriifUueiit isml 
realm, had been hewed fn>m them/'' •* V\ ijat ravise,*’ 
they proceed, “ we, ^-our poor coiiununs, havt.; tx* waich 
over ourpiiviieges, is manifest in itself to iill rx;/?!. I'ho 
prerogatives of princes- may easily and do dal^r 
The privileges of the subject; are thr tlic yuvt at an 
everlasting stand. They nuy be by goodi T?rc\-ideuce 
and.care preserved; but,-bebig -once iost, .are not re¬ 
covered but with niueh distpiiet.'' Ilioy rben cii.U)r in 
detail on the various inatiers thai had arisf-ui diii hig the 
session,—^the business of (.icodwin’s ttlccf ic-ii, <A‘ .S,hi.ricy s 
arrest,, and some smaller mattos of privilo.gv; lo wlddi ■ 
my limits have not |)ciinittcd mo to rdludc. ^ We 
thought not,” speaking of the that; the judges' 

opinion, which yet in due place we greatly rc^vcrenco, 
being delivered 'what the cotnmorj law was, whitdi 
extends only to inferior and smudiug eoiirts, ought to 
bring any prejudice to this high court of |jar]iament, 
whose power, being above the law, h not {oiuided on the 
common law, but have their righis atid i^riN’llygos pecu¬ 
liar to themselves ” They vindicate tiioir endeavours t** 
obtain redress of Tcligiotis ami public grievancos: ‘ ‘ \ our 
majesty would be uiisinfomcd,” thev tell him, “it any 
man should deliver rliat the kings <>r .England nave any 
absolute power in themselves, cither to aher religion, 
which God defend should be in the power cd’ain' la' frial 
man whatsoever, or to make any laws ccnccrniug the 
same, otherwise than as in temporal eaiiies. by consent; 
of parliament, \Vb have and sliall at nil tunes by our 
paths acknoudedge that yotu' majesty is sovoieign lord 
and. supreme governor in both,”' Such was the voice 
of the Eni4ish commons in 1G04, at the commencement 
of that great conflict for their libenies which is measured 


Vixvl 1-fist. m% from rf>tyf;s Jus 
.Parliameiititrinm. tUe fcaTUesT lK3t.ki as far 
«3: {know, wkcie tliis imiwtant di«cu- 
ment is presm-ea. The entry «n Use 
Journals, p. 313, contains only the first 
parugrai.3U. Httfioe and Carte iiave been 


ijenorant.ef it. It-is J.ast -a-Unck-a {.o .hy 
lupin* 

■It «'a 5 rosniirkecl that the at.t.er{<l3Tj<;t* 
ormemhcTcV' itt. tia« was im*ie frt*. 
qnent tivan lied ever hin'u- kno-ivn, w thu* 
giuits were, reqids'ed IW.’ 

V' <> 
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by tile line of tiie bouse of Stuart, But it is not certain 
that tills apology was ever delivered to the king, though 
he seems to aflude to it in a letter written to one of his 
ministers about the same time.® 

The next session, which is remarkable on account of 

Session conspiracy of some desperate men to blow 

1605 . up both houses of parliament with gunpowder 
on the day of their meeting, did not produce much 
worthy of our notice. A bill to regulate, or probably to 
suppress, purveyance was thrown out by the lords. The 
commons sent up another bill to the same effect, which 
the. upper house rejected without discussion, by a rule 
then perhaps first established, that the same bill could 
not be proposed twice in one session.* They voted a 
liberal subsidy, which the king, who had reigned three 

• “ My faithfal 3, such is now my mis- Poundage, yee of ilie Upper Honse must 
fortline, as I must be for this time score- out of your Love and Discretion help 
hiTy to the devil in answering your letters it again, or otherwise they will in, ^is, 
directed unto him. That the entering as in all things else that concern m^, 
now into the matter of the subsidy should wrack both me and all my Posterity, 
be deferred until the councirs next meet- Yee may import this to little 10 and 
ing with me, I think no ways convenient, bigg Suffolk. And so Farewell from my 
especially for three reasons. First, ye see Wildemesse, wch l had rather live in 
it has bin already longest delayd of any (as God shall judge mee) like Jan Hw* 
thing,, and yet yee see the lower house mite in this Fon’est, then be ia King 
are ever the longer the further from it; over such a J^ople as the pack of Puri- 
and (as in every thing that concerns mee) tans are that over-rules the lower-house, 
delay of time does never tnm them to- J» E.” 

wards mee, but, by the contrary, every (MS. penes autorem.) 
hpuxbreedetha newtrickofcontradictloni I cannot tell who is addressed in this 
amongst them, and every day product letter by the numeral 3 ; perharii the earl 
new matter of sedition, so fertile are of Dunbar, By 10 we must lioubtless 
their br^ns in evm buttering forth ve- understand Salisbury, 
noiiie. Next, the Parlt Is now so very t ParU Hist, journals, 274, 278, &c. 
near an end, as this matter can sniffer no In a conference with the lords on this 
longer delay. And thimiy^ if this be bill, Mr. Hare, a member, spoke so 
not granted unto before they receive my warmly as to give their lordships offence 
answer unto their petition, itnec«ishever and to incur some reprehension. “You 
to be moved, for the will of man or would have thought” says Sir Thomas 
angel cannot devise a pleasing answer to Hoby, “ that Hare and Hyde represented 
their proposition, except 1 should pull twotribunesof the people.” Sloane MSS, 
the crown not only from my own head, 4161. But the commons resented this 
but also IVom the head of all those that infringement on their privileges, and, 
shall succeed unto mce, and lay it down after voting that Mr. Hare did not err 
at their feet And that freedom of utter- iu his employment in tlie committee 
ing my thoughts, which no extremity, with the lords, sent a message to inform 
etrait, nor peril of my life could ever be- the other house of their vote, and to re- 
reave mee of in time past shall now quest that they would “forbear hei-eafter 
remair* with mee as long as the soul any ta.\ations and reprehensions in 
shall with the body. And as for the their conferences.” Journals, Feb. 20 
lieservations of the Bill of Tonnage and and 22. 
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years witlipnt one, bad jiist cause to require, Fer tborjgh 
he had coiicludecl a peace with iSpain soon alter bis 
acces&ion, yet the late queen had left a debt uf 400,00i>?',, 
and other charges had fallen on tlie crown. 15ut the 
bill for this subsidy lay a good while in the house of 
commons, who came to a vote that it slioitld iu>t puss till 
their list of grievances was ready to lie picseiiU d. \o 
notice was taken of these till the next sessian, boginuing; 
in November, ldO(>, when the king retriirned mi answer 
to each of the sixteen artiedcs in whieli mat.ters *.tf 
grievance were alleged. r>f these tbo greater pail refer 
to CGitaiu grants made to paiiicular poisons in the nature 
of monopolies; the king either deh-iKling these in his 
answer, or remitting tlie parties to the conrls 
of law to try their legality, ’^riie ]) 3 ‘irjeipal 
business of this third session, as it IukI been 
of the last, was James’s favourite seheroe of a perfect 
uhion between England and Bci-dland, It may lie 
collected, though this was never explicitly brought 
forward, that liis views extended to a legislati ve incor* 
poi*ation.'‘ But iu all the speeches on this subject, and 
especially his ovm, there is a want of distiuetuess as to 
the object proposed. He dwells continually upon the 
advantage of unity of laws, yet extols those of England as 
the best, which the Scots, as was evident, Imd no ineli' 
nation to adopt. Wherefore then \\'as delay to be 
imputed to our English parlhmient, if it wail»>d for that 
of the sister kingdom? -\iid what steps were recom¬ 
mended towards this measure that the communs can be 

■ ■" Journals, 316. ©Pitsclf was a suSVient 

A« acute !iistority.il critic doubts Ihscinatorini-.^sijflhefjiglit-hp^^ 
whether Juuios ;timed at an union of "Ncir were tLe ct)infnt,'n U^vy(^r 1 S who sat 
legislatures, tia>u$;h suggested by Ricon, in the bouse nttich belter plea^eiJ with 
l-iing’s Hist, of Scotlainl, iii. it*.' It is town's sc:li<-;r.es fc-r reia(4cllii!S all or.r 
certain that bis own speeches oft the s5?3!> laws. See tiis Kjsi'f. ob, voi. i. p. <>5 t, for 
joct do not meution lids; nor do I know ftaturjiliy-Inig tl;c antt^-nats. Ui this li» 
that It was e^'er tlistiucily brought for- a^iserts the kingdiiiaj not to iso. Iniiy 
■ward by tliegovomnien»,;’yfctit isbard peopled; the len'ituT.ies of Fniueo, 
to.soe bow the ,in<;ori»ira.li<m could have Ifcily, Vlawiers, aitil parf.Buf Oer* 
been complete without it. .■ Biicou not. nmYty. d-i iu e^)narsp:;ic^ ground tear. 
only comemplates the foimation .of -a and r.ii?)tairi a tar greiifer of 

ssingle parliameiU, but. tbo alterations, jiecple, if tluy wi-sv by the 

ftocessary.to p^ivo it eS'ev't, vol. 1. p-6'M; jj'dl;” and es’oJi on Ut atf.Sert thu 
sujicgesting tivV. ♦b*- previous r‘-.nnitiissif« to have bef-ii more ^susider* 

btUords or«rti(?»cs mitrht Ko .'ulcipW for ahio awter tbo bv;|Uaa;by, 
souie, tlwiugh J ot.for aU, puj^K‘!«s. Thio 
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said to have declined, except only the naturalization of 
the ante-nati, or Soots bom before the king’s acctission to 
our throne, which could only have a temporary effect? * 
Yet Hume, ever prone to eulogize this monarch at the 
expense of his people, while he bestows merited praise 
on his speech in favour of the union, which is upon the 
whole a well-written and judicious performance, charges 
the parliament with prejudice, reluctance, and obstinacy. 
The code, as it may be called, of international hostility, 
those numerous statutes treating the northern inhabitants 
of this island as foreigners and enemies, were enthely 
abrogated. And if the commons, while both the theory 
of our own constitution was so unsettled, and its practice 
so full of abuse, did not precipitately give in to schemes 
that might create still further difficulty in all questions 
between the crown and themselves, schemes, too, which 
there was no imperious motive for carrying into effect 
at that juncture, we may justly consider it as an 
additional proof of their wisdom and public spirit. 
Their slow progress, however, in this favourite measure, 
which, though they could not refuse to entertain it; 
they endeavoured to defeat by interposing delays and 
impediments, gave much offence to the king, which 
he expressed in a speech to the two houses, with the 
haughtiness, but not the dignity, of Elizabeth. He 
threatened them to live alternately in the two king¬ 
doms, or to keep his court at York; and alluded, with 

* It -was Ueld .by twelve judges out of after laws, and it is in vigour when laws 
fourteen, in Galviii’s case, that the post- M-e suspended and have not had their 
nati, or Scots born after the king’s acces- force,” Id. 596. So lord Coke: “ What- 
sion, were natural subjects of the king of soever is due by the law^ or constitution 
I'iugland. This is Laid down, and irre- of nian raay he altered; but natural 
sistibly demonstrated by Coke, then legiunce or obedience of the subject to 
chief justice, with his abundant legal the sovereign cannot be altered; ergo, 
learning. State Trials, vol. ii. 559. natural legiance or obedience to the sove- 

It may be observed that the high- reign is not due bythelaworconstitii- 
llying creed of prerc^atlve mingled itself tion of man." 653. 
intiraatoly with this quostioa of natural- There arc many doubtful positions 
ixation; which was much argimd on the scattered through the judgment in this 
monarchical prtnciple of personal alle- famous case. Its surest basis is the long 
glance to the sovereign, as opposed to the series of precedents, evincing that the 
half-republican theory that lurked in the natives of Jersey, Guernsey, Calais, and 
contrary proposition. “Allegiance” says even Normandy and Guienue, while these 
lord Bacon, “ is of a greater e.\tent and countries ai)pertained to the kings of 
dimension than laws or kingdoms, and. Knglaud, though not in right of its 
cannot consist by the laws merely, be- crown, were never reputed aliens, 
causf'it began before laws; it contiuueth 
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peculiar aciirnony, to certain spceehe:s made la ilie 
house, wherein proliaWy his own fume bad not been 
spared.^ “1 looked/'Mle tsays, ‘Mor no .sof-Ii tVuits at 
your hands, sudi pcTJsoiud disoonrse.s urid lu 
which, of all other, I looked y«ju irhcusld avi.hb uk is.it 
beseeming the gniviiy of your assemb-iy* i. tuu y^jur 
king; I am placed tu gi>venj yc^u, and hhall answer Iv.r 
your errors; 1 aui a man of tk:slt and biood, and have 
lay passions and aueodons. as men ; I pniy you do 
not too hir ni'ive me- to ixv tha.l vviikli my ]jo^\'ei may 
tempt me unto.” “ ^ 

■ It is most probable, m expcvlenee had shown, tliEit suck 
a. demonstration c>f displeu-sun?- lr(<ru .L.lr/-abctli CivnOrr'i’A? 
would have eusured the:* repeutai^t of 

the commons. But, within a fcvr ye;5rs of tne c:<r<r;i ar;<i 
most unbroken traiKpiiliity, llun-o* had liecri cue ‘ 
of thOrSe changes of pupuiur ieeiing a govoiiunovst 

is seldom obseiTant err/ugh fo wahdn ^ M, wo springs lukO 
kept in play the niaehine of her adnanist raiiou, aifeetioiL 
and fear; attachment arising from the sense oi dangeiv 
endured, and glory achieved, for her people, temjHncd, 
though not subdued, by the dread of her stem e‘>urag^; 
and vindictive rigour. For James not a particle ot loym 
affection lived in the hearts of the nation, whihi ins 
easy and pusillanimous, though choleric, disj»>siUoii Ijad 
gradually diminished those sentiments uf apprehenstosi 
wliich royal frowms used to excite. The eomme^na, niter 
some angry speeches, resolved to make knowm 
king, through the speaker, their desire that he wouid 
listen to no private reports, hut take his intormat ion ot 
the house’s meaning from thviinsclves; that bo wonUl 
leave to such persons as he had blamed for tlieir speeches 


. .y The honse had lately espollcd sir 
Christopher I^gott for '•*» Uio 

Scots nation in. a speech, J< mnials, 13th 
Feh. 160?., 

* Cotimiona' Jonraals, ?.G6, 

The journals are Ml of notes of these 
long discussions about the union in 1604, 
160«, 1607, and even 1610, It is easy 
to perceive a jealousy that the preroga¬ 
tive by some means or other would be 
the gainer. The very change of name 
to Great Britain was objected to. One 
said, we cannot legislala for Great Bri- 


toin: XV 136- ATiOthfiT, with,wore aato- 
ni»thiu^* sagacity, f'j'ari''d that tSie king 
might succf.‘«.'d,.by what the tawycrii o*l 
ffimtUei', to the pyer<»MitJVi.'S of the. Briii^«h 

ht'foiv Julitis Caisar, which wonUl 

Magua ChurUt:- 

James took the tifle.of King of Great 
Britain in the ptwond year of his reign-: 
tord Bacan drew a wolhwriUea pral't- 
matiun on ot;capio'nv Ba-cen, I 6'^1 \ 
Byrotr, .xvi. 603. But it waf?, wt lout* 
afierwiirtH abandoned. 
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to clear themselves in his hearing; and that he would 
by some gracious message make Imown his intention 
that they should deliver riieir opinions with full liberty, 
and without fear. ; The speaker next day communicated 
a slight but civil answer he had received from the 
king, importing his wish to preserve their privileges, 
especially that of liberty of speech.® This, however, 
did not prevent his sending a message a few days 
afterwards, commenting on their debates, and on some 
clauses they had introduced into the bill for the abolition 
of all hostile laws.'* And a petition having been prepared 
by a committee under the house's direction for better 
execution of the laws against recusants, the speaker, on 
its being moved that the petition he read, said that his 
ma.jesty had taken notice of the petition as a thing 
belonging to himself, concerning which it was needless 
to press him. This interference provoked some members 
to resent it as an infringement of their liberties. The 
speaker replied that there were many precedents in the 
late queen’s time where she had resri-ained the house 
from meddling in politics of divers kinds. This, as a 
matter of fact, was too notorious tO; be denied. A motion 
was made for a committee “ to search for precedents 
of ancient as well as later times that do concern any 
messages from the sovereign magistrate, king or queen . 
of this realm, touching petitions offered to the house 
of commons.” The king now interposed by a second 
message, that, though the petition were siich as the like 
had not been read in the house, and contained matter 
whereof the house could not properly take Icnowledge, 
yet, if they thought good to have it read, he was not 
against the reading. And the commons vrere so well 
satisfied with this concession, that no further proceedings 
were had; and the petition, says the Journal, was at 
length, with general liking, agreed to sleep. It con¬ 
tained some strong remonstrances against ecclesiastical 
abuses, and in favour of the deprived and silenced 
puritans, but such as the house had often before in 
various modes brought forward.® 

The ministry betrayed, in a still more pointed manner, 
their jealousy of any inteiference on the part of the 

o Commons^ Journals, p. 3?0. o P. ® P. 384. 
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commons with the conduct of public affairs in a business 
of a different nature. The pacification concluded mth 
Spain in 1604, vexy much against the general wish/ 
had neither removed all grounds of dispute between the 
governments, nor allaj^ed the dislike of the nations, 
Sjmin advanced in that age the most preposterous claims 
to an exclusive navigation beyond tlie tropic, and to the 
sole possession of the American continent; while the 
English merchants, mindful of the lucrative adventures 
of the queen’s reign, could not be restrained from tres¬ 
passing on the rich harvest of the Lidies by contraband 
and sometimes piratical voyages. These conflicting 
interests led of course to mutual complaints of maritiine 
tyranny and fraud; neither likely^ to be ill-founded, 
where the one pai*ty was as much distinguished for the 
despotic exorcise of vast power, as the other by boldness 
and cupidity. It w^as the prevailing bias of the king’s 
temper to keep on friendly terms with Spain, or rather 
to conr*t her with undisguised and impolitic partiality.* 
But this so much thwarted the prejudices of his subjects, 
that no part, perhaps, of his administration had such a 
disadvantageous effect on his popularity. The merchants 
presented to the commons, in this session of 1607, a 
petition upon the grievances they sustained from Spain, 
entering into such a detail of alleged cruelties as -was 
likely to exasperate that assembly. ^Nothing, however, 
was done for a considerable time, when, after receiving 
the report of a committee on the subject, the house 
prayed a conference with the lords. They, who acted 
in this and the preceding session as the mere agents of 
government, intimated in their reply that they thought 
it an unusual matter for the commons to enter upon, 
and took time to consider about a conference. After 

d James entertained the strange notion minister, are said to have been favouiabk 
that the war with Spain ceased by his to peace. Id. 938. 
accession to the throne. Byaproclama- ® Winwood. voL ii. p. loo, 152, &c.; 
tion dated 23rd June, 1603, he permits Birch's Negotiations of Edmondes. If 
his subjects to keep such ships as had we may believe sir Charles Cornwallis, 
been captured by them before the2'ilth our ambossjidor at Madrid, “Englaiui 
April, but orders all taken ^nce to be never lost such an opportunity of W'in- 
restored to the owners. Rymer, xvi. 516. ning honour and w-ealth as by relinquish- 
He had been used to call the Dutch ing the war." The Spaniards were 
rebels, and Avas probably kept with dilfi- astonished how peace could have been 
cully by Cecil from displaying his par- obtained on such advantageous condi- 
tlality still more outrageously. Cane, tions. Winwood, p. YS. 

>ii. 714. All the council, except this 
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some delay this was gi’anted, and sir Francis Bacon 
reported its resnlt to the lower house. The earl of 
Salisbury managed the conference on the part of the 
lords. The tenor of his speech, as reported by Bacon, 
is very remarkable. After discussing the merits of 
the petition, and considerably extenuating the wrongs 
imputed to Spain, he adverted to the circumstance of 
its being presented to the commons. The crown of 
England was invested, he said, with an absolute power 
of peace and war; and inferred, from a series of prece¬ 
dents which he vouched, that petitions made in parlia¬ 
ment, intermeddling with such matters, had gained little 
success; that great inconveniences must follow from the 
public debate of a king’s designs, which, if they take 
wind, must be frustrated; and that, if parliaments have 
ever been made acquainted with matter of peace or war 
in a general way, it was either when the king and 
council conceived that it was material to have some 
declaration of the zeal and affection of the people, or 
else when they needed money for the charge of a war, 
in which case they should be sure enough to hear of it ; 
that the lords would make a good construction of the 
commons’ desire, that it sprang from a forwardness to 
assist his majesty’s future resolutions, rather than a 
determination to do that wrong to his supreme power 
which haply might appear to those who were prone to 
draw evil inferences from their proceedings. The earl 
of Northampton, who also bore a part in this conference, 
gave as one reason among others why the lords could 
not concur in forwarding the petition to the crown, that 
the composition of the house of commons was in its first 
foundation intended merely to be of those that have 
their residence and vocation in the places for which 
they serve, and therefore to have a private and local 
wisdom according to that compass, and so not fit to 
examine or determine secrets of state which depend 
upon such variety of circumstances; and although he 
acknowledged that there were divers gentlemen in the 
house of good capacity and insight into matters of state, 
yet that was the accident of the person, and not the 
intention of the place; and things were to be taken in 
the institution, and not in the practice. The commons 
seem to have acquiesced in this rather contemptuous 
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treatments Several prccedcnlH iritlccd miglit have been 
opposed in' tlio.so of iho eto’l <->t‘ .SeSi.-:;bta'-y, -wlierein tb.e 
commons, espeeidiy imder lUcian-d IL and iiiz-nry Vi.., 
had atiSTimed'a right of advising r^nittcrw ui' peace aiid 
war» • But the more icriont ttsagti of ihe e'.mstiturivat ilid 
not- vvanunt. such an iMtCtfereiore. It Vta.-?, invwevet', 
rather a bold assertitjn that ihey wei-e not the pr<.?per 
channel tiirongh which public gTie-vt'Miccs. or t'liose f-f so 
large a portiuu. of the eummonity as the n.iL\rc-l:{.artis, 
ought to be. represented to tite thi‘ 03 ie.' 

During the interviiil of hvo ye:.5.ri4 aoil a bail tluit 
elapsed iH^fuiTvtlie c<:amtK;ncei]o;iit. of the ne>:t 
session, a decision had oconiTed iu the <:‘uurt of 
exchequer.rvhioh ihreiitencd lliu entint over- 
throw, of our cuiistitnriori. "ft ba<l rdwaivs been 
■ deemed ■■ the .indisptojsalde ■cdia.nietcih-li^:*- of a liTn.it:ed 
monarchy, however irregt.i]ar and incuii.sistcnt might be 
the exercise of some prorrogaiives, that no mosicy could 
he raised from iho subject withcuit tlio cxuiscut oi tlu? 
estates. This essential principle was nCitled in .England, 
after niuehoonteiition.by the statute entitled i Vraiinnai io 
Chartarum, in the 2fd;h year of EdwMvd I. llout com¬ 
prehensive and sptjciiie in its eXjue^si* >n tlian the (m at 
Charter of John, it abolish(?.s all ‘‘ aids, tashs, and piisoss* 
nijlt?ss b)^ the common assent, of the reahu, mui ior ihe 
common profit tliereof, saving the ancient nid?^ and prises 
due and accustomed ;’V the king explicitly renounciiig 
the custom he had latedy set on w<x>L ^ Thus tlui letter 
of the statute and the hisbuy of the times conspire to 
prove that impositions m merehandirf^ at the ports, to 
which alone the mml prises was applicalie, eniud no 
more be levied by the royal prerogative afTor itB eiiaet- 
meht, tlian internal Uixes iipoji landed or inovoaldo prt^ 
perty, knowm in ihat age by the appellutlous of aids ana 
tallages. But as the former eonld .be assessed with 
great ease, and w'itli iio riisk ol imincsfiiatc re>dsta^ 


. f Bacon, i. 663; Jonmlfl. V- 3t 1- Caffc 
says, oh tiie authority of .the French aw« 
baasKwloys cleapalches, that the jntabfry 
secretly pnt tbrwartl this ptjtiUon of the 
awnmons in ortisir to fri^hlen iim- Spanish 
.court into making comi>on?at»on to tho 

merebahts, they, sm^cesidt'd; Uh 

tee* .Tbia is rendered vtry improbaWo 


hySaUnhury'^ k-hiwhajr. ■ TtWM Cartes 
r^rftukc Titiy to>- raui'h r>n tlio «U'- 
n}!atvUt?sbe jKM'H'.i.ttcd to rciAil hi tho 
Depot -S' 

smbui-saitorwcre jjoti.iuhh? u.» 
hy rumvurs in a country of «■ Inch Vir- 
ijy srcnr-Tal trso iUtic itnuwietJge to covrtit:! 
thOJBl. 
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aiid especially as certain ancient enstoms were preserved 
by the statute,® so that a train of fiscal officers, and a 
scheme of regulations and restraints upon the export and 
import of goods became necessary, it was^ long before 
the sovereigns of this kingdom could be induced con^ 
stantly to respect this part of the law. Hence several 
remonstrances from the commons under Edward III. 
against the maletolts or unjust exactions upon wool, by 
which, if they did not obtain more than a promise of 
effectual redress, they kept, up their claim, and per¬ 
petuated the recognition of its justice, for the sake of 
posterity. They became powerful enough to enforce it 
under Bichard II., in whose time there is little clear 
evidence of illegal impositions; and from the accession 
of the house of Lancaster it is undeniable that they 
ceased altogether. The grant of tonnage and poundage 
for the king’s life, which from the time of Henry V. was 
made in the fir-st parliament of every reign, might per¬ 
haps be considered as a tacit compensation to the crovna 
for its abandonment of these irregular extortions. 

Henry VII., the most rapacious, and Henry VIII., the 
most despotic, of English monarchs, did not presume to 
violate this acknowledged right. The first who had 
again recourse to this means of enhancing the revenue 
was Maiy, who, in the year 1557, set a duty upon cloths 
exported beyond seas, and afterwards another on the 
importation of French wines. The fomer of those was 
probably defended by arguing that there was already a 
duty on wool; and if cloth, which was wool manufac¬ 
tured, could pass free, there would be a fraud on the 
revenue. The merchants, however, did not acquiesce 
in this arbitrary imposition, and, as soon as Elizabeth’s 
accession gave hopes of a restoration of English govern¬ 
ment, they petitioned to be released from this burthen. 
The question appears, by a memorandum in Dyer’s 

s There vpas a duty on vool, wool- toolc place in 1610, a record was di^ 
fells, and leather, called raa^, or some- covered of 3 Edw. 1, proving it to have 
limes antiqua costuina, which is said in been granted par tons les grauntz del 
I^er to have been by prescription, and realme. par la prihre des comunes des 
by the barons in Bates’s case to have been marchants de tout Engleterre. Hale, 146. 
imposed by the king’s prerogative. As The prisage of wines, or duty of tw-o tons 
this existed before the 25tb Ifidward I., from every vessel, is considerably more 
it is not very material whether it were ancient; but bow the crowTi came by 
BO imposed or granted by parliament, this right does not appear. 

During tiie discussion, however, which 
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Eeports, to have been extra-jwdieially retbrrcd fo the 
judges, unless it were rather as aasisianls to ihc pn^ y 
council that their opinion was deinaiidecl. IMs ent ry 
conchicles abruptly, without any (letenmvAiiimi of ti/e 
judges.‘‘ But we may presume that, if any such Ijaci 
been given in favour of the crown, it would have 'hv>.Ai 
made public. And that the majority of the bt/rieh wuu3*l 
not have favoured this claim of the crown, we may 
strongly presume from their doctrine in a ease of 
same description, wherein they held the asiiesssuicnt of 
treble custom on aliens for vkdatiou c^f letters patent to 
be absolutely against the law.* I’he adniinistra'iion, 
however, would not release this duty, which cfuitinried 
to be paid under Blizubeth, ►ijhti aho imposed one ut^ou 
sweet wines. We read of no complaint in pariianient 
against this novel taxation; but it is alluded to by 
Bacon in one of his tracts during the queen^s r«,rign, aw n 
grievance alleged by her enemies. He defends it, as 
laid only on a foreign nieTchandiscsand a delicacy which 
might be forborne.^ But, considering Elizabeth’s un¬ 
willingness to require subsidies from the commons, and 
the rapid increase of foreign trad;c duiing her reign, it 
might he asked why she did not extend these duties to 
other commodities, and secure to herself no tniiing 

Dyer. fol. 165. Ati aTgutnerit of the In the Gxclirqiicr, J MU*., anfl »I'jjtwd 
great lawyer Plowmen in this ca;<e of the several tiinest in the lift'Sitncr: of ulJ the 
queen’s iuemaing the dutjr on cloths is judges. Kight, were oi opinion againvt 
in the British JMusonm, Ilargravc MSS. the letters patent, amt.ng wh(.ni Dyer 
33. and seems, as lair as the diflkult and CaUto, clhef jusliw*, as well for the 
handwriting permittwi me to judge, ad* principal naattor of restfiiint iia the Uind.* 
verso to the prerogative. lag of maUnsies at the wUi and pkasnire 

; * This cose I have had the gootl fortune of the jaerebanhs, for lljut St was acaink 
to discover in one of Mr. Hargrave^s tlie laws, stntutes, iitUi customs of the 
MSS. in tlie Museum, 133, fol 66. It realm, Magrai Charhi, f:. :>U; Q K, 3; 34 
is in the handwriting of chief justice E, 3; 20 K. 3. c, 2; 23 E, 3; 2S I*- 3; S 
Hyde (temp. Car. t>, who has written u, 2, c. l. ami others j as also in the 
in themargin, "This is the report ofa aj^sessmeiit of treble cvwtonn vM:h *s 
cass in my lord Dyer's written original mrd]f agaimt inc into; also tte pmhihi- 
but is not in tlie printed books.'' The tion above said was hoid to be privatt*, 
rea^r will judge for himself w hy it was ai„i not public^ But baMu I^jlte o contra, 
omitted, and why the entry of the firmer and Browne J, conaait dolibcrantliuin 
ease breaks off so abruptly. '‘liiiUp And after, at on after mcetirig the giune 
and Maiy granted to the town of South- liashjr temi at .Serjr*attte’ Inn, it wfus ns 
ampton that all xnalihsy wiiies should he folved as above. And after by patiiit* 
landed at that port under penalty of pay- menu 5 Eli*., the patf.ii t was c'ontirmeti 
Si»g treble custom, Somo merchants of and afinineiVli^ainst aliens.’' 

V’etiice having landed wines ebewliere, W IS^-on, i. 521, 
an toformtiott was brought agair.st them 
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aiiiisial 'Whut ai^swer can be given, except 

tlnit, awijre 1 'Ujw little any nn];>aiiium.Gu1ary levying of 
laoney coiiLl lic? snpporred bylaw oriiaage, h.er ininiii-ters' 
Kii.nune«l to excite ctt.teTition to lliese innov'dions, which 
wanted hslkcr-o tue stamp of thne to give them pre- 
^enpti've v;.:lidi.ry 

.jaracB ir,.i]V!;.ed a duty of f.ve shillings per hun¬ 
dreds eiglit: f-ii euj-raitfB. over and above that of two 
sh.i.l]iTig!s and sixpraice. wlilcli was graiited by tho'stiitnte 
of tf.»uitago ;'eui p<n.uidag(n° Bates, a Tuvhoy merchant, 
liaving j>.jyraent> an lEtfjrmai.ion was cxliibited 

.'■igainst Iiiut in the exciiotpier. iJiidgment Wiis soou 
given ihr the crown. The conns of jusdec, it is hardly 
necessary to say. slfd not ccsnsii-A of men conscientiouBly 
impartial »K;t',vvxfi-i-Lo king and the subject; some epr- 
TTipi; rii/po of pj-omoiion.« Ujany more fearful of 

I'i.'movfiJ, or ifwo-Ntriick .ip; the frowns of power. The 
spoeclios of ckiof bamn Tleiuing. and of baron .Clark,, 
tile t>v\> f:hare |>roserved in Lane’s Ileports, con¬ 
tain ]viVipo.hi; ios>s still wca>o than their decision, and 
wholly suli-vcrsive of all iilieidy, *,* I'he kings po>ver,*’ 
it vv;is said, ‘vi-: dt.'nble-'---‘jruiua'ry and ab.<dxite; • and 
these have several laws atid erids. That of the ordinary, 
iw for the |.tp.jih. < f j?avti<'ular sal\icets, exercised in ordi¬ 
nary courts, and eddied Ctuanr:m law, which cannot be 
changed irs, snhsiunce without |.«!rlia 2 nont. The king’s 
abs<dnt.e p-'iwer is to no pjui.icnhir person’s betie-. 

lit, bur to the gc'uend sitfety; and t is hot’directed by 
the^ rule.s of comirtoii kv;', but more ■ properly termed 
policy aiui ^’aryingaiM'OTding to his wisdom 

;iu»r the cuniuiLfn good; and all, ibiiigs done within those ' 
rules itre lawful. TIio matior in question is matter of 
Sitnte. to be rnled according to p<dk;y by the king’s ex- 
traordp’iary power. All custoiiiS (duries so called) are 
the edbets of kixdgn eommeree; but all tiff-dvA of corn- 
mbTce i.i'nd nil treuHcs with foreign nations boh.mg to-the 
king's absoluti; power; he therefore who.has power over 

plv.'c; ''rp'a’.i'Vj cn tue C7is5.cro:v juv.ivnl, wtting a aru 3 ' of six' shiaings 
pirt y; ir» it=ir'.:r-iv.i'}5 Col!ef;.uon a pour^i, isi addiUoti: to 

IpiV iViyits. Sff? nu'! .pr(‘h<‘^ h? alvtfaOy r;iyablfc-, on' .tt*a^:co'i 

Jpirjrriivr. to Bpc-s'ii in Stato Uoirt)!, opomta as a ■ 

TnaJ:;.’^'heru tbiis irs'.r^t^rtani .outvi* hi'oitlon of a rirug ha so mtich hated.' 

tffifi S E?iirT:f‘aiy arguci. KriiiCT, svi. ti02. . ; ■ 

” lie iia«J praviuudiy ^ubLishei letkjs 
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■tlie caiissc, ruiiE^t iiave it al'so over tbo oaeot» •llie 
ports are tlie king's gates, v/aich i'le inu'y and 
to-whom he pleases.”, The jineient <.:t;>U>ius on wine 
ami wool are asserted to have on'gi.ji"i*ed h\ Ih;; IciiigV- 
absolute power, and not iu a gr£»iii: of pai iliiiuonE: a 
point, whether trae or not, of no errcat iiapoitono^,*. iflt 
were aoknowiodged. that manyslatato.s ha,».l s(.i'iis<:«pieii!;Iy 
eontroilod this prerogative. Ihir Jhe.-’.ii hopiigrirli 

the authority of statutes ficrogatory io tlseir idol, ‘'i'tmt 
of 45 E. 3, cj. 4, that no 3iow imposiiiou sh'>uh:l bv? htid 
on or leather, one of them maintains, did -md hind 
the king's succcsso.rs; for the right to :iro|K:>so such 
duties was a pj-incipal •rtart of the crown of .’Euglaj'id, 
which the Idng curud not vHii'iinii-.h. They eiiPnIled the 
icing’s grace in peniiitting tlic ruai;rtr to he argvied, coin- 
luentiiiig at the .sanio tiiuc on the instdence shown in 
rlisputing so uiidenia'ldo a clairu. o^eiid any jiulges 
be more peremptniwin resisriiig ay> td-toiapl to n-'/crtun.'W' 
the most eslabiisliecl |U'C‘cerlent>; V-lian uxtc Ihv.-’ix.f Vrarojis 
. of/.kkig James’s exchequer in gyving avray those funda* , 
inentaf liberties which were Ihci irdieeilance of every 
Englishman." 

The inunediate cimsfMjuencf? of this decisioti was a 
hook of rates, published in July, 100*3, under tlto autht^* 
rity of th(i gi eat seal, imposing heavy duties upifu almost, 
all merchandiseJUit the judgment (if the court, of 
cxicherpier did not satisfy meii jealcais ».>f the crcavifs 
cncroachmeiitis. The impesithm on cnrrivnts had been 
already noticed as a giicvanoo by the hou:^.c v»f coiniuoius 
in 1006. But the king answered, that the que-tinn was 
in a course for legal, delenamaEon; and the eorsimons 
themselves, whicli is woiihr of xeroaik, do not appear 
. to have entertained any cleaT persuasion, tliat the iin.po;4' 
Mui contrary to law."* In the scs.sion, liow'ever, 
which began in February, 3610, they had ac- dr-ww 
quired new light by sifting the legal authorities, 
and, instead of subniitting their opinions to the 
courts of latv, which wore in truth little woifliy 
of such deference, were the more provoked to remonstrate 

•* State Tmls, ii. 3T1. ce&wson 

■ ■..9 HiiJe's Twawe oi'i Cjg Cdstoras. Trials, 481. 

These were p<’rifc-.aijal,‘‘(X) bo for ever s Jourrial.-:, 293, a97 
hcreafUJ paid to the king and l»fe suci* 
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against tlie novel usurpation those servile men had en¬ 
deavoured to prop up. Lawyers, as leained probably 
as most of the judges, were not w-anting in their ranks. 
The illegality cJ impositions was shown in two elaborate 
speeches by Hakewill and Yelverton/ And the country 
gentlemen, who, though less deeply versed in prece^ 
dents, had too good sense not to discern that the next 
step would bo to levy taxes on their lands, were de¬ 
lighted to find that there had been an old English con¬ 
stitution not yet abrogated, which would bear them out 
in their opposition. When the king therefore had inti¬ 
mated by a message, and afterwards in a speech, his 
command not to enter on the subject, couched in that 
arrogant tcuie of despotism which this absurd prince 
they presented a strong remonstrance against 
this inhibition; claiming “as an ancient, general, and 
undoubt ed light of parliament to debate freely all mat¬ 
ters which do properly concom the subject; w*hicii 
freedom of debate being once foreclosed, the essence of 
the liberty of parliament is withal dissolved. For the 
judgment givt^n by the exchequer, they take not on them 
to review it, but desire to know the reasons whereon it 
was grounded; especialiy {is it was generally appre¬ 
hended that the reasons of that judgment extended much 
fiirther, even to the utter ruin of the ancient liberty of 
this kingdom, and of the subjects’ right of property in 
their lands and goods.”* “ The policy and constitution 


* Mr, Huk»?iviirs spcf^h, tbr-iigh lonji 
wiU tfip-iy the diligijut ri»ader's trouble, 
«a beiiijgf ii very lirniinous and nn^aTiy 
stat^iaent of this argrjnent. Slate 
' Trials, iS. 407. Tlie.esryjinje inferiority 
of Baociii, vi-hfl sustairKid tlvp tanj^e of 
pr^?rog.ativf^ must be api.tarc4n .to. every' 
OI3R, |{J. .;i45. jSic Joiiii IVavis r.ial;es' 
8»jrncwktt a bf.’Uerdvfericcvhis’arS’iiM&at 
fci, that the Uy an oa 

trade, &:9 a.'S to prevent it enUndy, and 
c.;iriS(.-qTie!nlyri?,iV.v aniif.x conditior.ii to it. 
id. 399, fiat to iHs if avas answered, 
that th* kbj oi?i iay a 
eaibai*{»o, for Hi-.? sinke of atW'i p'ihlic 
good, not prohibit t'rMe alco- 

gether. 

Ail ttfi tJio 

tafs fore.igis TT;\.ie, see flxtrarL>' fr.i>sn 
Hrtle'a Slf?. de ir, 

llargravo'x FroiV-e 


Tract*, p. XXX., kc. It seems to have 
been chiefly as to exportatton of corn. 

* Aikin’s Memoirs of James 1, i, 350. 
This speech justly, gave oli'cnce. » The 
2lst of Uiis prest^nt (May, leio);* says 
A corrtisi jcndcut of sir Rulph Winwood, 
“be KMide another 6|Miech to both the 
bojjsA'S, but so little .to iJviii’ satisfaction 
tlrat 1. hoar it bred generally.: much dis-, 
cflfmfoit to see our ntonarchicat pow«# 
an:^ royal iwrerogative strained m high, 
and mnde so transcendent every wav, that, 
if the practia'shtmld follow the jxidte 
vre arenot likely toloiu-c tooiirwtOti^^iet'C: 
tbit freedom we .readved. frem^.'cajr'foTtk,.' 
fathers; nor mako acctinini :of’ 
we-have -k-Hgcr than ■ they vlist -.ihai' 
govern.”_ ' 

of. scrtnten-t' ■ in ’iiotosi'; 

of ti.ie.ueKato. ' Jourisuisi'pi . 

I Jwimais; 4Sl.".. V 
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of tins your kingdom (they say) appropnates imto the 
ki«g>softUis realm, with the assent of the parliament, 
as well the sovereign ]>ower of making laws, as tliat of 
taxing, or imposing upon the subjects* goods or nier- 
chandises, as may n'^l. withont their ouiisents, bo altered 
or changed. This is tlie cause that the pcojde of this 
kingdonu as they ever showed thcinselves faithfoi and 
h>ving to their kings, and rca<ly to aid them in ail Iheii 
just occasions with vcjluntary contributions, so Imve they 
been ever oavefui to preserve their own liberties and 
rights when anything hatli Ijcen done to prejudice or 
iiripeach the same. And therefore, whem their princes, 
«}ceasi<ined cither by their wars or their ovc:r*gTe;:it 
bounty, or by any other necessity, have witliout consent 
of parliament set impositions, either wdiliin the latid, or 
upon commodities eitlicr exported or irn|>qrte*l by the 
merchants, they have, m open parliament, com]dained 
of it, in llmt it %vas dt.»nc without thfdr consents; and 
tliereiipon never failed to obtain a speedy and full n>dress, 
wirhoiit any claim made by^ the kings, of any puwer or 
prerogative in that point * And though th(i law <.»f pro¬ 
perty be original, and carefully preserved by the common 
laws of this rcsalin, v/hich are as ancient as the kh^gdom 
itiicif, yet these fnnous kings, for the better coiitont- 
inent and assurance of their loving subjects, agreed that 
this old fundamental right should be further declared 
and established by act of paidiament. \\ herein it iw 
provided that ni» such charges should ever ho laid upon 
the people without their common consent, a.s may appear 
by sundjy records of former times. We, thevefurc, your 
majesty’s most humble comraoma assembled in parlia- 
inpnt, following the example of this worthy case of our 
ancestors, and out of a duty of those for whom we serwe, 
finding that your majesty, wdthout advice or consent of 
pariiaiuont, hath lately, in time of peace, set both gi*eator 
impositions, and far more in iiuml>er, than any your 
noble ancestors did ever in time of war, have, wdth all 
humility, piesumed to present this most just and neces¬ 
sary petitioii unto your majesty, that all impositions set 
without the assent of parliament may ho quite abolished 
and talvon away ; and that your majesty, i» imitation 

I Jowuals, 4:tu 

■ VOL. I. y , ,. 
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likewise of joni' noble progenitors, will be pleased that 
a law be made dui’ing tMs session of parliament, to 
declare that all impositions set or to be set upon yonr 
people, their goods or merchandises, save only by com¬ 
mon consent in parliament, are and shall be void. ” They 
proceeded accordingly, after a pretty long time occupied 
in searching for precedents, to pass a bill taking away 
impositions; which, as might be anticipated, did not 
obtain the concurrence of the upper house. 

The commons had reason for their apprehensions. 
Dfjctrine dootidne of the king's absolute power be- 

uf^iS^s yond the law had become current with all who 
Swer hi- sought his favouT, and especially with the high 
Lii&itedby church party. The convocation had in 1606 
-lergy* drawn up a set of canons, denouncing as erro¬ 
neous a number of tenets hostile in their opinion to 
royal government. These canons, though never authen-* 
tically published till a later age, could not have been 
secret. They consist of a series of propositions or para¬ 
graphs, to each of which an anathema of the opposite 
en*or is attached; deducing the origin of government 
from the patriarchal regimen of families, to the exclu¬ 
sion of any popular choice. In those golden days the 
functions both of king and priest were, as they term it, 

the prerogatives of forthright,” till the wickedness of 
mankind brought in usurpation, and so confused the 
pure stream of the fountain with its muddy runnels, 
that we must now look to prescription for that right 
which we cannot assign to primogeniture. Passive obe¬ 
dience in all cases without exception to the established 
monarch is inculcated.* 

It is not impossible that a man might adopt this theory 

"Somers Tracts, vol. ii. 159; in the taught by experience the necessity of 
Journals nmch shorter, government; and that therefore they 

* These canons wore published in chose some among themselves to order 
1690, from a copy belonging to bishop and rule the rest, giving them power and 
Overall, with Sancroft’s imprimatur. The authority so to do; and that consequently 
title-page runs in an odd expression; all civil power Jurisdiction, and authority 
—Bishop OveraU’s Convocation - Book was first derived from the people and dis- 
couceming the Government of Gotl's ordered multitude, or either is originally 
Oaihdlic Church and the Kingdoms of still in them, or else is deduct by thdr 
the whole World,’ The second canon consent naturally from them, and is. not 
is as followsIf any man shall affirm God’s ordinance, originally descending 
that men at the first ran up and down from him and depending upon him, hf< 
In woods and fields, &c., until they wer<» doth greatly err." P. 3. 
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of tlie ori^ual of goveinment, unsatisfactory as it appears 
on reflection, without deeming it incompatible with our 
miked and limited monarchy. But its tendency was 
evidently in a contrary direction. The king’s power 
was of God ; tliat of the parliament only of man, obtained 
perhaps by rebellion; but out of rebellion wiiat right 
could s]3ring ? Or were it even by voluntary concession, 
could a king alienate a divine gift, and infringe the 
order of Providence ? CoiQd his grants, if not in them¬ 
selves null, avail against his posterity, heirs like himself 
under the great feoflinent of creation? These conse¬ 
quences were at least plausible; and some w^ould be 
found to draw them. And indeed if they were never 
explicitly laid down, the mere diflerence of respect with 
which mankind could not but contemplate a divine and 
human, a primitive or paramount, and a derivative au¬ 
thority, would operate as a prodigious advantage in favour 
of the crown. 

The real aim of the clergy in thus enormously en¬ 
hancing the pretensions of the cro'svn w^as to gain its 
sanction and suppoi-t for their own. Schemes of eccle¬ 
siastical jurisdiotion, hardly less extensive than had 
warmed the imagination of Becket, now floated before 
the eyes of his successor Bancroft. He had fallen indeed 
upon evil days, and peiiect independence on the tem¬ 
poral magistrate could no longer be attempted ; but he 
acted upon the refined policy of making the royal supie- 
macy over the church, which he was obliged to acknow¬ 
ledge, and professed to exaggerate, the very instinment 
of its independence upon the law. The favourite object 
of the bishops in this age was to render their eccle¬ 
siastical jurisdiotion, no part of which had been curtailed 
in pur hasty reformation, as unrestrained as possible by 
the courts of law. These had been wont, do^vn from 
the reign of Henry IL, to grant writs of prohibition 
whenever the spiritual courts transgressed their proper 
limits ; to the great benefit of the subject, who would 
otherwise have lost his birthright of the conmon law, 
and been exposed to the defective, not to say iniquitous 
and corrupt, procedure of the eccledastic^ tribunals. 
Butihe civilians, supported by the prelates, loudly com¬ 
plained of these prohibitions, which seem to have been 
much more frequent in the latter years of Elizabeth and 
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the reign of James than in any other period, Bancroft 
Articnii accordingly presented to the star-chamber, in 
cieri. 1605, a series of petitions in the name of the 
clergy, which lord Coke has denominated Articnii Cieri, 
by analogy to some similar representations of that order 
under Edward 11.^ In these it was complained that the 
courts of law interfered by continual prohibitions with a 
jurisdiction as established and as much derived from the 
king as their own, either in cases which were clearly 
within that jurisdiction’s limits, or on the slightest sug¬ 
gestion of some matter belonging to the temporal court. 
It was hinted that the whole course of granting prohibi¬ 
tions was an encroachment of the king’s bench and com^ 
inon pleas, and that they could regularly issue only out 
of chancery. To each of these articles of complaint, 
extending to twenty-five, the judges made separate an¬ 
swers, in a rough and, some might say, a rude style, but 
pointed and much to the purpose, vindicating in every 
instance their right to take cognizance of every colla¬ 
teral matter springing out of an ecclesiastical suit, and 
repelling the attack upon their power to issue prohibi¬ 
tions as a strange presumption. Nothing was done, nor, 
thanks to the firmness of the judges, could be done, by 
the council in this respect. For the clei gy had begun 
by advancing that the king’s authority was sufficient to 
reform what was amiss in any of his own courts, all 
jurisdiction, spiritual and temporal, being annexed to 
his crown. But it was positively and repeatedly denied, 
in reply, that anything less than an act of parliament 
could alter the course of justice established by law^ 
This effectually silenced the archbishop, who knew how 
little he had to hope from the commons. By the pre^ 
tensions made for the church in this affair he exasperated 
the judges, who had been quite sufficiently disposed to 
second a,ll rigorous measures against the puritan minis¬ 
ters, and aggravated that jealousy of the eeclesiastioal 
courts whicli the common lawy^ers had long entertained. 

An opportunity was soon given to those who disliked 
Cowell's tbe civilians, that is, not only to the common 
Interpreter, lawyers, but to all the patriots and puritans 

y Coke's 2n(i Institnte 601. Collier, 1611 (Strype's life of Whitgift, Append. 
6S$. State Trials, ii, 131. See, too, an 227), wherein he inveighs against the 
letter of Bancroft writter common lawyers^ the parliament. 
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in England, by an imprudent publication of a doctor 
Cowell. This man, in a law dictionary dedicated to 
Bancroft, bad thought fit to insert passages of a tenor 
confonnable to the new creed of the king’s absolute or 
aibitrary power. Under the title King, it is said.— 

He is abeve the law by his absolute power; and though 
for the better and equal course in making laws he do 
admit tlie three estates unto council, yet this in divers 
learned men’s opinion is not of constraint, but of his 
own benignity, or by reason of the promise made upon 
oath at the time of his coronation. And though at his 
coronation he take an oath not to alter the laws of the 
land, yet, this oath notwithstanding, he may alter or 
suspend any particular law that seemeth hurtful, to the 
public estate. Thus much in shoi-t, because I have 
heard some to be of opinion that the laws are above the 
king.” And in treating of the parliament, CowelT ob¬ 
serves,—“ Of these two one must be true, either that 
the king is above the parliament, that is, the positive 
laws of his kingdom, or else that he is not an absolute 
king. And therefore, though it be a merciful policy, 
and also a politic mercy, not alterable without great 
peril, to make laws by the consent of the whole realm, 
because so no part shall have cause to complain of a 
partiality, yet simply to hind the prince to or by these 
laws were repugnant to the nature and constitution of 
an absolute monarchy,” It is said again, under the title 
Prerogative, that the king, by the custom of this king* 
dom, maketh no laws witbout the consent of tbe three 
estates, though he may quash any law concluded of by 
them;” and that he “holds it incontrollable that tlie 
ting of England is an absolute king.”* 

Such monstrous positions from the mouth of a man of 
learning and conspicuous in his profession, who wsis 
surmised to have been instigated as well as patronised 
by the archbishop, and of whose book the king was 
reported to . have spoken in terms of eulogy, gave very 

■* Cowell’s Interpreter/or Law Die- very invidious towards the common law 
tiouaryi edit. ifio?. These passages are yera, treating such restraints upon the 
expunged in the later editions of this ea-lesiastical JUTi^etioxi as hecesnuiry in 
useful book, miat the author says of former ages, but uow become useless since 
the writ of pruhibiiion, and the statutes the anhexatlou of ihe, aupremitcy to the 
of priomunire, under these v.’ords, was crown. 



326 DEFICIENCY OF REVENUE. Chap. VI. 

just scandal to tlie house of oomnions. They solicited 
and obtained a conference with the lords, which the 
attorney-general, sir Fr^cis Bacon, managed on the 
part of the lower house; a remarkable proof of his 
adroitness and pliancy. James now discovered that it 
was necessary to sacrifice this too unguarded advocate 
of prerogative: Cowell’s book was suppressed by pro¬ 
clamation, for which the commons returned thanks, 
with great joy at their victory 
It is the evident policy of every administration, in 
dealing with the house of commons, to hmnour them in 
eveiything that touches their pride and tenaciousness of 
privilege, never attempting to protect any one who 
incurs their displeasure by want of respect. This seems 
to have been understood by the earl of Salisbury, the 
first English minister whOj having long sat in the lower 
house, had become skilful in those aiiB of management 
which his successors have always reckoned so essential 
a part of their mystery. He wanted a considerable sum 
of money to defray the king’s debts, which, on his 
coming into the office of lord treasurer after lord Buck- 
hurst’s death, he had found to amount to 1,300,000^, 
about one-third of which was still undiscliarged. The 
ordinary expense also surpassed the revenue by 81,000?. 
It was impossible that this could continue without 
involving the crown in such embarrassments as would 
leave it wholly at the mercy of parliament. Oecil 
therefore devised the scheme of obtaining a perpetual 
yearly revenue of 200,000/., to be granted once for all 
by parliament; and, the better to incline the house to 
this high and extraordinar}’^ demand, he promised in the 
king’s name to give all the redress and satisfaction in 
his power for any grievances they might bring forward.'* 
This offer on the part, of government seemed to make 
an opening for a prosperous adjustment of the differ¬ 
ences which had subsisted ever since the king’s acces- 

* Commons’ Journals, j 39, and afte?*' latter makes a false and disingcnnoTis 
wards to 415. The authors of the Par- excuse for Cowell. Vol. iii. p. V98 
liamentary History say there is no fur- Several passages concerning this aflaii 
ther mention of the business after the occur in Wiuwood's Memorials, to which ! 
conference; overlooking the most import- I refer the curious reader. Vol. iii. ppi 
in t circumstance, the king’s proclamation 125,129,131,136,1 St, 145. 
suppressing the book, which yet is men* b Wiiiwood, lil 123. 

Uoued by Rapin and iJarto though the 
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sioiii The commons, accordingly, postponing the busi¬ 
ness of a subsidy, to which the couitiers wished 
to give priority, brought forward a host of their complaints 
accustomed grievances in ecclesiastical and tern- 
ppral concerns. The most essential was un¬ 
doubtedly that of impositions, which they sent up a hill to 
the lords, as above mentioned, to take aw^ay. ^ They next 
complained of the ecclesiastical high commission court, 
which took upon itself to fine and imprison, powers not 
belonging to their jurisdiction, and passed sentences 
without appeal, interfering frequently with civil rights, 
and in all its procedure neglecting the rules and precau¬ 
tions of the common law. They dwelt on the late 
abuse of proclamations assuming the character of laws. 

“ Amongst many other points of happiness and freedom,’^ 
it is said, ** which your majesty’s subjects of this king¬ 
dom have enjoyed under your royal progenitors, kings 
and queens of this realm, there is none which they have 
accounted more dear and precious than this, to be 
guided and governed by the certain rule of the law, 
which giveth both to the head and members that which 
of right belongeth to them, and not by any uncertain or 
arbitrary form of government, which, a.& it hath pro- 
' oeeded from tlie original good constitution and tempera¬ 
ture of this estate, so hath it been the principal means 
of upholding the same, in such sort as that their kings 
have been just, beloved, happy, and glorious, and the 
kingdom itself peaceable, flourishing, and durable so 
many ages. And the effect, as well of the contentment 
that the subjects of this kingdom have taken in this 
form of government, as also of the love, respect, and 
duty which they have by reason of the same rendered 
unto their princes, may appear in this, that they have, 
as occasion hath required, yielded more extraordinary 
and voluntary contribution to assist their kings than the 
subjects of any other known kingdom whatsoever. Out 
of.this root hath grown the indubitable right of the 
people of this kingdom, not to he made subject to any 
punishment that shall extend to their lives, lands, 
bodies, or goods, other than such as are ordained by the 
common laws of this land, or the statutes made by their 
common consent in parliament, Nevertheless, it is ap¬ 
parent, both that proclamations have been of late years 
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ittTicli more freqxient than heretofore, and that they are 
extended, not only to the liberty, but also to the goods, 
inheritances, and livelihood of men ; some of them 
tending to alter some points of the law, and make a 
new; other some made, shortly after a session of parlia¬ 
ment, for matter directly rejected in the same session; 
other appointing punishments to be inflicted before 
lawful trial and conviction; some containing penalties 
in form of penal statutes; some referring the punishment 
of offenders to courts of arbitrary discretion, which have 
laid heavy and grievous censures upon the delinquents; 
some, as the proclamation for starch, accompanied with 
letters commanding inquiry to he made against the trans¬ 
gressors at the quarter-sessions; and some vouching for¬ 
mer proclamations to countenance and warrant the later, 
as by a catalogue here underwritten more particularly ap- 
peareth. By reason whereof there is a general fear con¬ 
ceived and spread amongst your majesty’s people, that 
proclamations will, by degrees, grow up and increase to 
the strength and nature of laws; whereby not only that 
ancient happiness, freedom, will be much blemished (if 
not quite taken away), which their ancestors have so long 
enjoyed; hut the same may also (in process of time) biing 
a new form of arbitrary government upon the realm; and 
this their fear is the more increased by occasion of certain 
books lately published, which ascribe a greater power to 
proclamations than heretofore had been conceived to be¬ 
long unto them; as also of the care taken to reduce all the 
proclamations made since your majesty’s reign into one 
volume, and to print them in such foim as acts of par¬ 
liament formerly have been, and still are used to he, 
which seemeth to imply a purpose to give them more re¬ 
putation and more establishment than heretofore they 
have had,”® 

^ They proceed, after a list of these illegal proclama¬ 
tions, to enumerate other grievances, such as the delay 
of courts of law in granting writs of prohibition and 
habeas corpus, the jurisdiction of the council of Wales 
over the four bordering shires of Gloucester, Worcester, 
Hereford, and Salop,some patents of monopolies, and 

' Somers Tracts, li. 162. State Trials^ was PT^cted by statute 34 H. 8. c, 36, fwr 
ti«S19. that principality and its marcbes, vritli 

6 The court of the coimcil of Wales antliority u/ dcLerniiue sucli causes aud 
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a tax under the name of a licence recently set upon Adc- 
tollers. The king answered these remonstrances with 
civility, making,^ as usual, no concession with respect 
to the ecclesiastical commission, and evading some of 
their other requests: but promising that his proclama¬ 
tions should go no farther than was warranted by law, 
and that the royal licences to victuallers should be re¬ 
voked. 

It^ appears that the commons, deeming these enu¬ 
merated abuses contrary to law, were unwilling to 
chaffer with the crown for the restitution of their actual 
rights. There were, however, parts of the prerogative 
which they could not dispute, though galled by the 
burthen—^the incidents of feudal tenure and puiveyanco. 
A negotiation was accordingly commenced and earned 
on for some time with the coui*t for abolishing sregotiatiou 
both these, or at least the former. The king, f««‘ giving 
though he refused to part with tenure by 
knight’s service, which he thought connected revenue, 
with the honour of the monarchy, was induced, with 
Bbmo real or pretended reluctance, to give up its lucrative 
incidents, relief, priiner seisin, and wardship, as well as 
the right of purveyance. But mateiial difficulties re¬ 
curred in the prosecution of this treaty. Some were 
apprehensive that the validity of a statute cutting off 
such ancient branches of prerogative might hereafter he 
called in question, especially if the root from which 
they sprung, tenure in capite, should still remain. The 
king’s demands, too, seemed exorbitant. He asked 

matters as should be assigned to them been.” Fourth Inst 242. An elaborate 
by the king, ** as heretofore hath been ai^ument in defence of the jurisdiction 
aoiuatomed.and used;" which implies a may be found in Bacon, ii. 123- And 
previous existence of some such juris- there arc many papem on this subject 
diction. It was protended that the four in Cotton MSS. Vitelliuis, C, 1. The 
counties of Hereford, Worcester, Glou- complaints of tliis enactment had begun 
cester, and Salop were included within iu the time of Eiisabeth. It was alleged 
their authority as marches of Wales, that the four counties had been redui^d 
This was controverted in the reign of from a very disorderly state to tranquil* 
James by the inhabitants of these wun- Mty by means, of the couugU'*s jurisdic- 
ties ; and on reference to the twelvo tion. But if this were ,tnie. it tlid not 
judges, according to bird Coke, it wiui furnish a reason for continuing to ex- 
resolved that they w'ere ancient English elude thorn from the general privileges 
shires, and not wiOnn the jurisdiction of of the common law. after the necessity . 
the council of Wales; “and yet,” he sub- had ceased. The king, however, was 
joins, “the commission was not after detemnned not to concede this pimit. 
refonned in all nuints as it ought to have Carte, iii. . 
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200,0001 as a yearly revenne over and above 100,000 
at which his wardships were valued, and which the 
■ oammons were content to ^ve* After some days’ pause 
u^on this proposition, they represented to the lords, 
with whom, through committees of conference, the 
whole matter had been discussed, that, if such a sum 
were to be levied on those only who had lands subject 
to wardship, it would be a burthen they could not en¬ 
dure ; and that, if it were imposed equally on the king¬ 
dom, it would cause more offence and commotion in 
the people than they could risk. After a good deal of 
ha.ggling, Salisbury delivered the king’s final deter¬ 
mination to acce23t of 200,000?. per annum, which the 
commons voted to grant as a full composition for abolish¬ 
ing the right of wardship and dissolving the court that 
managed it, and for taking away all purveyance; with- 
some further concessions, and particularly that the 
king’s claim to lands should be bound by sixty yeans* 
prescription. Two points yet remained, of no small 
moment; namely, by what assurance they could secure 
themselves against the king’s prerogative,, so often held 
up by court lawyers as something uncontrollable by 
statute, and by what means so great an imposition should 
be levied; but the consideiation of these was reserved 
for the ensuing session, which was to take place in 
October.® They were prorogued in July till that month, 
having previously granted a subsidy for the king’s im¬ 
mediate exigencies. On their meeting again, the lords 
began the business by requesting a conference with the 
omer house about the proposed coutraot. But it appeared 
that the commons had lost their disposition to comply., 
1 ime had been given them to calculate the disproportion 
of the teims^ and the perpetual burtiien that lands held 
, by knights’ service must endure. They had reflected, 
too, on the king’s prodigal humour, the rapacity of the 
boots in his service, and the probability that this addi^ 
tional revenue would be wasted without sustaining the 
national ^nour, or preventing future applications for 
mone^ . They saw that, after all the specious promises 
y which they had been led on, no redress was to be 
expected as to those grievances they had most at heart ; 


Hist 1124, et post. Ba^on, i.m 
tords Journals. Tth May, et'pc^st Part wood, iii 119 . et post 
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that the ecclesiastical courts would not he suffered to 
lose a jot of their jurisdiction; that illegal customs were 
still to be levied at the outports ; that proclamations 
were still to be enforced like acts of parliament, 

Great coldness accordingly was displayed in os pariia- 
their proceedings, and in a short time this dis- 
tinguished parliament, after sitting nearly seven years, 
was dissolved by proclamation.^ 

It was now perhaps too late for the king, by any 
reform or concession, to regain that public character 
esteem which he had forfeited. Deceived by of James, 
an. overweening opinion of his own learning, which was 
not inconsiderable, of his general abilities, which were 
far from contemptible, and of his capacity for govern¬ 
ment, which was veiy small, and confirmed in this 
delusion by the disgraceful flattery of his courtiers and 
bishops, he had wholly overlooked the real difficulties 
of his position—as a foreigner, rather distantly con¬ 
nected with the royal stock, and as a native of a hostile 
and hateful kingdom come to succeed the most renowmed 
of sovereigns, and to grasp a sceptre which deep policy 
and long experience had taught her admirably to 
wield.® The people were proud of martial glory; he 
spoke only of the blessing of the peacemakers: they 
abhorred the court of Spain; he sought its friendship: 
they asked indulgence for scrupulous consciences; ho 
wodd hear no deviation from conformity; they writhed 
Tinder the yoke of the bishops, whose power he thought 
necessary to his own—they were animated by a perse¬ 
cuting temper towards the catholics; he "was averse to 

t It appears by a letter of the king, nc^d our health, wonnded onr repiita- 
in Matden's State Papers, p. 813, that tion, emboldened all ill-natnrod r»ooplf;, 
some indecent allusions to himself in the encroached npon many of our privileges, 
house of ctnnmons had irritated him: and plagued our people vrifh their delays. 
—^“ Wherein we have misbehaved our- It only resteth now that you labour all 
selves we know not, nor we can never yet yon can tt> do that you think best Ui the 
learn; but sure we are Vc may say with repairing of our estate.” 

Bellarmin in his book, that in all the ® “ Vour queen ” says lord Tliomas 
lowerhouses these seven years past, espe- Howard, in a letter, "did talk of heir 
cially these two last sessions, TSgo pun* subjects'^ love and goed affection, and in. 
gqr, ego carpor. Our fame and actions good truth she aimed well; our king 
have been tossed like tennis-balls among talketh of his subjects* fear and subjcc- 
thein, and all that spite and malice durst tion, and bwein I think he doth well too, 
do to disgrace and iiiHame us hath been »s long as it holdeth good.’* Nugie 'Alh- 
used. To be short, this lower house by tiquse, 1.395 
their hehavlout have perilled and an- 
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extreme rigour: they had been used to the utmost fru¬ 
gality in dispensing the public treasure; he squandered 
it on unworthy favourites: they had seen at least 
exterior decency of morals prevail in the queen’s court; 
they now heard only of its dissoluteness and extrava¬ 
gance : ^ they had imbibed an exclusive fondness for the 
common law as the source of their liberties and privi¬ 
leges ; his churchmen and courtiers, but none more than 
hdmself, talked of absolute power and the imprescriptible 
rights of monarchy.* 

James lost in 1611 his son prince Henry, and in 1612 
Death of treasurer Salisbury. He showed little 

loM regret for the former, whose high spirit and 
saUsbury. popularity afforded a moi-tifying contrast, 
especially as the young prince had not taken sufficient 
pains to disguise his contempt for his father.’^ Salisbury 
was a very able man, to whom, perhaps, his contem¬ 
poraries did some injustice. The ministers of weak and 
wilM monarchs are made answerable for the mischiefs 
they are compelled to suffer, and gain no credit for 
those which they prevent. Cecil had made personal ene¬ 
mies of those who had loved Essex or admired Raleigh, 
as well as those who looked invidiously on his elevation. 
It was believed that the desire shown by the house of 
commons to abolish the feudal wardships proceeded in 
a great measure from the circumstaneo that this ob¬ 
noxious minister was master of the court of wards, an 

h The cotirt of James 1. wais inc-oxn* ject to dispute what a king can do, or say' 
parably the most disgracefal scene of that a king cannot do this or that.’* 
profligacy which this country has ever King James's Works, p. 65t. 
witnessed; equal to that of Charles U. It is probable that his familiar con* 
in the lasity of female virtue, and with- versation was full of this rhodomcintade, 
out any sort of parallel in some other disgusting and contemptible from so 
respects. Gross drunkenness is imputed wretched a pedant, as well as offensivo 
even to some of the ladles who acted in to the indignant ears of those who knew 
the court pageants, Nugie Antiquie, I and valued their liberties. The story of 
348, which Mr. Gilford, who seems ab- bishops Neile and Andrews is far top 
solutely enraptured with this age and its trite for repetition, 
manners, might as well have remem- k Carte, iit HI, Birch’s Life of P. 
bered. Life of Ben Jonson, p. 231, &c. Henry, 4 05. Rochester.three days after. 
The king’s prcKiigality is notorious. directed sir Thomas Edinondes at Paris- 
> " It is atheism and blasphemy,” he to commence a negotiation for a marriage . 
says, in a speech made in the star-cham- between prince Charles and Uie second 
bar, 1616, “ to dispute what God can dc; daughter of the late king of France; but 
good Christians content themselves with the ambassador had more sense of > de^: 
his will revealed in bis word: so it is cency, and declined to enter on such an 
presumption and high contempt in a sub affair at that moment 



James I, FOREIGN POLITICS OF JAMkS. ^53^ 

office both lucrative and productive of mucb influence. 
But lie came into the scheme of abolishing it 
with a readiness that did him credit. His chief of 
praise, however, was his management of conti- the govern 
nental relations. The only minister of James’s 
cabinet who had been trained in the councils of Eliza¬ 
beth, he retained some of her jealousy of Spain and of 
her regard for the protestant interests. The coui-t of 
Madrid, aware both of the kings pusillanimity and of 
his favourable dispositions, affected a tone in the con¬ 
ferences held in 1604 about a treaty of peace which 
Elizabeth would have resented in a veiy different 
manner.® On this occasion he not only desei*ted the 
United Brovinees, but gave hopes to Spain that he 
might, if they persevered in their obstinacy, take part 
against them. Nor have I any doubt that his blind 
attachment to that power would have precipitated him 
into a ruinous connexion, if CeciFs wisdom had not 
influenced his councils. During this minister’s life pur 
foreign politics seem to have been conducted with as 
much firmness and prudence as his master’s: temper 
would allow ; the mediation of England was of consider¬ 
able service in bringing about the great tiuce of twelve 


** Winwood, vol. ii. Carte, iil. t49. 
Watson’s Hist, of Philip IIL, Appendix. 
In some possiiges of this negotiation Cecil 
may appear not wholly to have deserved 
the character I have given him for adher¬ 
ing to Elizabeth’s principles of policy. 
But he was placed In a diliicult position, 
not feeling himself secure of the king’s 
favour, which, notwithstanding his great 
previous services, that capricious prince, 
for the first year after his accession, 
rather sparingly afforded; as appears 
from the Memoirs of Sully, i. H, and 
Nugae Antiqtiffi, i. 345. It may be said 
that Cecil was as little Spanish, just as 
.Walpole was as little Hanoverian, as the 
partialities of their respective sovereigns 
would permit, though too much so in 
appearance for their own reputation. It 
is hardly necessarj” to observe that James 
and the kingdom were chiefly indebted 
to Cecil for tlie tranquillity that attend^ 
the accession of the former to the throne. 
I.wilt take this opportunity of noticing 
that the learned and worthy compiler of 


the catalogue of the lansdowne manu 
^ripts in the Museum has thought fit not 
only to charge sir Michael Hides with 
venality, but to add,—“ It is certain that 
articles among these papers contribute to 
justify very strong suspicions that neither 
of the secretary’s mastcre [lord Burleigh 
and lord Salisbury] was altogether inno¬ 
cent on the score of corruption.*’ Lansd. 
Cat. vol. xci. p. 45. This is much too 
strong an accusation to be brought for¬ 
ward without more proof than appears. 
It is absurd to mention presents of fat 
bucks tT/ men in power as bribes; and 
rather more so to charge a man . with 
being corrupted because an attempt is 
made to comipt him, oa the catalogue- 
maker has done in this place. I would 
not offend this respectabfo, gentloman;; 
but by referring to many of the Lans- 
downc manuscripts 1 am enabled to say 
that he has travelled frequently out of his 
province, and substituted his conjectures : 
for an analysis or abstract of the docn 
ment before him, 

'■■■■■■ i '■ ' 
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years between Spain and Holland in 1609; and in the 
iispute which sprang up soon afterwards oonoeming the 
succession to the duchies of Cleves and Juliers, a dispute 
which threatened to mingle in arms the catholic and pro- 
testant parties throughout Europe," our councils were 
full of a vigour and promptitude unusual in this reign, 
nor did anything hut the assassination of Henry lY. 
prevent the appearance of an English army in the 
Netherlands. It must at least be confessed that the 
king’s atfairs, both at home and abroad, were far worse 
conducted after the death of the Earl of Salisbury than 
before." 

The administration found an important disadvantage, 
about this time, in a sort of defection of sir 
aiilrnuum'** Edward Coke (more usually called lord Coke), 
from the cliief-justice of the king’s bench, from the side 
of prerogative. He was a man of strong though 
narrow intellect; confessedly the gi-eatest master of 
English law that had ever appeared, but proud and 
overbeaiing, a flatterer and tool of the couit; till he had 
obtained liis ends, and odious to the nation for the brutal 
manner in which, as attorney-general, he had behaved 
towards sir Walter Raleigh on his trial. In raising him 
to the post of chief-justice the council had of course 
relied on finding his unfathomable stores of precedent 
subsersdent to their purposes. But, soon after his pro¬ 
motion, Coke, from various causes, began to steer a more 
independent course. He was little formed to endure a 
competitor in his own profession, and lived on ill teims 
both with the lord chancellor Egerton, and with the 
attorney-general, sir Francis Bacon. The latter had 
long been his rival and enemy. Discountenanced by 


“ A great part of Winwood’s third 
volume relates to this business, which, os 
is well known, attracted a prodigious 
degree of attention throughout Europe. 
The question, as Wiiiwood wrote to Salis¬ 
bury, was “not of the succession of 
Cleves and Juliers, but whether the house 
of Austria and the church of Home, both 
now on the w'ane, shall recover their 
lustre and greatness in these parts of 
Europe." P. 378. James widied to have 
tlie right referred to his arbitration, and 
would have decided in favour of the 


elector of Brandenburg, the chief pro 
testont competitc»r, 

® Winwood, vols; ii. and iii. passim. 
Birch, that accurate master of this part 
of English history, has done justice to 
Salisbury's character. Negotiations of 
Edmondes, p. 347. Mi^ Aikin, looking 
to his want of constitutional principle, is 
more unfavourable, and in ^at respect 
Justly: but what statesman of that age 
was ready to admit the hew creed of par^ 
liamentary control over the executive 
government ? Memoirs of James, i. 305 
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Elizabeth, who, against the iinpoitunity of Essex, had 
raised Coke over his head, that great and aspiring genius 
was now high in the king’s favotir. The chief-justice 
affected to look down on one as infeiior to him in know¬ 
ledge of our municipal law, as he was superior in all 
other learning and in all the philosophy of jurispnidenoe. 
And the mutual enmity of these illustrious men never 
ceased till each in his turn satiated his revenge by 
the other’s fall. Coke was also much offended % the 
attempts of the bishops to emancipate their ecclesiastical 
courts from the civil jimsdiction. I have already men¬ 
tioned the peremptory tone in which he repelled Ban¬ 
croft’s Articuli CTeri. But as the king and some of the 
council rather favoured these episcopal pretensions, they 
were troubled by what they deemed his obstinacy, and 
discovered more and more that they had to deal with a 
most impracticable spirit. 

It would be invidious to exclude from the motives 
that altered lord Coke’s behaviour in matters of prero¬ 
gative his real affection for the laws of the land, which 
novel systems, broached by the churchmen and civilians, 
threatened to subvert.^ In Bates’s case, which seems to 
have come in some shape extra-judieially before him, he 
had delivered an opinion in favour of the king’s right to 
impose at the outporis; but so cautiously guarded, and 
bottomed on suc:h different grounds from those taken by 
the barons of the exchequer, that it could not be cited 
in favour of any fresh encroachments.'* He now per- 

? “On Sanday, before the king’s going admiralty] was as good a man as Coke; 
to Newmarket Ovhich was Sunday last my lord Coke having then, hy way of 
was a se’nnight), my lord Coke and all exception, used some speech against sir 
the judgesof the common law were before Thomas Crompton. Had hot my lord 
his majesty to answer some complaints treasurer, most humbly on his knee, uk'd 
made by the civil lawyers for the general many good words to pacify his nujesty. 
granting of prohibitions, I heard Uiat and to excuse thatwhidi had been spoken, 
the lori Coke, amongst other oitfenaive U was thought his highissss would have 
speech, should say to his majesty thatbis Iwen much moreofiemied. Jri thewnclu- 
highness was defended by his laws. At sion, his majesty, by meaus of niy lord! 
which saying, with other speech then treasurer, was well pacified, and gave u 
used by the lord Coke, his msjesty was gracious countenance to all the other 
very much offended, and told him he judges, and said he wmld malnhun the 
spoke foolisiily, and said that he was not common law," LQ(^e, iil, 364, This 
Ji*fonded by bis laws, but by God} and letter is dated 25th November, 1608 
»> gave the lord Coke, in other words, a which shows how jearly Coke had begnii 
very sharp reprehension, both for that to give offence by his aeal for the law. 
«nd other things; and witlial told him ‘112 Reports. In his Second Institute, 
idr Thomas Crompton Qudse of the p. 5ir, written a good deal later, bespeaks 
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fonaed a great service to his cotaxtry. The practice of 
Illegal pro- issuing proclamations, by. way of temporary 
ciamations. regulation indeed, but interfering with the 
subject’s liberty, in cases unprovided for by parliament, 
had grown still more usual than under Elizabeth. Coke 
was sent for to attend some of the council, who might 
perhaps have reason to conjecture his sentiments, and it 
was demanded whether the king, by his proclamation, 
might prohibit new buildings about London, and whether 
he might prohibit the making of starch from wheat. 
This was during the session of parliament in 1610, and 
with a view to what answer the king should make to 
the commons’ remonstrance against these proclamations. 
Coke replied that it was a matter of great importance, 
on which he would confer with his brethren. “The 
chancellor said that every precedent had first a com¬ 
mencement, and he would advise the judges to maintain 
the power and prerogative of the king; and in cases 
wherein there is no authority and precedent, to leave it 
to the king to order in it according to his wisdom and 
for the good of his subjects, or otherwise the king wotild 
be no more than the duke of Venice; and that the king 
was so much restrained in his prerogative that it was to 
be feared the bonds would be broken. And the lord 
privy-seal (Northampton) said that the physician was 
not always bound to a precedent, but to apply his medi¬ 
cine according to the quality of the disease; and all 
concluded that it should be necessary at that time to 
confirm the king’s prerogative with our opinions, al¬ 
though that there were not any former precedent or 
authority in law, for every precedent ought to have a 
commencement. To which I answered, that true it is 
that every precedent ought to have a commencement; 
but, when authority and precedent is wanting, there 
is need of great consideration before that anything of 
novelty shall be established, and to provide that this be 
not against the law. of the land; for I said that the king 
cannot change any part of the common law, nor create 
any offence by his proclamation which was not an 
offence before, without parliament. But at this time 1 
only desired to have a time of consultation and confer- 

in a very different manner of Bates’s court of exchequer to be contrary tc 
3ase, and declares the Judgment of the law 
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ence with my brothers.’* This was agreed to by the 
council and three judges, besides Ooke» appointed to 
consider it. They resolved that the king, by liis pror 
clamation, cannot create any ofience which was not one 
before; for then he might alter the law of the land in a 
high point; for if he may create an olfence where none 
is, upon that ensues fine and imprisonment. It was 
aLso resolved that the king hath no prerogative but what 
the law of the land allows him. But the Idng, for the 
prevention of offences, may by proclamation admonish 
ail his subjects that they keep the laws and do not 
offend them, upon puni^ment to be indicted by the 
law; and the neglect of sitch proclamation, Coke says, 
agp-avates the ofience. Lastly, they resolved that, if an 
offence be not punishable in the star-chamber, the pro¬ 
hibition of it by proclamation cannot make it so. Alter 
this resolution, the report goes on to remark, no pro¬ 
clamation imposing fine and impiisonment was made.* 

By the abrupt dissolution of parliament James was 
left nejwly in the same necessity as before; their subsidy 
being by no means sufficient to defray his ex- 
penses, far less to discharge his debts. He had sorted tolu 
frequently betalcen himself to the usual re- ole 
source of applying to private subjects, espe-westing of 
cially rich merchants, for loans of money. 

* 12 Repforts. There were, however, had caused, redounded to their honour, 
several proclamations afterwai^s to forbid The king’s comparison of tliem to ships 
building within two miles of I^ondoh, ex- in a river and iu the sea is w'ell known, 
eept on old foundations, and in tlmt case Slili, in a constitutional point of view, we 
only with brick or stone, under penalty may be startled at proclainalions com- 
<if being proceeded against by the atfor- manding them to return to their country 
ncy-generaltn the star-chamber. Bymer, houses, and maintain hospitality, on 
xvii. 107 CieiH), 144 (1610), 6137 (1624). pain of condign punishment. .Bymer, 
London nevertheless increased rapidly, xvi, 61? (X604); xvii. 41? (1622), 622 
which was by moans of licences to build; (1624). 

the prohibition being in this, a.s in mtiuy I neglected, in the first chapter, the 
other coses, enacted chiefly tor the sake reference I had made to an important 
of the dispensations. dictum of the judges in the reign of Mary 

James made use of proclamations to w^hich is decisive as to the legal djaraoter 
infringe personal liberty in another le- of prucUunations even iu the midst of the 
Bpect. He disliked to see any country Tudor period. ” The king, it is said, may 
gentleman come up to London, where, it make a prodamatiion, quoad terrorem 
must be confessed, if we trust to what populi, to put them in fear of his dis- 
those proclamations assert and the me- pleasure, hut not to impo^ any .fine, for 
moirs of the age confirm, neither their feiture, or imprisonment ; for no pmcla- 
own behaviour, nor that of their wdves mation can make a new law, but only 
and daughters, who took Uie w'orst means coufiim and ratify on ancient one.' Dtdi* 
of repairing the ruin their extravagance son's Reports, SO. 

VOL. X. a 
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These loans, \;rhich bore no interest, and for the re^ 
payment of which there was no security, disturbed the 
prudent citizens, especially as the council used to solicit 
them with a degree of importunity at least bordering On 
compulsion. The house of commons had in the last 
session req[uested ^at no one should he bound to lend 
money to the king against his will. The king had 
answered that he allowed not of any precedents from the 
time of usurping or decaying princes, or people too bold 
and wanton; that he desired not to govern in that com¬ 
monwealth where the people should be assured of every¬ 
thing and hope for nothing, nor would he leave to pos¬ 
terity such a mark of weakness on his reign; yet, in the 
matter of loans, he would refuse no reasonable excuse.* 
Forced loans or benevolences were directly prohibited 
by an act of Eichard IIL, whose laws, however the court 
might sometimes throw a slur upon his usurpation, had 
always been in the statute-book. After the dissolution 
of 1610, James attempted as usual to obtain loans; but 
the merchants, grown bolder with the spirit of the times, 
refused him the accommodation.'* He had recourse to 
another method of raising money, unprecedented, I 
believe, before his reign, though long practised in 
France, the sale of honours. He sold several peerages 
for considerable sums, and created a new order of herer 
ditary knights, called baronets, who paid 1000/, each for 
their patents.* 

Such resources, however, being evidently insufficient 
and temporary, it was almost indispensable to lary once 
more the temper of a parliament. This was strongly 
uiged by Bacon, whose fertility of invention rendered 
him constitutionally sanguine of success. He submitted 
to the king t]^t there were expedients for more judir 
ciously mans^ng a house of commons, than Cecil, upon 
whom he was too willing to throw blame, had done with 

t Winw’ood, Hi. 193. it seems) to receive knighthood, or to 

“ Carte, iiL 806. prjy a composition. Eymer, ssyl. Sad. 

^ The number of these vras intended to The o;hjoct of this was of course to raiae 
be two hundred, but only ninety-three money from those who thought, the ho- 
patents were sold in the first six years, nour troublesome and expensive, but : 
Lingard, ix. 203, from Somers Tracts, sock as chose to appear could not he re¬ 
in the first, part, of his reign he had fused; and this accounts.for his haying 
availed himself of an old feudal resource, made many Imndrcd knights in the firet 
calling on all who held 40l. a year in year of his reign. Harrises Life of 
chivalry(wlietherof the.c«»wn ornot, as James, 69. 
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the last; that some of those who had been most forward iw 
opposing were now won over, snch as Nevdle, Yelverton , 
Crew, Dudley Digges; that much might be done 
by forethought towards filling the house with well- 
afected persons, winning or blinding the lawyers, 
whom he calls ** the liter® vocales of the house,'* and 
drawing the chief constituent bodies of tbe assembly, 
the country gentlemen, the merchant*?, the courtiers, "to 
act for the king’s advantage; that it would he expedient 
to tender voluntarily certain graces find modifications of 
the king’s prerogative, such as might with smallest in¬ 
jury be conceded, lest they should be first demanded, 
and in order to save more important points/ This advice 
was seconded by sir Henry Neville, an ambitious mim, 
who had narrowly escaped in the queen’s time for having 
tampered in Essex’s conspirac}’*, and had much promoted 
the opposition in the late parliament, but was now seek¬ 
ing the post of secretary of state. Ho advised the king, 
in a very sensible memorial, to consider what had been 
demanded and what had been promised in the last 
session, granting the more reasonable of the commons’ 
requeste, and performing all Ids own promises; to avoid 
any speech likely to excite irritation; and to seem con¬ 
fident of the parliament’s good affections, not waiting to 
be pressed for what he meant to do.* Neville, and others 
who^ like him, professed to understand the temper of the 
commons, and to facilitate the king’s dealings under- 
with them, w'ere called wndertakers.^ This cir- 
cumstanee, like several others in the present reign, is 
curious, as it shows the rise of a systematic parliamen¬ 
tary influence, which was one day to become the main¬ 
spring of government. 

Neville, however, and his associates, had deceived the 
courtiers with promises they could not realise. It was 
resolved to announce certain intended graces in the 
speech from the throne: that is, to declare the king’s 
readiness to pass bids that might remedy some grievances 
and retrench a part, of his prerogative. ^ These profiered 
amendments of the law, though eleven in number, failed 
altogether of giving the content that had been fully ex¬ 
pected. Except the repeal of a strange act of Henry 
VIII,, allowing the king to make siich laws as ho should 

r MS, Penes autorerai * Carte, iv. It. ■ Wilson, in Kennet, it 696. : 

z 2 
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tliink fit for the principality of Wales without consent oi 
parliament,none of them could perhaps he reckoned Oj 
any constitutional importance. In all domanial and fiscal 
causes, and wherever the piivate interests of the crown 
stood hi competition with those of a subject, the fomiei 
enjoyed enormous and superior advantages, whereof what 
is strictly called its prerogative was principally composed. 
The terms of prescription that bound other men’s right, 
the niles of pleading and procedure established for the 
sake of truth and justice, did not in general oblige the 
king. It was not by doing away a very few of the^e 
invidious and oppressive distinotions that the crowr 
could be allowed to keep on foot still more momentoug 
Parliament abuses. The commons of 1614 accordingly 
of 1614. -virent at once to the characteristic grievance o; 
this reign, the customs at the outports. They had growr 
so confident in their cause by ransacking ancient records, 
that an unanimous vote passed against the king’s right O' 
imposition; not that there were no courtiers in the house 
but the cry was too obstreperous to be withstood.® They 
demanded a conference on the subject with the lords, whc 
preserved a kind of mediating neutrality throughout this 
reign.** In the course of their debate, Neyle, bishop o: 
Lichfield, threw out some aspersion on the commons 
They were immediately in a flame, and demanded repa¬ 
ration. This Neyle was a man of indifferent character 
and very unpopular from the share he had taken in the 
earl of Essex’s divorce, and from his severity towards th< 
puritans; nor did the house fail to comment upon all hii 
faults in their debate. He had, however, the pmdenct 
to exctise himself (“with many tears,” as the Lords 
Journals inform us), denying the most offensive word 

This act (34 H. vm. c. 26) was re- and Sandys answered him veiy propertj 
pealed a few years afterwards. SI J. I. d The judges, having been called np<)] 
c. 10. by the house of lords to deliver thei 

® Commons’ Journals, 466, 4t2, 481, opinions on the subject of impositiqni 
486, Sir Henry Wotton at length miit- previoius to the intended conference, re 
tered something in favour of the prero- quested, by the mouth of chief justic 
gaiivc of laying impositions, as belonging Coke, to be excused. This was probably 
to hereditary, though not to elective, diaippointinent to lord chancellor Egei 
princes. Id. 493. This silly argument ton, who moved to consult them, aii 
only worth notice as a proof what proceeded from Coke’s dislike to hii 
erroneous notions of government were and to the court. It induced the hotw 
sbmeiimes imbibed from an intercourse to decline the conference. Lords' Joui 
with foreign nations. Imdley Pi^es naLs, 23rd May. 
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imputed to him; and the aiFair went no farther.® This 
ill-humour of the commons disconcerted those who had 
relied on the undertakers. But as the secret of these 
men had not been kept, their project considerably aggm- 
Tated the prevailing discontent.^ The king bad posi¬ 
tively denied in his first speech that there "were any 
such undertakers; and Bacon, then attorney-generai, 
langlied at the chimerical notion that private men 
should undertake for ail the commons of England/ 
That some persons, however, had obtained that name at 
court, and held out such promises, is at present out of 
doubt; and indeed the king, forgetful of his former 
denial, expressly confessed it on opening the session of 
1621 . 

Amidst these heats little, progress was made; and no 
one took up the essential business of supply. The king 
at length sent a message requesting that a supply might 
be granted, with a threat of dissolving parliament unless 
it were done. But the days of intimidation were gone 
by. The house voted that they would first proceed with 
the business of impositions, and postpone supply till 
their grievances should be redressed.*" Aware . 
of the impossibility of conquering their reso- SKuT 
lution, the king carried his measure into effect 
by a dissolution." They had sat about two * 
months, and, what is perhaps unprecedented in onr his¬ 
tory, had not passed a single hill. J ames followed up 
this strong step by one still more vigorous. Several 
.members, who had distinguished themselves by warm 
language against the government, were arrested after the 
dissolution^ and kept for a short time in custody; a mani¬ 
fest violation of that freedom of speech, without which no 
assembly can be independent, and which is tlie stipulated 
privilege of the house of commons.** 

* Tiords’Journals, May 31. Commous’ of the law of nations. 

Jonmals, 496, 438, »It is said that, previously to tatinj; 

f Carte, iv, 53. Neville’s nuemorial, . this step, the king sjeint for the comniohs, 
above mentioned, was read in the house, and loro all their hills before their faees 
May 14. in the Wnqneting-house at ^Vhite^ll. 

5 Carte, iv. 19, 20. Bacon, L 695. D’Israeli’s Character, of James, p. 153, 
C. J. 462. on the authority of an uiipuhlisbed 

h C, J. 506. Carte, 23. This MTrjter letter, 
absurdly (ietmis the prerogative of lay- k Carte. Wilson; Camden’s Antials 
ing impost lions on merchandise os |)art of James J. (in KeaneiU. 643). 
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It was now evident that James could never expect 1 
Benevo- be cn terms of harmony with a p^liament, nnles 
lences. ijy siirrendering pretensions which not only wei 
in his eyes indispensable to the lustre of his monarchy 
but from which he derived an income that he had n 
means of replacing. He went on accordingly for si 
years, supplying his exigencies by such precarious n 
sources as circmmstances might furnish. He restored th 
towns mortgaged by the Dutch to Elizabeth on paymer 
of 2,700,000 florins, about one third of the original deb' 
The enormous fines imposed by the star-chamber, thoug 
seldom, I believe, enforced to theii* utmost extent, mu£ 
have considerably enriched the exchequer. It is said b; 
Carte that some Dutch merchants paid fines to th 
amount of 133,000?. for exporting gold coin.® But stii 
greater profit was hoped from the requisition of that mor 
than half involuntjiry contribution^ miscalled a benev( 
lenoe. It began by a subscription of the nobility ain 
principal persons about “the court. Letters were sen 
written to the sheriffs and magistrates, directing ther 
to call on people of ability. It had always been suppose* 
doubtful whether tlie statute of Eichaid III. abrogatiui 
exactions, called benevolences,” should extend to voIub 
tary gifts at the solicitation of the crown. The languag 
used in that act certainly implies that the pretende* 
benevolences of Edward s reign had been extorted agains 
the subjects’ wiU; yet if positive violence were not em 
ployed, it seems difficult to find a legal criterion b; 
which to distinguish the effects of willing loyalty froD 
those of fear or shame. Lord Coke is said to have at firs 
declared that the king could not solicit a benevolenc* 
from^ Ms subjects, but to have afterwards retracted hi 
opinion and pronounced in favour 6f its legality. To thi 
second opinion he adheres in Ms Eeports.® 'While tMi 
business was pending, Mr. Oliver St. John wrote a lette: 
to the mayor of Marlborough, explaining Ms reasons fo: 
declining to contribute, foimded oh the several statiitei 
which he deemed applicable, and bn the improprijety b 
particular men opposing their judgment to the commohi 
in parliament, who had refused "to gjrant any subsidy 
This argument, in itself exasperating^ he followed up bi 
r^mewliat blunt observations on the king," His lettoJ 
» Carte, iv.SG. » 12 Report^ 119/ 
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came under tke eonsidei'ation of tlie star-clianiber, wliere 
the, offence having been severely descanted upon by the 
attorney-general, Mr. St. John was sentenced to a fine 
of 5000/. and to imprisonment during pleasure.® 

Coke, thoiigh still much at the council-board, was re¬ 
garded with increasing dislike on account of his jvosecation 
uncompromising humour. This he had occasion Pcacham. 
to display in perhaps the worst and most tynmnical act 
of king James’s reign, the prosecution of one Peacham, a 
mi ni ster in Somersetshire, for high treason. A sermon 
had been found in this man’s study (it does not appear 
wbat led to the search), never XDroached, nor, if judge 
Coke is right, intended to be preached, containing such 
sharp censures upon the king, and invectives against the 
government, as, load they been published, would have 
amounted to a seditious libeL But common sense re¬ 
volted at construing it into treason under the statute of 
Edward IlL, as a compassing of the king’s death. J mes, 
however, took it up with indecent eagerness. Peacham 
was put to the rack, and examined upon various interro¬ 
gatories, as it is expressed by seoretarj^ Winwood, “ before 
torture, in torture, between tortm*e, and after torture.** 
Nothing could be drawn from him as to any accomplices, 
nor any explanation of his design in writing the sermon; 
which was probably but an intemperate effusion, so com¬ 
mon among the puritan clergy. It was necessary there¬ 
fore to rely on this as the overt act of treason. Aware 
of the difficulties that attended this course, the king di¬ 
rected llacon previously to confer wuth the judges of the 
king’s bench, one by one, in order to secure their deter¬ 
mination for the crown. Coke objected that “ such parti¬ 
cular, and, as he called it, auricular taking of opiiiiotis 
W£is not according to the custom of this realm,”** The 
other three judges^ having been tampered with, agreed 
to answer such questions concerning the case as the king 
might direct to be put to them; yielding to the sophism 
that every judge Avas bound by bis oath to give counsel 
to his majesty. The chief-justice continued to mainlain 
his objection to this separate closeting of judges; yet, 

** Stftte Trials, U. 88», I cannot at present quote my autltfjrily, 

P 'JTliere had, however, been instances In a former age the judges had refused 
of It, as III sir Walter Raleigh’s case, to give an extra-judicial aiiswer to the 
Ijodge, iiL \1% 1^3; and I have found king. Lingard. v. 382, from the ’kear- 
prools of It in tha queen’s reign; though UkM, l*a8ch. 1 H. Vll. 16. Triu. I, 
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finding himseK abandoned by bis colleagues, consented 
to give answers in writing, which seem to have been 
merely evasive. Peacham was brought to trials and 
found guilty, but not executed, dying in prison a few 
months after,** 

It was not long before the intrepid chief-justice in- 
Dispute curred again the council's displeasure. This 
about the ju- -will require, for the sake of part of my readers, 
iKmrtSf some little previous explanation. The equi- 
chaucery. table jurisdiction, as it is called, of the court of 
chancery appears to have been derived from that exten¬ 
sive judicial power which, in early times, the king’s 
ordinary council had exercised. The chancellor, as one 
of the highest officers of state, took a great share in the 
council’s business j and when it was not sitting, he had 
a ooui-t of his own, with jurisdiction in many impoi*tant 
matters, out of which process to compel appearance of 
parties might at any time emanate. It is not unlikely 
therefore that redress, in matters beyond the legal pro** 
vince of the ohanoellor, was occasionally given tlirough 
the paramount authority of this court. We find the 
council and the ohanceiy named together in many re¬ 
monstrances of the commons against this interference 
with private rights, from the time of Bichard II. to that 
of Henry VI. It was probably in the foimer reign that 
the chancellor began to establish systematically his pecu¬ 
liar restraining jurisdiction. This originated in the prac¬ 
tice of feoffments to uses, by which the feoffee, who had 
legal seisin of the land, stood bound by private engage¬ 
ment to suffer another, called the cestui que use, to en¬ 
joy its use and possession. Such fiduciary estates were 
well known to the Eoman jui-ists, but inconsistent with 
the feudal genius , of our law. The courts of justice 
gave no redress, if the feoffee to uses violated his trust 

1 state Trials, ii. 8G9, Bacon, il. 483, kUled by any one, ^Mcih killing -trould 
&c. DaltympIe’sMemorials of Jamesl. not be murder, being Ute execution of 
voL T. p. 56 Some other very nbjusti- tbe supreme sentence of the pope; *’ h 
liable constraetions of the law of treason position very atrocious, but notainohnt- 
took place in this reigtu Thomas Owen ing to treason. State Trials, ii. W 9 . 
was indicted and found guilty, under the And WiUiams, another papist, was con- 
statute of Edward III., for saying that vidted of treason, by a still more violent 
" the king, being excommunicated (i,e. stretch of law, for writing a book pre- 
if ho should be excommunicated) by the dieting the king's death in the year 1621 . 
pope, miight be lawfully ciepused and Id. 1085. 
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by detaining the land. To remedy this, an ecclesiasiical 
chancellor devised the writ of subpoena, compelling him 
to answer upon path as to his trust. It was evidently 
necessary also to restrain him from pi'oceeding, as he 
might do, to obtain possession; and this gave rise to 
injunctions, that is, prohibitions to sue at law, the viola¬ 
tion of which was punishable by imprisonment as a con¬ 
tempt of court. Other instances of breach of trust oe 
curred in personal contracts, and cases also wherein, 
without any tmst, there was a wrong committed beyond 
the competence of the courts of law to redress; to all 
which the process of subpoena was made applicable. 
This extension of a novel jurisdiction was partly owing 
to a fundamental principle of our common law, that a 
defendant cannot be examined; so that, if no witness or 
written instrument could be produced to prove a de¬ 
mand, the plaintiff wras wholly debarred of justice: but 
in a still greater degree to .a strange narrowness and 
scrupulosity of the judges, who, fearful of quitting the 
letter of their precedents, even with the clearest analo¬ 
gies to guide them, repelled so many just suits, and set 
up rules of so much hardship, that men w^ere thankful 
to embrace the relief held out by a tribunal acting in a 
more rational spirit. This error the common lawyers 
began to discover in time to resume a gi'eat pait of their 
jurisdiction in matters of contiact, which would other¬ 
wise have escaped from them. They made too an appa¬ 
rently successful effort to recover their exclusive autho¬ 
rity over real property, by obtaining a statute for turn¬ 
ing uses into possession; that is, for annihilating,the 
fictitious estate of the feoffee to uses, and vesting the 
legal as w’oll as equitable possession in the cestui que 
use. But this victoiy, if 1 may use such an expression 
^ (since it would have freed them, in a most important 
point, from the chancellor’s control), they threw away by 
one of those timid and narrow constructions which had 
already turned so much to their prejudice; and they per¬ 
mitted trust estates, by the introduction of a few more 
words into a conveyance, to maintain their ground, 
contradistinguished from the legal seisin, under the pro¬ 
tection and guarantee, as before, of the courts of equity. 

The particular limits of this equitable jurisdiction 
wei’e as yet exceedingly indefinite. The chancellors 
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were generally prone to extend them; and being at the 
same time ministers of state in a government of very 
arbitrary temper, regarded too little that course of prece^ 
dent by which the other judges held themselves tpo 
strictly bound. The cases reckoned cognizable in chan- 
cery gi'ow silently more and more numerous ; but with 
little overt opposition from the courts of law till the time 
of sir Edward Coke. That great master of the common law 
was inspired not only with the jealousy of this irregular 
and encroaching jurisdiction which most lawyers seem 
to have felt, but with a tenaciousness of his own dignity, 
and a personal enmity towards Egerton, who held the 
great seaL It happened that an action was tried before 
him, the precise circumstances of which do not appear, 
wherein the plaintiff lost the verdict in conseq[uence of 
one of his witnesses being artfully kept away. He had 
recourse to the court of chancery, filing a biU agai^t the 
defendant to make him answer upon oath, which he re¬ 
fused to do, and was committed for contempt. Indictr 
ments were upon this preferred, at Coke’s^ instigation, 
against the parties who had filed the bill in cbmioery, 
their counsel and solicitors, for suing in anoHier court 
after judgment obtained at law; which was alleged to he 
contrary to the statute of praemunire. But the grand 
jury, though pressed, as is said, by one of the judges, 
threw out these indictments. The king, already incensed 
with Coke, and stimulated by Bacon, thought this too 
great an insult upon his chancellor to be passed over. 
He first directed Bacon and others to search for prece¬ 
dents of cases where relief had been given in chancery 
after judgment at law. They reported that there was a 
series of such precedents foin the time of Henry VIII.; 
and some where the chancellor had entertained suits 
even after execution. The attorney-general was directed 
to prosecute hi the star-chamber those who had preferred 
the indictments; and as Coke had not boon ostensibly im¬ 
plicated in the business, the king contented himself with 
making an order in the council-book, declarhig the ohto- 
cellor not to have exceeded bis jui'iadiction/ 

The chief-justice almost at the same time gave another 
Case of com- provocation, which exposed Idm more directly 
jnendams. ^ court’s resentment. A cause liappehod to 

^ Bactm ii 500 510. 522. Cro. Jac. 335,34a 
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be argued in the court of king’s bencli, wherein the va¬ 
lidity of a particular grant of a benefice to a bishop to be 
held in comincndam, that is, along with his bishopiie, 
came into question; and the counsel at the bar, besides 
the special points of the case, had disputed the king’s 
general prero^tive of making such a ^ant. The king, 
on receiving iniormation of this, signified to the chief- 
justice, through tile attorney-general, that he would not 
have the court proceed to judgment till he had spoken 
with them. Coke requested that similar letters might be 
written to the judges of all the courts. This having been 
done, they assembled, and, by a letter subscribed with 
all their hands, certified his majesty that they were 
bound by their oaths not to regard any letters that might 
come to them contrary to law, but to do the law notwith¬ 
standing ; that they held with one consent the attorney- 
general’s letter to he contrary to law, and such as they 
could not yield to, and that they had proceeded accord¬ 
ing to their oath to argue the cause. 

The king, who W'us then at Kewmarket, returned an¬ 
swer that he would not suffer his prerogative to be 
wounded, under pretext of the interest of private per¬ 
sons ; that it had already been more boldly dealt with 
in Westminster Hall than in the reigns of preceding 
princes, which popular and unlawful liberty he would no 
longer endure ; that their oath not to delay justice was 
not meant to prejudice the king’s prerogative; conclud¬ 
ing that out of liis absolute power and authority I’oyal he 
eoinmanded them to forbear meddling any farther in the 
cause till they should hear his pleasure from his owtx 
. motith; Upon his return to London the twelve judges 
appe^ed as culprits in the council-chamber. The king 
set forth their misdemeanours, both in substance and in 
the tone of their letter. He observed that the judges 
ought to check tliose advocates who presume to argue 
against his prerogative; that the popular lawyers had 
been the men, ever since his accession, who had troddexi 
in all parliaments upon it, though tlie law could never 
be respected if the king were not reverenced ; that he 
had a double prerogative—^whereof the one w'as ordinary, 
and had relation to his private interest, which might be 
and was every day disputed in Westminster Hall; the 
other was of a higher nature, referring to his supreme 
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and imperial po-virer and sovereignty, which ought not to 
be disputed or handled in vulgar argument; but that of 
late the courts of common law are grown so vast and 
transcendent, as they did both meddle with the king’s 
prerogative, and had encroached upon all other courts 
of justice. He commented on the form of the letter, as 
highly indecent; certifying him merely what they had 
done, instead of submitting to his princely judgment 
what they should do. 

After this harangue the judges fell upon their knees, 
and acknowledged their error as to the form of the letter. 
But Coke entered on a defence of the substance, main¬ 
taining the delay required to be against the law and 
their oaths. The king required the chancellor and attor^ 
ney-general to deliver their opinions; which, as may bo 
supposed, were diametrically opposite to those of the chief- 
justice. These being beard, the following question was 
put to the judges: Whether, if at any time, in a -case 
depending before the judges, his majesty conceived it . to 
concern him either in power or profit, and thereupon 
required to consult with them, and that they should stay 
proceedings in the mean time, they ought not to stay ac¬ 
cordingly? They all, except the chief justice, declared 
that they would do so, and acknowledged it to be Ibeir 
duty; Hobart, chief-justice of the common-pleas, adding 
that he would ever trust the justice of his maj.esty’s 
commandment. But Goke only answered that, when me 
case should arise, he would do what should be fit for a 
judge to do. The king dismissed them all with a comr 
mand to keep the limite of their several courts, and nqt 
to suffer his prerogative to be wounded; for he weil 
knew the true and ancient common law to be the most 
favourable to kings of any law in the world, to whiohlaw 
he advised them to apply their studies.* 

^ The behaviour of the judges in this inglorious conten¬ 
tion was such as to deprive them of every shadow of ti^t 
confidence which ought to be reposed in their inte^ty. 
Hobart, Doddridge, and several more, were men of much 
consideration for learning; and their authority in ordi¬ 
nary matters of law is sttil held high. But, haying beeh 

• Paeon, it. 517, &c. Carte, iv. 35. tlve as much weranded if ithepuTblidy 
niogi'uph. Brit, art Gokk, 'Ihe king disputed upon, as if any ^nteuce weifi 
told the judges be tlipught his preroga- given against it. 
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induced by a sense of duty, or tbrough the ascendancy 
that Coke had acquired over them, to malic a show of 
withstanding the court, they behaved like cow*ardly 
rebels who surrender at the first discharge of cannon; 
and prostituted their integri^Vand their fame, tbrough 
di-ead of losing their offices, or rather, perhaps, of incur¬ 
ring the unmerciful and ruinous penalties of the star- 
cliamber. 

The government had nothing to fear from such re¬ 
creants ; but Coke was suspended from his office, and 
not long afterwards dismissed. * Having, however, foi^- 
tunately in this respect, married his daughter to a brother 
of the duke of Buckingham, he was restored in about 
three years to the privy council, where his great expe¬ 
rience in business rendered him useful; and had the satis¬ 
faction of voting for an enonnous fine on his enemy the 
earl of Suffolk, late high-treasurei*, convicted in the star^ 
chamber of embezzlement." In the parliament of 1621, 
and still more conspicuously in that of 1628, he became, 
not without some honourable inconsistency of doctriaie 
as well as practice, the strenuous asserter of libeit^^ on 
the principles of those ancient laws w^hich no one was 
admitted to know so well as himself; redeeming, in an 
intrepid and patriotic old age, the faults which we can¬ 
not avoid perceiving in his earlier life. 

The unconstitutional and usurped authority of the star- 
chamber over-rode every personal right, though 
an assembled parliament might assert its gene- 
ral privileges. Several remarkable instances in 
history illustrate its tyranny and contempt of all ^ “ 
known laws and liberties. Two puritans, having been 
committed by the high commission court for refusing 
the oath ex-officio, employed Mr. Fuller, a henclier of 
Gray’s Inn, to ihove for their habeas corpus; which he 
did on the ground that the high commissioners were not 
empowered to commit any of his majesty’s subjects to 
prison. This being reckoned a heinous ofience, lie was 
himself committed, at Bancroft’s instigation (whether by 
the king s personal warrant, or that of the counpiirboard, 

t See D’lsraeli, Character of James X Kennet, vd. ii. Wilson, jbid. to*, 703. 
p. 125. He was too much affected hy Bacon's Work^ il. 574. fine im- 
his dismissal from office. was 30,000^. 5 Coke voted fur 

" Camden’s Annals of James I. in WO.OOOJ, 
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does not appear), and lay in gaol to the day of his death; 
the archbishop constantly opposing his discharge, for 
which he petitioned.* A\'hitelook, a barrister and after¬ 
wards, a judge, was brought before the star-chamber 6a 
the charge of having given a private opinion to his clients 
that a certain commission issued by the crown was ille¬ 
gal. This was said to be a high contempt and slander of 
the king’s prerogative. But, after a speech from Bacon 
in aggravation of this offence, the delinquent was dis¬ 
charged on a hiimble submission.^ Such, too, was the 
fate of a more distinguished person on a still more pre¬ 
posterous accusation. Selden, in his History of Tilhes, 
had indirectly weakened the claim of divine right, which 
the high-church fiction pretended, and had attacked the 
argi unent from prescription, deriving their legal institu¬ 
tion from the age of Charlemagne, or even a later era. 
Not content with letting loose on him some stanch pole¬ 
mical writers, the bishops prevailed on James to summon 
the author before the council. This proceeding is as 
much the disgrace of England as that against Galileo 
nearly at the same time is of Italy, Selden, like the 
great Florentine astronomer, bent to the rod of power, 
and made rather too submissive an apology for entering 
on this purely historical discussion.* 

Every generous mind must reckon the treatment of 
Arabella Arabella Stuart among the hard measures of 
Stuart, despotism, even if it were not also grossly in 
violation of English law. Exposed by her high descent 
and ambiguous pretensions to become the victim of am¬ 
bitious designs wherein she did not participate, that lady 
may be added to the sad list of royal sufferers who haVe 
envied the lot of humble biith. There is not, as I be¬ 
lieve, the least p^icle of evidence that she was engaged 
in the intrigues of the catholic paitj'- to pkce her on the 
throne. It was, however, thought a necessary precautioit 
to put her in confinement a short time before the queen’s 
death,* At the trial of Ealeigh she was present; and 
Cecil openly acquitted her of any share in the conspi¬ 
racy.** She enjoyed afterwards a pension from the king, 

* Puller’s Church Hist. 56. Heal, i. Biographia Brit. 
i35. Ijodge, iii. 344. * Carte, iiL 69S. 

y State Trials, ii. tea. h State I’rials, fi. 23. Lodge's Ilius^ 

« CJoUler, 713, tn. Selden's Life in tmtions, iii. 217. 
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aiid might have died in peace arid obscTirity, had she riot 
conceived an unhappy attachment for Mr. ^eymonr, 
grandson of that earl of HerttVn d, liimself so niemorahle 
an. example of the perils of ambitious love. They were 
privately married; but on the fact transpiring, the coun¬ 
cil, who saw with jealous eyes the possible union of two 
dormant pretensions to the crown, committed them to 
the Tower.® They both made their escape, but Arabella 
was arrested and brought back. Long and hopeless cala¬ 
mity broke down her mind; imploring in vain the just 
privileges of an Englishwoman, and nearly in want 
of necessaries, she died in prison, and in a state of 
lunacy, some years afterwards.*^ And this through the 
oppression of a kinsman whose advocates are always 
vaunting his good nature! Her husband became the 
fe,mous marquis of Hertford, the faithful counsellor of 
Charles I., and partaker of his adversity. Lady Shrews¬ 
bury, aunt to Arabella, was examined on suspicion 
of being privy to her escape; and for refusing to answer 
the questions put to her, or, in other words, to accuse hef- 


® Winwood, itl. 201,2'?9. 

«» Winwood, iii. 178. li» this collectioa 
are one or two letters from Arabella, 
which show her to haye been a lively 
and ttccoinpUshed woman. It is said, in, 
a roonuscript accoimt of circumstances 
about the king's accession, whidi seems 
entitled to some credit, that on its being 
proposed that she should walk at the 
queen’s funeral, she answered with spirit 
that, as she had been debarred her ma* 
jesty’s presence while, living, she would 
not. be brough t on the stage as a public 
spectacle after her death. Sloane MSS. 

..Much occurs on the subject of this 
lady's hhprisotiment in one of the valu¬ 
able volumes in Dr. Birch’s hanU>yriting, 
among the same MSS. ri6l. Those have 
already assisted Mr. D’lsraeli in his in¬ 
teresting memohr on Arabella Stuart, in 
the Curiosities of Literature, new series, 
voh i. They cannot be read (as I should 
conceive) without iutlignatlon at James 
and his ministers. One of her letters is 
addressed to the two chief-justices, beg¬ 
ging to be brought before them by habeas 
corpus, being informed that it Is disigned 


to remove her far from those courts of 
justice where she ouglit to be tried and 
condemned, or cleared, to remote parts, 
whonui courts she holds unfitted for her 
offence. "And if your lordships xn-iy 
not or will not grant unto me tlie ordi¬ 
nary relief of a distressed subject, then X 
beseech you become huinble mteTccsiM.»rs 
to his majesty that 1 may reetdve such 
benefit of justice as boUi his majesty by 
his oath hath promised, and the laws of 
this realm afford to all others, fibose of 
his blood not excepted. And though, un¬ 
fortunate woman! 1 can obtain neither, 
yet X beseech yc»ur lordships retain me in 
your good opinion, and judge charitably, 
till 1 be proved to have commltujrt any 
offence, either agfiinstGod or his majesty, 
deserving so long restraint or separation 
from my lawful husband." 

Arabella did not profess the Homan 
catholic religion, but that party-seem to 
have relied upon her; and so late as 
1810 she incurred some "sn^icion of 
being collapsed ” Winwood, ii. lit. 

This bad been also ct>njectured in the 
queen’s lifetime. Secret CoiTespondencd 
of Cecil with James 1., p. 118. 
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self, was sentenced to a fine of 20,000?., and discretionaiy 
imprisonment.® 

Several events, so well known that it is hardly neces¬ 
sary to dwell on them, aggravated the king's unpopularity 
Somcreet during this parliamentary interval. The murder 
and Over- of Overhury burst into light, and revealed to an 
indignant nation the king’s unworthy favourite, 
the earl of Somerset, and the hoaiy pander of that fa¬ 
vourite’s vices, the earl of Northampton, accomplices in 
that deep-laid and deliberate atrocity. Nor was it only 
that men so flagitious should have swayed the councils of 
this country, and rioted in the king’s favour. Strange 
things were whispered, as if the death of Ovei-bury was 
connected with something that did not yet transpire, and 
which every effort was employed to conceal. The people, 
who had already attributed prince Henry’s death to poi¬ 
son, now laid it at the door of Somerset ; but for that 
conjecture, however highly countenanced at the time, 
there could he no foundation. The symptoms of the 
prince’s illness, and the appearances on dissection, ^e 
not such as could result from any poison, and manifestly 
indicate a malignant fever, aggravated perhaps, by inju¬ 
dicious treatment.' Yet it is certain tliat a mystery hangs 
over this scandalous tale of Overhury’s murder. The inso¬ 
lence and menaces of Somerset in the Tower, the shrinking 
apprehensions of him which the king could not conceal, 
the pains taken by Bacon to prevent his becoming despe¬ 
rate, and, as I suspect, to mislead the hearers by throwing 

state Trials, ii.769. Carte says, vol. iv. 33, that the queen 

f Sir Charles Cornwallis’s Memoir of charged Somerset with designing to poi^n 
Prince Hrary, reprinted in the Somers her, prince Charles, and the elector paia-. 
Tracts, vol. ii., and of which snificieht tine, in order to marry the clectress to 
extracts may be found in BirciTs Life, lord Suffolk’s son. But this is too extra- 
contains a remarkably minute detail of vagant, whatever Anne mi^t have 
all the symptoms attending the prince's thrown out in passion against a favour- 
illness, which was an epld^ic typhus ite she hated. On Henry’s death, the 
fever. The report of his physicians after first suspicion fell pf course on the pa- 
dissection may also be read in many pists, Winwood, iii. 410. Buniet doubts 
books. Nature might possibly have over- whether his aversion to popery did not 
come the disorder, if an empirical doctor hasten his death. And there is a remark- 
had not insisted on continually bleeding able letter from sir Robert Naunton to 
him. He had no other murderer. We Winwood, in the note of the last roftr- 
need not even have recourse to Huifte’s ence, which shows that suspioions of some 
acute anddecisive remark, that, if Somer- such agency were entertained very early, 
sethad been so experienced in this trade. But Uie positive evidence we have of hia 
he would not have spent five mouths disease outweighs all conjecture, 
in bunding about Overbury’s death. 
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them on a -wrong scent, areTeiyiemarkaWe circumstances 
to which, after a good deal of attention, I can discover no 
probahle clue. But it is evident that he -was master of 
some secret which it would have highly prejudiced the 
king’s konoiiT to drvnlge.s 


s The circumstances to which I allude 
are well known to the curious in English 
history, and might furnish materials for 
a separate dissertation, had I leisure to 
stray in these by-paths. Hume has 
treated them as quite unimportant; and 
Cai'te, with his usual honesty, has never 
alluded to them. Those who read care¬ 
fully the new edition of the State Trials, 
and various passages in lord Bacon’s 
Letters,, may fohn for themselves the 
best judgment they can. A few conclu¬ 
sions may, perhaps, be laid down as esta¬ 
blished. 1. That Overbury’s death was 
occasioned,hotmerely by lady Somerset’s 
revenge, but by his possession of impor¬ 
tant secrets, which in his passion he had 
threatened Somerset to divulge. 2, That 
Somerset conceived himself to have a 
hold over the king by the possession 
of the same or some other secrets, and 
used indirect threats of revealing them, 

3. That the king was in the utmost terror 
at hearing of these measures; as is proved 
by a passage iu Weldon’s MemoiKi, p. I15, 
whichi after being long ascribed to hia 
libellous spirit, has lately received the 
most entire confirmation by swne letters 
from More, lieutenant of tlic Tower, 
published in the Archoeologia, vol. xviii. 

4. Tluxt Bacon was in the king’s confi¬ 
dence, and employed by him so to manage 

. Somejfset’s; trial us hi prevent him from 
making any imprudent disclosure, or the 
Judges from getting any insight into that 
which it was not meant to reveal. See 
particularly a passage in his letter to 
Coke, vol. ii. 514,beginning, “Tins crime 
was second to none but the powder- 
plot.” 

Upt»n the whole, I cannot satisfy my¬ 
self in any maimer as to this mystery. 
Prince Henry’s death, as 1 have observed, 
is out of tlie question; nor dor's a differ¬ 
ent solution, hinted by Harris and others, 
and which may have suggested itself to 
the reader, appear probable to my Judg¬ 
ment oh weighing die whole ca.se. Over¬ 
bury was an ambitious, unprincipled 
man; and it seems more likely than any- 
VOL. I. 


thing else that James had listened too 
much to some criminal suggestion from 
him and S»anierset.~but of what nature 
I .cannot pretend even to cori.jecture; and 
through apprehension of this behig 
disclosed, he had puaillanimously acqui¬ 
esced in the scheme of Overbury's mur¬ 
der. 

It is a remarkable fiict, mentioned by 
Burnet, and perhaps little believed, but 
which, like the former, has lately been 
confirmed by documents printed in the 
Archteologia, that James, in tlje lost year 
of his reign, while dissatisfied with Baek- 
ingham, privately renewed his corre¬ 
spondence with Somerset, on whom he 
bestowed at the same time a full pardon, 
and seems to have given him hopes of 
being restored to his former favour. A 
memorial drawn up by Somerset, evi¬ 
dently at the king’s command, and most 
pmbably after the clandestine interview’ 
reported by Burtict, contains strong 
chai^ri’s against Buckingljani. Arcliajolo- 
gia, vol. xvii, 280. But no consequences 
resulted from this; James was either re¬ 
conciled to bis ihvourlte before his death, 
or felt himscilf too old for a struggle. 
Somerset seems to have tampered a little 
with the popular iKirty in the beginning 
of tlie next reign. A speech of sir Robert 
Oottou’s, in 1625, Pari. Hist. ii. 145, 
praises him, comparatively at least with 
his successor iu royal fax’our; and he was 
one of those against whom informations 
were brought in the stai'-chamlwjr for 
dispersing sir Robert Dudley’s fiunous 
proposal, for bridling the impertiriences of 
paiUanient Kennet, iil. 62. The pa¬ 
triots, however, of that age bad too much 
sense to encumber themselves with an 
alty equally unserviceable and infamous. 
There cannot be the slightest donbt of 
Somerset’s guilt as to the murder, though 
some have thought the evidence insuffi¬ 
cient (Carte, Iv. ?14); he does not deny it 
in his remarkable letter to James, re¬ 
questing, or rather demanding, mercy, 
printed in the Cabala, and in Biwou's 
Works. 
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Sir Walter Ealeigh’s execution was another stain npo; 
Sir Walter the reputation of James I. It is needleg 
Eaieigh. mention that he fell under a sentence passe 
fifteen years before, on a charge of high treason, i 
plotting to raise Arabella Stuart to the throne. It i 
very probable that this charge was, partly at leas* 
founded in truth but his conviction was obtained o 
the single deposition of lord Cobham, an accomplice, 
prisoner, not examined in court, and known to hav 
already retracted his accusation. Such a verdict wa 
thought contrary to law, even in that age of ready coi 
victions. It was a severe measure to detain for twelv 
years in prison so splendid an ornament of his counti-j 
and to confiscate his whole estate.* For Ealeigh’s conduc 
ill the expedition to Guiana there is not much excuse t 
make. Eashness and want ot foresight were alway 

Haleigli made an attempt to destroy a man of his rash and impetuous conra^ 
hinifielf on being committed to the Tower, to desperate courses. See Cayley’s LI 
which of course aHovda a presumption of of Raleigh, vol. ii.; a work containii 
his consciousness that something could much interesting matter, but nnforti 
he proved against him. Cayley’s Life of nately written too much in the spirit < 
Raleigh, voL il. p. 10. Hume says, it. an advocate, which, with so faulty. 
appears from Sally’s Memoirs that ho client, must tend to an erroneous repr< 
had offered his services to the French sentation of facts, 
ambassador. 1 cannot find this in Solly; i This estate was Sherhom castl 
whom Raleigh, however, and his party which Raleigh had not very fairly ol 
seem to have aimed at deceiving by tained from the see of Salisbury, h 
fiilso information. Nor could there be settled this before his conviction upc 
any treason in malting an interest with his son; but an accidental flaw in tl 
the minister of a friendly power. Carte deed enabled the Iting to wrest it fro] 
quotes the despatches of Beaumont, the him, and bestow it on the earl of Some 
IVench ambas^dor, to prove the . con- set. Lady Raleigh, it is said, solicitf 
nexion of the conspirators with the his majesty on her knees to spare it; bt 
Spanish plenipotentiary. But it may be he only answered," 1 niun have the Mh 
questioned whetheT he kiiew any more I mun have it for Carr.” He gave bin 
than the government gave out. If Ra- however, 13,0001. instead. Buttheesta 
leigli had ever shown a discretion bearing was worth 5b00Z. per anirani. This rii: 
rhe least proportion to his genius, we of the prospects of a man, far too iutci 
might reject the whole story as imprb- on aggrandisement, impelled him om 
hablc. But it is to be remembered that more into the labyrinth of fatal and di 
there had long been a catholic faction, honest speculations, Cayle 3 % 89* &c 
who fixed their hopes on Arabella; so Somers Tracts, ii. 22, &c.; Curiosities i 
that tlje conspiracy, though extremely Literature, new series, vol, it It- h; 
injudicious, was not so perfectly unintel- been said that Raleigh’s uitjust cbindctit 
llgiblo as it appears to a reader of Hume, made him in one day the most pupula 
who has overlooked the previous circum- from haying been the most odious, man i 
stances. It is also to be considered that England. He was certainly such undi 
tho.kiiig had shown so marked a prejudice Eli^beth. This is a striking, but by i 
against Raleigh on his coming to Eng- means solitary, ihstance of the ihipoUt 
. land, and the hostility of Cecil was so of political persecution. 

Insidious and implacable, as might drive . ; . 
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sanoDg his failings; dse he would not haye undeiiaken 
a service of so much, hazard without obtaining a regular 
pardon for his former offence. But it might surely be 
urged that either his commission was absolutely null, or 
that it operated as a pardon; since a man attainted of 
treason is incapable of exercising that authority which is 
conferred upon him.*' Be this as it; may, no technical 
reasoning could overcome the moral sense that revolted 
at carrying the original sentence into execution. Ea- 
leigh might be amenable to punisliment for the deception 
by which he had obtained a commission that ought never 
to have issued ; but the nation could not help seeing m 
his death the sacrifice of the bravest and most renowned 
of Englishmen to the vengeance of Spain.^ 

This unfortunate predilection for the court, of Madrid 
had always exposed James to his subjects’ jealousy. They 
connected it with an inclination at least to tolerate po¬ 
pery, and with a dereliction of their commerckrinterests. 
But from the time that he fixed his hopes on the union of 
his son with the infanta,®' the popular dislike to Spain in¬ 
creased in proportion to his blind preference. If the king 
had not systematically disregai'ded the public wishes, lie 
could never have set his heait on this impolitic match; 
contraiy to the viser maxim he had laid down in his own 
Basilieon Boron, never to seek a wife for his son except 
in a protestant family. But his absurd pride made kim 
despise the uncrowned princes of Germany. This Spa- 

V Rymer, xvi, (S9. He ^^’a3 eirtpow..^ ledge the soverejisnty of prince Heni y 
ercd to name officers, to use martial law, ami the infanta on tbeir marriage ; and 
&:c. Cornwallis was directed to propose this 

I James made it a merit with the foniiaily to the court of Madrid. Jti 
court of Madrid that he had put to death p. 20J, But Spain would not cede thv- 
fl man so capable of serving him, merely point of sovereignty; nor was ibis scheme 
to ^ve them satisfaction. Somers Tracts, likely to please either the stotes'general 
ii. 43Yi There is even reason to suspect or Uie court of France. 
tJhat he betrayed the secret of Raleigh’s In the later negotiation about . tliH 
voyage to Goiidomar before ho sailed, marriage of prince Charles, those of thw 
Hurdwiclce, State Papers, i. 398. It is council Avho vrere known or suspwded 
said in Mr. Cayley’s Life of Raleigh that catholics, Arundel, Worcester, 3>igby, 
his fatal mistake in not securing a par- Weston, Calvert, as well as IJackIngiiarn. 
don under the great seal was on account whose connections were such, were iiv tSie 
of the expense. But the king would have Spanish party. Those reputed to lie 
made some difficulty at least about zealous protestant? were aU agfwnst it. 
granting it, Wilson in Keunet, li, ,726. Many of 

This project began as early as 1605, the former w-ere bribed by Gondomar. 
Winwbod, vol. ii. The king had hopes Id., and Ruiffiworthj i, 19. 
tliattheUnitedProvinceswouldackww'- 
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nish policy grow miicli more odious after tlie memorable 
events of 1619, the election of the king’s son-in-law to 
the throne of Bohemia, his rapid downfall, and the con¬ 
quest of the Upper Palatinate by Austria. If James had 
listened to some sanguine advisers, he would in the first 
instance have supported the pretensions of Frederic. But 
neither his own views of public law nor true policy dic^ 
tated such an interference. The case was changed after 
the loss of his hereditary dominions, and the king was 
sincerely desirous to restore him to the Palatinate; but 
he unreasonably expected that he could effect this through 
the friendly mediation of Spain, while the nation, not per¬ 
haps less unreasonably, were clamorous for his attempting 
it by force of arms. In this agitation of the public mind 
he summoned the parliament that met in Febmary, 
1621 “ 

The king’s speech on opening the session was, like all 
Parliament he had made on former occasions, full of hopes 
of 1621 . promises, taking cheerfidly his share of the 

blame as to past disagreements, and treating them as 
little likely to recur though all their causes were still in 
operation.'’ He displayed, however, more judgment than 
usual in the commencement of this parliament. Among the 
methods devised to compensate the want of subsidies, none 
had been more injurious to the subject than patents of 
monopoly, inoludiug licences for exclusively carrying on 
certain trades. Though the government was principally 
responsible for the exactions they connived at, and from 
which they reaped a large benefit, the popular oditim foU 
of course on the monopolists. Of these the most obnoxious 
Proceedings sir Giles Mompesson, who, having obtained 
against a patent for gold and silver thread, sold it of 
Mompesson. xaetal. This fiaud seems neither veiy ex¬ 
traordinary nor very important; but he had another patent 

“ The proclamation for this parliament last parliament there was « a strange kind 
contains many of the nncoustitutional of l»feast called undertaker,” 5 ec. Fart, 
directions to the electors, contained, as Hist. i. 1180. Yet this coaxing langjiage 
nas been seen, in that of 1604, though was oddly mingled with sallies of his 
shorter. Rymer, xviL 270. pride and prerogative notions. It is 

° “ Deal with me as I shall desire at evidently his own composition, hot Ba- 
yoiir hands,” &c. "He knew not,” he con’s. The latter, in granting the speakeV's 
told them, the laws and customs of the petitions, took the high tone so usual in 
land when he first came, and w'as misled this reign, and directed the b nise of 
by the old councillors whom the old commons like a schoolmaster. Bacorfa 
queen had left;”—he owns that af. the Works, 1,701* 
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for licensing inns and alehonscs, wherein he is said to 
have used extreme violence and oppression. The house 
of commons proceeded to investigate Mompesson’s delin¬ 
quency. Conscious that the crown had withdra^vn its 
protection, he fled beyond sea. One Michell, a justice of 
peace, who had been the instrument of his tyranny, fell 
into the hands of the commons, who voted him incapable 
of being in the commission of the peace and sent him to 
the Tower.P Entertaining however, upon second thoughts, 
as we must presume, some doiibts about their competence 
to inflict this punishment, especially the former part of it, 
they took the more prudent coiuse, with respect to Mom- 
pesson, of appointing Noy and Hakewill to search for 
precedents in order to show how far and for -what 
offences their power extended to punish delinquents 
against the state as well as those who offended against 
that hoiwe. The result appears some days , after, in a 
vote that ** they must join with the lords for punishing 
sir Giles Mompesson; it being no offence against our 
particular house, nor any member of it, but a gener^ 
grievance.”*' 

The earliest instance of parliament^ impeachment, 
or of a solemn accusation of any individual by the com¬ 
mons at the bar of the lords, was that of lord Latimer in 
the year 1370. The latest hitherto was that of the duke 
of Suffolk in 1449; for a proceeding against the bishop 
of London in 1534, which has sometimes been reckoned 
an instance of parliamentary impeaclmient, does not by 
any means support that privilege of the commons.' It 
had Men into disuse partly from the loss of that control 
wlflch the commons had obtained under Richard II. and 
the Lancastrian kings, and partly from the preference 
the Tudor princes had given to biUs of attainder or of 

** Debates of Commons in 1621, vol. answer tbeir complaint. The bishop Idid 
1. p. 84 . I quote the two volumes pub- the matter before the Ionite, who all de- 
lished at Oxford in 1766: they are, dared that it was unbecoming for any 
abridged in the new Parliamentary His- lord of Parliament to make answer to 
tory. any one in that place; “ qtiod non con- 

*1 Debates of Commons in 1621, yol. i. sentanemn fuit aliquem procerum praj- 
p, 103, 109. dictonim alicui in eo looo msponsurum.;* 

*" The commons in this session com- Lords* Journals, i. 71. The lords, how- 
plained to the lords that the bishop of ever, in 1701 (State Trials, xiv. 27$), 
London (Stokesley) had imprisoned one seem to liave recognised this as a oiee ol 
Philips on suspicion of heresy. Some impeachment, 
time afterwairis they called upon him to 
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pains and penalties, wHen tiiey wished to turn the am 
of parliament against an obnoxious subject. The reviTa 
of this ancient inode of proceeding in the case of Mom 
pesson, though a remarimble event in our constitutiona 
annals, does not appear to have been noticed as an ano 
maly. It was not indeed conducted according to all th( 
forms of an impeachment. The commons, requesting t 
conference with the other house, informed them gene 
rally of that person’s offence, but did not exhibit any dk 
tinct articles at their bar. The lords took up themselvef 
the inquiry; and, having become satisfied of his guilt 
sent a message to the commons that they were ready tc 
pronounce sentence. The speaker accordingly, attendee 
by all the house, demanded judgment at the bar: wher 
the lords passed as heavy a sentence as could be awarded 
for any misdemeanour; to which the king, by a stretch 
of prerogative which no one was then inclined to call ir 
question, was pieced to add perpetual banishment. * 

The impeachment of Mompesson was followed rip hy 
others againstMichell, the associate in his iniquities; 
against sir John Bennet, judge of the prerogative court, 
for corruption in his office; and against Field, bishop of 
Llandaff, for being concerned in a matter of bribeiy.t 
The first of these was punished; but the prosecution of 
Bennet seems to have dropped in consequence of the ad¬ 
journment, and that of the bishop ended in a slight cen¬ 
sure, But the wrath of the commons was justly roused 
against that shameless corruption which characterizes 
the reign of James beyond every other m pur history. It 

is too wpU Imown how deeply the greatest man of th^^ 
age was tarnished by the prevailing iniquity. Gom- 
Proeeedings pouTed in against the chancellor Bacoh 
for reoeivm bribes from suitors in his court. 
Some have vainly endeavoured to discover an 
exoiise which he did not pretend to set up, and even 
^crihed the prosecution to the malevolence of sir Edward 
Cpke. “ But Coke took no, prominent share in this busi- 
ness; and thougli some of the charges against Bacon mav 
not appear very heinous, especially for those times, i; 
know not whether the unanimous conviction bf such a 
man, and the conscious pusillanimity of his defence, do 
not afford a more rcresistihle presumption of his miscon^ 

’ • Delates in 1621, p. 114, 238. m ta.pfcaimi “Carte. " 
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duct tliaa anytlimg specially alleged. He was aban¬ 
doned by the court, and bad previously lost, as I rntbei 
suspect, Buckingham’s tavour; but the king, who had a- 
sense of his ti'anscendent genius, remitted the fine oi 
40,000^. imposed by the lords, which he was wholly un¬ 
able to pay. * 

There was much to commend in the severity practised 
by the house towards public delinq^uents; such examples 


* Clarendon speaks of this impeach¬ 
ment as an unhappy precedent, made to 
gratify a private displeasure. This ex¬ 
pression seems Tather to point to Buck- 
inghaiii than to Coke; and some letters 
of Bacon to the favourite at the time of 
his fall display a consciousness of having 
offended him; Yet Buckingham had 
'much more reason to thank Bacon as his 
wisest counsellor, than to assist in crush¬ 
ing* him. In his Works, vol. i. p. V12, 
is a tract entitled * Advice to the Duke 
of Backingham, containing instructions 
for his governance as Minister.* These 
are marked by the deep sagacity ^d ex¬ 
tensive observation of the writer. One 
passage should be quoted in justice to 
Bacon. “As far as It may lie in you, 
let no arhitraiy power be ihtnided; the 
people of this kingdom love the Laws 
thereof, and noihing will oblige them 
more than a conffdence of the free enjoy¬ 
ing of them j w‘hai the nqliles upon on 
occasion once said in rarliament, ‘ Nolu- 
xhu5 leges Anglice muturi,’ is hupriuted 
iii die hearts of all the people.” I may 
odd, that, with all lion’s plUmcy, there 
are fewer overstrained expressions about 
the prerogative in liis political undtlngs 
than vyc should: e,vpect, His practice 
was servile/ but his principles were not 
unt^stUudonal,. , "IVe have seen how 
strongly : he urged the calling of pariia- 
jneht in 161A: aiid he did the same, un- 
liiiippUy for hiriiself, in 1<321. VoL ii. 
p. oSO. He refused also to set the gi'eat 
seal to an office intended t«i be erected 
lor enrolling prentices, a speculation ap¬ 
parently of some monopolists; writing a 
very proper letter to Buckingham, that 
I'diere was no gi'ound of law fur it. P. 655. 

I am very loth to call Bacon, for tbo 
sake of Pope’s antithesis, “ the meaiKiSt 
of mankind." Who would not wish to, 
believe the feeling language of his letter 
to the king, atUn’ tiie .attack ou Iiim hiul 


already begun? “Ihope I snail not be 
found to have the ti'oublcd fountain of a 
corrupt heart, in a depraved habit of 
taking rewaids to pervert justice ; how¬ 
soever 1 may be frail, and partake of the 
abuses of the times.” P. 589. Yet the . 
general disesteera of his contemporaries 
speaks forcibly against him. Sir Simon . 
d’Ewes and Weldon, t«>th indeed hitter 
men, give him the worst of cbaractcrji. 
“Surely,” says the latter, “never tio 
many parts and so base and abject a 
spirit tenanted together in any oui; 
eiirthen cottage as in this man.” it is a 
striking proof of tlie splendour of Bacon's 
^nius that it was unanimously acknow¬ 
ledged in his own age amidst so much. 

. that should excite contempt. He had 
indeed ingratiated himself with every 
preceding parliament through his incom¬ 
parable ductility; having taken on active 
part in their complaints of grievances in 
1904, before he became attorney-general, 
and even on many occasions afterwards, 
while he held, that ofike, having been 
ialrusted with the management of con¬ 
ferences on the most delicate subjects, 
hn 1914 the commons, after voting that 
the attorxiey-general bnght not to be 
elected to parliament, made an exception 
in fovour of Bacon. Journals, p. AUU. 
“I have been always gracious in the 
lower house,” he writes to Jaities in . 
16J€, hegging for the post of chimcellor; . 
**1 have iima-est hi. the gentlemeitof 
England, and shall be able to do some 
goid ell'ect in rectifying that body of 
parliament-men, which is cardo xomrn.” 
Vol. ii. p. rl96. 

I shall conclude this note by observing, 
tliat, if all lord Bacon’s pldloaophy had 
never existed, there woWd be enough in. 
his poUticjd writfogs to place himmaong 
the greatest men tlds eouutry haa y»ro 
duced. ■ ■■ 
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being fai’ more likely to prevent tke malversation of men. 
in power than any law they could enact. But in the 
midst of these laudable proceedings they were hurried 
by the passions of the moment into an aot of most un- 
warraniable violence. It came to the knowledge of the 
house that one Floyd, a gentleman confined in Sie Fleet 
prison, had used some slighting words about the elector 
palatine and his wife. It appeared, in aggravation, that 
he was a Eoman catholic. Nothing could exceed the 
fury into which the commons were thrown by this very 
insignificant story. A flippant expression, below the cog- 
33izano6 of an ordinary court, grew at once into a por¬ 
tentous offence, which they ransacked their invention to 
chastise. After sundry novel and monstrous proposi¬ 
tions, they fixed upon the most degrading punishment 
they could devise. Next day, however, the chancellor 
of the exchequer delivered a message, that the king, 
thanking them for their zeal, but desiring that it should 
not transport them to inconveniences, would have them 
consider whether they could sentence one who did not be¬ 
long to them, nor had offended against the house or any 
member of it; and whether they could sentence a deny¬ 
ing party, without the oath of witnesses; referring them 
to an entry on the rolls of parliament in the first year of 
Henry IV,, that the judicial power of parliament does 
not belong to the commons. He would have them con¬ 
sider whether it would not be better to leave Floyd to 
him, who would punish him according to his fault. 

This message put them into some embarrassment. 
GPieyhadcometo a voteinMompesspn’s oase, in the very- 
words employed in the long’s message, confessing them; 
selves to have no jurisdiction, except over offences against 
themselves. The warm spe^ers now controverted this 
proposition with such arguments as they could muster; 
Coke, though jfiom the reported debates he seems not to 
have gone tho whole length, contending that the house 
was a court of record, and that it consequently had' 
power to administer an oath.^ They returned a message 
by the speaker, excepting to the record in 1 H. IV., be¬ 
cause it was not an act of parliament to bind them, and 
persisting^ though with humility, in their first votes; ** 
The king replied mildly; urging them to show preco- 

y i)el)ateg in 1621. voL ii, p. 2, , * Peljates, p. If 
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dents, wliich they were manifestly incapable of doing. 
The lords requested a conference, which they managed 
with more temper, and, notwithstanding the solicitude 
displayed by the commons to maintain their pretended 
right, succeeded in withdrawing the matter to their own 
jurisdiction. ^ This conflict of privileges was by no means 
of service to the unfortunate culprit: the lords perceived 
that they could not mitigate the sentence of the lower 
house without reviving their dispute, and vindicated 
themselves from all suspicion of indifference towards the 
cause of the Palatinate by augmented seventy. Floyd 
was adjudged to be depaded from his gentility, in 

and to be held an infamous person; his testi-vtiiecaseVf 
monynot to be received ; to ride frum the Fleet 
to Cheapside on horseback without a saddle, with his 
face to the horse’s tail, and the tail in his hand, and there 
to stand two hours in the pillory, and to be branded in 
the forehead with the letter K; to ride four days after¬ 
wards in the same manner to Westminster, and there to 
stand two hours more in the pillory, with words in a 
paper in his hat showing his offence; to be whipped at 
the cart’s tail from the Fleet to Westminster Hall; to 
pay a fine of 5000?., and to be a prisoner in Newgate 
during his life. The whipping was a few days after re¬ 
mitted on prince Charles’s motion; bnt he seems to have 
undergone the rest of the sentence. There is surely no 
instance in the annals of our own, and hai'dly of any 
civilized country, where a trifling offence, if it were 
one, has been visited with such outrageous cruelty. The 
coid-blooded deliberate policy of the lords is still more 
disgusting than the wild fury of the lower house.^ 

, f former pa aftcnvords, to deD<jm1nate their wn 

fbo having sent up a message, house a court, as appears by memoronda 

whoreiii they entitled tbemaelyes the of 2tth and 2Sth May; they even issue** 
knighti citizeTis, burgesses, and barons a habeas corpus, as from a court,, to bi^ig 
.of the commons' court of parliament, the a servant of the earl of Bedford before 
lords sent them word that they wonld them. So also in 1600, 16th and l?th 
never acknowledge any man that sitteth of T'ebruary ; and on April 14th and 
in the lower house to have the right or 18th, 1614; and probably later, if /^arch 
title of a baron of parliament; nor could were mode.: 

admit the term of tiie commons’ court I need hardly mention that the borona 
of parliaabent; ** because all your house mentioned above, as part of the commoim, 
toother, without theirs, doth make no were the members for the cinque ports, 
court of parliament” 4th March, 1606, whose denomination is recognised in 
Lords’ Journals. Nevertheless the lords several statutes, 
did not scruple, almost immediately . b Debates in 1021, vol. 1. p. 35S^ 6:c.$ 
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This case of Floyd is an unhappy proof of the disre¬ 
gard that poptdar assemblies, when inflamed by passion, 
are ever apt to show for those principles of equity and 
moderation by which, however the sophistry of comem- 
porary factions may set them aside, a calm-jndgmg pos¬ 
terity will never fail to measure theii’ proceedings. It 
has contributed at least, along with several others of the 
same kind, to inspire me with a jealous distrust of that 
indefinable, uncontrollable privilege of parliament, which 
has sometimes been asserted, and perhaps with rather 
too much encouragement from those whose function it 
is to restrain all exorbitant power. I speak only of the 
extent to which theoretical principles have been carried, 
without insinuating that the privileges of the house of 
commons liave been practically stretched in late times 
beyond their constitutional bounds. Time and the course 
of opinion have softened down tliose high pretensions, 
which the dangers of liberty under James I., as well 
as the natural character of a popular assembly, then 
taught the commons to assume; and the greater hu¬ 
manity of modem ages has made us revolt from ssuch, dis¬ 
proportionate puni^ments as were inflicted on Floyd.® 

Everything had hitherto proceeded with harmony be- . 
tween the king and parliament. His ready concurrence 
in their animadversion on Mompesson and MicheH, de¬ 
linquents who had acted at least witli the connivance of 
government, and in the abolition of monopolies, seemed to 
remove all discontent. The pommons granted two sub¬ 
sidies early in the session without alloying their bounty 
with a single complaint of grievances. One might sup^ 

voL ii. p. 5, &C. Ulede writes to his cor- maidty/^ And again at the bottom:. “For 
respondent on May ll, that the execu- the honour of Engli^men, and Indeed of 
tion had not taken place; hut I hope.it human nature, it were to be hoped these 
will.” ITie king was plainly averse to it debates were hot truly taken; there being 
“ The following observation on Floyd’s so many motions contrary to the laws of 
case, written by Mr. Harley, in a inann- the land, the laws of parliament, and coiii- 
script account of the proceedings (HarL mon justice. Hohert Harley, July 14, 
MSa 6274), is well worthy to be in- lt02.” It is remarkable that this date 
serted. I copy from the appendix to the is very near the time when the writer of 
above-mentioned Debates of 1621. *The these just observations, and the party 
following collection," he has written at which he led, had been straining in more 
Uie top, ^Us an instance how far a zeal than one instance the privileges of the 
against popery and for one branch of the house of commons, not certainly with 
royal family, which was supposed to be such violence as in the case of Floj di but 
neglected by king James, and, eonse- much beyond Avhat can be deemed, their 
quently in opposilaon to him, will wvrry legitimate extent, ^ 
people a#p4nat common justice and bu- 
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pose that the subject of impositions had been entirely 
forgotten, not an allusion to them occurring in any 
debate.'^ It was voted indeed, in the first days of the 
session, to petition the king about the breach of their 
privilege of free speech, by the imprisonment of sir 
Edwin Sandys, in 1614, for words spoken in the last par¬ 
liament; but the house dad not prosecute this matter, 
contenting itself with some explanation by the secretary 
of state.® They were gomg on with some bills for* re¬ 
formation of abuses, to wHch the king was willing to 
accede, when they received an intimation that he ex¬ 
pected them to adjourn over the summer. It produced a 
good deal of dissatisfiiction to see their labour so hastily 
interrupted; especially as they ascribed it to a want of 
sufficient sympathy on the courts part with their enthu- 
Akstio zeal for the elector palatine/ They were ad¬ 
journed by the kingV commission, after an unanimous 
declaration (“ sounded foiih,” says one present, “with 
the voices of them all, withal lifting up their hats in 
their hands so high as they could hold them, as a visible 
testimony of their unanimous consent, in such sort 
that the like had scarce ever been seen in parliament”) 
of their resolution to spend their lives and fortunes for 
tlie defence of their own religion and of the Palatinate. 
This solemn protestation and pledge was entered on 
record in the journals.® 

- They inet again after five months, without any change 
in their: views of policy. At a conference of the two 
houses, lord Digby, by the king’s command, explained 

^ A In amuch later period of the session, to be heard by counsel, and all the lawyers 
■ wheh th^ coihtaons had lost their good of the house to he present. Debates of ^ 
; humour, sppae heat was very jnstly ex- 1621, voL iL 262. Journals, p. 652. But 
: iited; tiy, a petition from some brewers, nothing farther seems to have taken place, 
somplaining of an imposition of four- whether on account of the'magnitude of 
pence on the qaarter of malt. The cour- the business which occupied them during 
tiers defended this as a composition in the short remainder of the session, or be* 
lieu of purveyance. But it was answered cause a bill which pos^d their house to 
tliat it was compulsory, for several of the prevent illegal itnpri8onment.Qr rest^t 
principal brewers hod been committed on the lawful occupation of the sul^ect,. 
and lay long in prison for not yielding to was supposed to meet this case. ^ It is a 
it. One said that impositions of this remarlmbleiRstmcebfarlHtrfuy taxatioit, 
nature , Dvertlirew the liberty of all the and preparatory to an excise, 
subjects of this kingdom; and if the king ® Debates of 1621* p. 14. Hat^U's 
may impose such taxes, then are we but Precedents, i. 133. 
villains, and lose all our liberties. Itpn> .f Dentes, p. 114, et aiibbpassimv: 
duc^ an order that the matter be exa-, 8 VoL ii. pi,l?0, i72. ; 

mined before the house,, the petitibuers : 
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all tliat liad ocouTred iii his embassy to Germany for tlie 
i*estitution of the Palatinate; which, though absolutely 
ineffective, was as much as James could reasonably 
expect without a war.*' He had in fact, though, accord¬ 
ing to the laxity of those times, without declaring 
war on any one, sent a body of troops under sir Horace 
Vere, who stiU defended the Lower Palatinate. It 
was necessary to vote more money, lest these should 
mutiny for want of pay. And it was stated to the com¬ 
mons in this conference, that to maintain a sufficient 
army in that country for one ye^ would require 
900,000 /.; which was left to tibeir consideration.* But 
now it was seen that men’s promises to spend their for¬ 
tunes in a cause not essentially their own are written 
in the sand. The commons had no reason perhaps to 
suspect that the charge of keeping 30,000 men in the 
heart of Germany would fall much short of the estimate i 
Yet after long Imggling they voted only one subsidy, 
amounting to 70,000/.; a sum manifestly insufficient for 
the first eqtdpment of such a force.*' This parsimony 
could hardly be excused by their suspicion of the king’s 
unwillingness to undertake the war, for which it afforded 
the best justification.- 

James was probably not much displeased at finding so 
Disagree- good a pretext for evading a compliance with 
Weenie humouT; nor had there been much 

idng and appearance of dissatisfaction on either side (if 
oonunons. except some murmurs at the commitment of 
one of their most active members, sir Edwin Sandys, to 
the Tower, which were tolerably appeased by the secre¬ 
tary Calvert’s declaration that ho had not been com¬ 
mitted for any parliamentary matter*) till tho commons 

t Journals, vol. il. p. 186. -wont of money aaid fall In the price of 

* P. 189. Lord Cranfield told the com- lands,voL i. p. 16; and an act was proposed 
mons there were three reasons why ihey against the importation of corn, vol. ij. 
should ^ve liberally, i. That lands p. 67. In fact» rents had been enormously 
were now a third better than when the enhanced in this reign, which the oonn- 
Icing came to the crown. 2. That wools, try gentlemen of course endeavoured to 
which-were then 20j„ were now 30s. 3, keep up. But com, probably throii^ 
That com had risen from 26s. to 36s. the good seasons, was ratber lower In 1621 
quarter. Ibid. There hod certainly been than it had been—about 30s. a quarter, 
a very great increase of wealth under 242, &c. 

James, especially tp the country gentle- l id. 174, 200. Compare also p. 151; 
men; of which their style of building is Sir Thomas Wentvrorth appears to have 
an evident proof, Yet in this very discountenanced the resenting this as a 
A Kiion oomplaiuts bad been made of the breach of privilege. Doubtless the housp 
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drew up a petition and remonstrance against the growth 
of popery; suggesting, among other remedies for this 
grievance, that the prince should marry one of our own 
ixiligion, and that the long would direct his effoits 
against that power (meaning Spain) which first main¬ 
tained the war in the Palatinate. This petition was pro¬ 
posed by sir Edward Coke. The courtiers opposed it 
as without precedent; the chancellor of the duchy 
observing that it was of so high and transcmdent a 
nature, he had never known the like within those walls. 
Even the mover defended it rather weakly, according to 
our notions, as intended only to remind the king, but 
requiring no answer. The scruples affected by the cour¬ 
tiers, and the real novelty of the proposition, had so 
great an effect, that some words were inserted declaring 
that the house “ did not mean to press on the king’s 
most undoubted and royal prerogative.”® The petition, 
however, had not been presented, when the king, having 
obtained a copy of it, sent a peremptory letter to the 
speaker, that he had heard how some fiery and popular 
spirits had been emboldened to debate and argue on 
matters far beyond their reach or capacityj and directing 
him to acquaint the house wdth his pleasure that none 
therein should presume to meddle with anything con- 
eeniing his government or mysteries of state ; namely, 
tiot to speak of his son’s match with the princess of 
Spain, nor to touch the honour of that king, or any other 
of his friends and confederates. Sandys’ commitment, 
he bade them he informed, was not for any misdemeanor 
in parliament. But, to put them out of doubt of any 
question of that nature that may arise among them here- 
^^ter, he let them know that he thought Mmself very 
free and able to punish any man’s misdemeanors in par- 
liament^ as well during their sitting as after, which he 
meant not to spare upon occ^ion of any man’s insolent 
behaviour in that place. He assuredthem that he would 
not deign to hear their petition if it touched , oh a;ny 
of those points which he had forbidden.® , 

The house received this message mth iinanimoxis 

Bhowed great mid even excessive mode- It was taken up again afterward^ I p*' 
ration in it ; for we can hardly doubt that 259. 

Sandys was really committed for no other *" journal^ vol. ii. p. 26U ; 

•xiusetihan his behaviour in parliament. ® P.284. - 
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firmness, Imt without any undue warmth. A committee 
was appointed to draw up a petition, which, in the most 
decorous language and with strong professions of regi’et 
at his majesty’s displeasure, contained a defence of their 
former proceedings, and hinted very gently that they 
could not conceive Jiis honour and safety, or the state of 
the kingdom, to be matters at any time unfit for their 
deepest consideration in time of parliament. They ad¬ 
verted more pointedly to that part of the king’s message 
which threatened them for liberty of speech, calling it 
their ancient and undoubted right, and an inheritance 
received from their ancestors, which they again ^ prayed 
him to confirm.® His answer, though considerably 
milder than what he had designed, gave indications of a 
resentment not yet subdued. He dwelt at length on 
their unfitness for entering on matters of government, 
and commented with some asperity even on Qieir present 
apologetical petition. In the conclnsion he observed 
that, “although he could not allow of the style calling 
their privileges an undoubted right and inheritance, but 
could rather have wished that they had said that their 
privileges were derived from the ^oe and permission, 
of his ancestors and himself (for most of them had grown 
from precedent, which rather shows a toleration than 
inheritance), yet he gave them his royal assurance that,, 
as long as they contained themselves within the limits of 
their duty, he would be as careful to maintain their law¬ 
ful liberties and privileges as he would his own preroga- 
' five, so that their house did not touch on that prerogative, 
which would enforce him or any just king to retrench 
their privileges.” ** 

This explicit assertion ;that the privileges of the com- 
nions existed only by sufferance, and conditionally upon 
good behaviour, exasperated the house iar more than the 
denial of their right to enter on matters of state. In the 
one they were conscious of having somewhat transgressed 
the boundaries of ordinary precedents; in the other their 
individual security, and their voi-y existence as a deli¬ 
berative assembly, were at stake. Calvert, the secretaiy,: 
and the other ministers, admitted the king’s expressions 
to be incapable of defence, and called them a slip of the 

** Journals, voL iL p. 289 P P. 317 - 
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pen at tlie close of a long answer.** Tlie Gomraons were 
not to be diverted by any snob excuses from tbeir neces- 
s^y duty of placing on record a solemn claim of right. 
Nor had a letter from the king, addressed to Galveii:, 
much influence; wherein, while he reiterated his assur¬ 
ances of respecting their privileges, and tacitly withdrew 
the menace that rendered them precarious, he said that 
be could not with patience endure his subjects to use 
such anti-monarchical words to him concerning their 
liberties as “ ancient and undoubted right and inheritr 
ance, without subjoining that they were granted by the 
gince and favour of his predecessors*’* ' After a long 
and warm debate they entered on record in the Jouinak 
tneir famous protestation of December 18th, 1621; in the 
following words 

“ The commons now assembled in parliament, being 
justly occasioned thereunto, concerning sundiy liberties, 
franchises, privileges, and jurisdictions of parliament, 
amongst others not herein mentioned, do make this pro- 
^testation following:—^That the liberties, franchises, pri¬ 
vileges, and jurisdictions of parliament are the ancient 
and undpubtad birthright and inheritance of the subjects 
of .England ; and that the ai’duous and urgent aflairs 
cpncerhing ^e king, state, and the defence of the irealm, 
and of the cburch of England, and the making and main¬ 
tenance of laws, and redress of mischiefs and gi’ievrinces 
which daily liappen within this realm, are proper subjects 
and matter of counsel and debate in parliament; and 
that in the handling and proceeding of those businesses 
every member of the house hath, and of right ought to 
have, fi-eedom of speech to propound, treat, reason, and 
bring to conclusion the same; that the commons in par¬ 
liament have like Hbeity and freedom to treat of those 
mattei*s in such order as in their judgments shall seem 
fittest : and that every such member of the said house 
hath like freedom from all impeacliment, imprisonment, 
and molestation (other than by the censure of the house 
itself), for or concerning any bill, speaking, reasoning, oi* 
declaring of any matter or matters touching the parlia¬ 
ment or parliament business; and that, if any of the said 
members be complained of and questioned for anything 
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said or done in parliament, the same is to be showed to 
the king by the advice and assent of ^ all the commons 
assembled in parliament, before the king give credence 
to any private information.”'* 

This protestation was not likely to pacify the king’s 
Dissolution anger. He had already pressed the commons 
of the com- to make an end of the business before them, 
a^Song^e- Tinder pretence of wishing to adjourn them 
monatraace. Christmas, but probably looking to a 

dissolution. They were not in a temper to regard any 
business, least of all to grant a subsidy, till tMs attack 
on their privileges should be fully retracted. The king 
therefore adjourned, and, in about a fortnight after, dis¬ 
solved them. But in the interval, having sent for the 
journal-book, he erased their last protestation with his 
own hand, and published a declaration of the causes 
which had provoked him to this unusual measure, alleg¬ 
ing the unfitness of such a protest, after his ample 
assurance of maintaining their privileges, the irregular 
manner in which, according to him, it was voted, and its 
ambiguous and general wording, which might serve in 
future times to invade most of the prerogatives annexed 
to the imperial crown. In his proclamation for dissolv¬ 
ing the parliament James recapitulated all his grounds 
of offences; but finally required his subjects to take 
notice that it was his intention to govern them as his 
IDrogenitors and predecessors had done, and to call a 
parHament again on the first convenient occasion.* He 
immediately followed up this dissolution of parliament 
by dealing his vengeance on its most conspicuous 
leaders: sir Edward Coke and sir Eobert Philips were 
committed to the Tower ; 3!dr. Pym and one or two more 
to other prisons ; sir Dudley Digges, and several who 
were somewhat less obnoxious than the former, were sent 
on a commission to Ireland, as a sort of honourable 
banishment." The earls of Oxford and Southampton 
imderwent an examination before the council, and the 
former was committed to the Tower on pretence of 
having spoken words against the king. It is worthy of 

» Journals, vol.ii.p. 359. part ii. p. 155 (4to. edit.); DTsraeirs 

t Ryraer, xviL 344; Part Hist.; Carte Character of Janies I.,p. 125; and Mede’a 
83; Wilson. Letters, Harl. MSS. 389. 

“ Besides the historians, see Cabaia, 
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observation that, in tliis session, a portion of tbe upper 
bouse bad united in opposing the court. Is othing of this 
kind is noticed iii foimer parliaments, except perhaps a 
little on tbe establishment of the Eeformation. In this 
minority were considerable names : Essex, Southampton, 
Warwick, Oxford, Say, Spencer. Whether a sense of 
public viTongs or their particular resentments influenced 
those noblemen, their opposition must be rekoned an 
evident sign of the change tliat was at work in the spirit 
of the nation, and by which no rank could be wholly 
unaffected.* 

James, with all his reputed pusillanimity, never 
showed any signs of fearing popular ojrinioii. 

His obstinate adherence to the mairiage treaty Sy with 
Avith Spain was the height of political rashness ^p**^^* 
in so critical a state of the public mind. Bttt what with 
elevated notions of his prerogative and of his skill in 
government on the one hand, what with a confidence in 
the submissive loyalty of the English on the other, he 
seems constantly to have fancied that all opposition pro¬ 
ceeded from a smaill troublesome faction, whom if ho 
could any way silence, tfle rest of his people 'jyoiild at 
once repose in a dutiful reliance on his •wisdom. Hence 
he Thet every succeeding parliament •with as sanguine 
hopes as if he had suffered no disappointment in the last. 
The nation was however wi’ought up at this time to an 
alarming pitch of discontent. Libels were in ciroulalion 

* Wilsan’s History of James I,, in Ken* grievances, init to a. (incstioii of their own 
net, ii. 24'!’, '^40, Thirty-three peem, Mr. privilejres, as to their precedence of Scots 
Joseph Mede tells ns in a letter of Feb. 24, peers. Wilson, ubi srjpriL Bat several 
1621 (Harl, MSS. 3S9),“ signed a petition of this large natnber were inspired by 
. to the king which they refused to deliver more generous sentimouts; and the toiii- . 
to the council, as he desired, nor even to jneucement of an aristocratic opposition 
the priheei unless he would' j^y he did dt?sc‘rvos to bo noticed. In another letter, 
not receive it as a councillor; whereupon written in March, Mcde speaks of llio 
the king sent for lord Oxford, and asked good understanding between tho king .‘Uid 
Mm for it; iie, according to previons parliament; be promised they .sbouM sSt 
agreement, said he had it not: then he as long as tticy like, and hereafter ho 
sent for another, who made the same would have a parliament every tisree 
answer; at last they told him they had years. ** Is not this goocl if it be true ? 
resolved not to deliver it, unless they were . . , . , But certain it is that the 
admitted all together. Whereupon his ma- lords stl ck wonderful fast to the commons, 
jeaty,wondcffully incensed, sent them all and all fake great pains," 
away, re infecta, and said that he would The enterbvirilng and sensible biogra- 
come into parllaniGnt himself, and bring phev of James has sdcetcUcd the characters 
tiiem all to tbe bar.” This petition, I of these Whig peers. Aifeln's James 1. 
believe, did not relate to any general ii.23S, 
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about 1621, so bitterly malignant in tlieir censures of 
liis person and administration, tbat two bundred years 
might seem, as we read them, to have been mistaken in 
their date.^ Heedless, however, of this growing odium, 
James continued to solicit the affected coyness of the; 
court of Madrid. The circumstances of that negotiation 
belong to general history.* It is only necessaiy to re¬ 
mind the reader that the king was induced, during the 
residence of prince Charles and the duke of Buckingham 
in Spain, to swear to oei*tata private articles, some of 
which he had already promised before their departure, 
by which he bound himself to suspend all penal laws 
a&cting the catholics, to permit the exercise of their 
religion in private houses, and to procure from parlia¬ 
ment if possible a legal toleration. This toleration, as 
pieliminary to the entire re-establishment of popery, had 
been the first great object of Spain in the treaty. But 

y One of these may be fotind in the peal of which order they have already 
Somers Tracts, li. 4'?0, entitled Tom Tell- offered 100,000 livres. Perhaps the per- 
truth, a most malignant ebullition of mission will be again granted, but upon 
disloyalty, which the author must have condition that they represent no recent 
risk^ his neck as well as ears in pub- history, nor speak of the present time.’* 
lishing. Some outrageous reflections on Raumer, II, 219. If such an order was 
the personal character of the king could over issued, it was speedily repealed; 
hardly be excelled by modem licentious- for there is no year to which new phiys 
ness, i^oclamations about this time are not referred by those who have written 
against excess of lavish speech In matters the history of our drama. But the offence 
of state, Rymer, xvii. 275, 514, and which provoked it is extraordinary, and 
{gainst printing or uttering seditious and hardly credible; though, coming on the 
scandalous pamphlets, id. 522, 616, show authority of a residece ambassador, we 
the tone and temper of the nation. [See cannot set it aside The satire was, of 
also the extracts from , the reports of course, conveyed nnaer the character of a 
TiUieres, the French ambassador, in Ran- fictitious king; for otherwise the players 
mer’s History of ieth and 17 th Centuries themselves would have been punished, 
jliustmted, vqL it, p. 246, et alibi. Nothing The time seems to have been in Mardh, 
can be more unfavourable to James in 1606. The recent story of the Due <le 
every respect than these reports ; but Biron had been als6 brought bn thet stage, 
his leaning towards Spanish ctmnexlons which seems much less wonderful. 1845.] 
might inspire some prejudice into a French * The letters on this snhiect ptibli^ed 
diplomatist At a considerably earlier by lord Hardwicke, State Papers, vot t, 
period, 1606, if we may trust the French are highly important; and, being un- 
ambassacior, the players brought forwart known to Carte and Hume, render their 
“ their own king and all his favourites in narratives less satisfactory. Sonie pam- 
a very strange fi^ion. They made him phlets of the time, in the second volume 
curse end, swear because he had been of the Somere Tracts, may be read with 
robbed of a bird, and beat a geutietnan interest; and Howell’s Letters, being 
because he had called off the hounds from written from Madrid during the prince 
the scent They represent him as drunk of Wales’s residence, deserve notice. See 
ut least once a day, &Ci. He has upon also Wilson in Kennet, p. 750, et post, 
this mode order that no play shall be Dr. Lingard has illustriited the subject 
henceforth acted in London; for the re- lately, lx. 271. 
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that court, having protracted the treaty for years, in 
order to extoit more favourable terms, and interposed a 
thousand pretences, became the dupe of its own. aiiidces; 
the resentment of a haughty minion overthrowing witli 
ease the painful fabric of this tedious negotiation. 

Buckingham obtained a transient and unmerited popu¬ 
larity by thus averting a great public mischief, Parliament 
which rendered the next parliament unexpectr ofi624, 
edly peaceable. The commons voted three subsidies and 
three fifteenths, in value about 300,000/.; * but with a 
condition, proposed by the king himself; that, in order 
to ensure its application to naval and military arma¬ 
ments, it, should be paid into the hands of treasurers 
appointed,by themselves, who should issue money only 
on the warrant of the counefl of war. seemed 
ankious to tread back the steps made in the foimer ses¬ 
sion, not only refening the highest matters of slate io 
their consideration, but promising not to treat for peace 
without their advice. They, on the other hand, acknow¬ 
ledged themselves most bound to his majesty for having 
been pleased to require their humble advice in a case, so 
impo 2 *tant, not meaning, we may be sure, by these cour¬ 
teous and loyal expressions, to recede from what they 
had claimed in the last parliament as their undoubted 
light.** 

The most remarkable afSiir in this session was the im¬ 
peachment of the earl of Middlesex, actually 
lord treasurer of England, for bribery and other meat of * 
misdeme<?inors. It is well known that the 

® Ilara^, and many other writers on I do not quote os decisive, it is said that 
file side of the crown, ass rt the value of the value of a subsidy w'as mt ahot:e 
a subsidy to. have fallen from VO.OOO/., at ao,OOOZ. 5 ond that the assessor wer^ (fl- 
which it had bean, under the Tudors, to rected (this was in 1621) . not .to follow 
55 , 00 (jj!„ or a less sura; But, though I former books, but value every man’s «s- 
will not assert a negative too boldly, I tate according to their knowle^e,^ Mot 
have u 6 recollection of having found any his own confession, 
good authority for this; and it is surely b Pari. Hist. 1383, 1383, 1390; Carte, 
top improbable, to be lightly credited. 119, l"he long seems to have act€*l pmU.v 
For, admit that no change was made in ikirly in this parliAment, bating a gross 
each man’s rate according to the increase falsehood in denying the intended tolera- 
of wealth and diminution of the value of tion of papists. Ife wished to get further 
money, the amount must at least have pledges of support piirllameiit belbre 

been equal to what it had been; and to he plunged into a war,and was very 
suppose, the . contributors to have pre- in doing so. Oh the other hand, the 
vailed on the asse^ors to underrate them prince and duke of Buckingham behave d 
is rather contnary to common fiscal usage, in public towards him with great rutie- 
In one of Mede’s letters, which of course ne^ Pari Hist is9fi. 
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prince of Wales and duke of Bxickingliam instituted this 
prosecution, to gratify the latter’s private pique, against 
the wishes of the king, who warned them they would 
live to have their fill of parliamentaiy impeachment. It 
was conducted by managers on the part of the commons 
in a very regular form, except that the depositions of 
witnesses were merely read by the clerk; that funda¬ 
mental rule of English law which insists on the vivfi 
voce examination being as yet unknown, or dispensed 
with in political trials. J^othing is more worthy of 
notice in the proceedings upon this impeachment than 
what dropped from sir Edwin Sandys, in speaking upon 
one of the charges. Middlesex had laid an imposition of 
SL per ton on French wines, for taking off which he re¬ 
ceived a gratuity. Sandys commenting on this offence, 
protested, in the name of the commons, that they intended 
not to question the power of imposing claimed by thes 
king’s prerogative: this they touched not upon now; 
they continued only their claim, and when they should 
have occasion to dispute it would do so with all due 
regard to his majesty’s state and revenue.® Such cautious 
and temperate language, far from indicating any dispo¬ 
sition to recede from their pretensions, is rather a proof 
of such united steadiness and discretion as must ensure 
their success. Middlesex was unanimously convicted 
by the peers.*^ His impeachment was of the highest 
moment to the commons, as it restored for ever that 
salutary constitutional light which the single precedent 
of lord Bacon might have been insufficient to establish 
against the ministers of the crown. ' 

The two last parliaments had been dissolved without 
passing a single act, except the subsidy bill of 1621. An 
interval of legislation for thirteen ye^s was too long for 
any civilised country. Several statutes were enacted in 

** Pari. Hist. U21. . him, since that house was not 

d Clarendon blames the impeachment wholly governed by Buckingham. See 
ol Middlesex for the veiy reason which too tiie Life of Nicholas Farrar in AVords- 
makes me deem it a fortunate event for worth’s Ecclesiastical Biography, vol. iv., 
the constitution, and ^cras to consider where it appears that that pious and con- 
rnai as a sacrifice to Buckingham's re- scientions man was one of the treasurer's . 
soutment. Hacket also, the hjographer most forward accusers, having been 
of Williams, takes his part. Carte, how- deeply injured by him. It is difficult to. 
ever, thought him guilty, p. 116 ; and the detemine the question from the printed 
unanimous vote of the peers is much. triaL 



Jahes I. EESULTS OF THE OOAlirlONS’ STRUGGLE. ,373 

the present session, but none so material as that for 
abolishing monopolies for the sale of merchandise, or for 
using any trade.® This is of a declaratory nature, and 
recites that they are already contrary to the ancient and 
fundamental laws of the realm. Scarce any difierence 
arose between the crown and the commons. This sin- 
gidar calm might probably have been intemipted, had 
not the king put ^ end to the session. They expressed 
some little dissatisfaction at this step,^ and presented a 
list of grievances, one only of which is sufficiently con¬ 
siderable to deserve notice; namely, the proclamations 
already mentioned in restraint of building about London, 
•whereof they complain in veiy gentle terms, considering 
their obvious illegality and violation of private right.^' 

The commons had now been engaged for more than 
twen^ years in a struggle to restore and to fortify their 
own and their fellow subjects* libeHies. They had 
obtained in this period but one legislative measure of 
importance, the late declaratory act against monopolies. 
But they had rescued from disuse their ancient right of 
impeachmeiit. They had placed on record a protestation 
of their claim to debate all matters of public cdncerh. 
They had remonstrated against the usurped prerogatives 
of binding the subject by proelama-ti^^ and of levying 
Ctistpiiis at the out-ports. They had secured beyond 
controversy their exclusive privilege of determining con¬ 
tested elections of their members. Of these advantages 
some were evidently incomplete, - and it would require 
the most vigorous exertions of future parliaments to 
realize them. But such exertioris the increased enei gy 
of tho; nation gave abundant cause to anticipate. A deep ^ 
^nd lasting love of freedom had taken hold of every class 
except perhaps the clergy, from which, when viewed , 
together with the rash pnde of the coitrt and the uhcer- : 
tainty of constitutional principles and precedents, coL 
leqted through our long and various history, a calm by^ 
stander might presage that the ensuing reign Svould not 
pass without distuibance, nor perhaps end without con- 
'teion, 

® 2l Jac. I., c. 3. See what lord Coke says oti this Act, atid on the general stib- 
ject of haonopuliesj .s Inst. 181. 

fp..II,U8a ■ . . 6.id.l4S3 
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CHAPTER VIL 

QS THE ENGLISH CONSTITUTION FROM THE ACCESSION OP CHARLES 1. 
TO THE RISSOLtJTlON OF HIS THIRD PARLIAMENT. 


Parliament of 3625—Its Dissolution—Another Parliament called—Prosecution of 
Buckingham-Arbitrary Proceedings towards tlie Earls of Arundel and Bristol— 
Loan demanded by the King—Several committed for refusal to contribute—They 
sue for a Habeas Corpus—Arguments on ibis Question, which is decided against 
them—A Parliament called in 1628—Petition of Right—King’s Reluctance to 
grant it—Tonnage and Poundage disputed—living dissolves Parliament—Religious 
Differences—Prosecution of Puritans byBancrof^-Growth of High Church Tenets 
—Differences as to the Observance of Sunday—Arminian Controversy—State of 
Catholics under James—Jealousy of ihe Court's Favour towards them—Uncon¬ 
stitutional Tenets promulgated by the High Church Party—General Remarks. 

Charles I. liad miicli in Ms cliaTacter very suitable 
to the times in which he lived, and to the spirit 
of the people he was to rule; a stem and serious de¬ 
portment, a disinclination to all licentiousness, and 
a sense of religion that seemed more real than in his 
father.® These qualities we might suppose to have 
raised some expectation of him, and to have procured at 
his accession some of that popularity w'hich is rarely 
withheld from untried princes. Yet it does not appear 
that he enjoyed even this first transient sunsMne of his 
subjects' affection. Solely intent on retrenoMng the 
excesses of prerogative, and well aware that no sovereign 
would voluntarily recede from the possession of power, 
they seem to have dreaded to admit into, their bbsoina 
any sentiments of personal loyalty which might enervate 
their resolution. And Charles took speedy means to 
convince them that they had not erred in withholding 
their confidence. 

“ The general temperance and chastity p. 65. I am aware that he waii; not; the 
of Charles, and the effect those virtues perfect saint as well as martyr which his 
had in reforming the outward face of the panegyrists represent him. to have been.; 
court, are attested by many writers, and but it is an unworthy office, even for. the' 
especially by Mrs. Hutchinson, whose parp(M5e of throwing ridicule on exagge- 
goo/l word he would not have’ undeserv- rated praise, to turn the laicroscope- of 
finliy obtained. Mem. of Col Hutchinson, history on private life. 



Cka. I.—1G25-29. PASLUMlfiNT Of 1625. 375 

ElizalDelih in her systematic parsimony, James in his 
averseness to war, had been alike influenced by a con¬ 
sciousness that want of money alone could render a 
parliament foimidable to their povrcr. None of the 
irregular modes of supply were ever productiTO enough 
to compensate for the clamour they occasioned; after 
impositions and benevolences wore exhausted, it had 
always been found necessarj^ in the most arbitrary 
times of the Tudors, to fall back on the representati ves 
of the people. But Charles succeeded to a war, at least 
to the preparation of a war, rashly undeitaken through 
his own weak compliance, the arrogance of his fayounte, 
and the generous or fanatical zeal of the last prliament. 
He would have perceived it to be manifestly impossible, 
if he had been capable of understanding his owm posi¬ 
tion, to continue this war %vithout the constant assistance 
of the house of commons, or to obtain that assistance 
without very costly sacrifices of his royal pow*ei% It 
was not the least of this monarch’s impmdences, or 
rather of his blind compliances with Buckingham, ^ to 
have not only commenced hostilities against Spain wdiich 
he might easily have avoided,'^ and pemsted in them for 
four years, but entered on a fresh wai: with Erance, 

thbtigh he ihad abundant experience to demonstrate the 

iiipossibUity of defraying its charges. 

Tlie first p^^^ of this rei^n has been severely 

censured on account of the penurious supply rariiament 
it doled out for the exigencies of a war 
which its predecessoi-s had involved the king. I will 
not say that this reproach is wholly linfonnded. A 
/more liberal proceeding, if it did not obtain a reciprocal 
concession from the would have put him more in 
the wi-ong. But, according to the common practice and 
character of all such assemblies, it was preposterous to 
expect subsidies equal to the occasion until a foundation 
of confidence should be laid between the crown and 
paidiainent. The commons had begun probably to re¬ 
pent of their hastiness in the preceding year, and 
discover that Buckingham and his pupil, or master 


■ b War had not been declined at nimb nwro pca nrxjn It ttjan 
Charles's accession, tior at the dfesolutlun . Huruo and all his sckwl kept out ol 
of the iirst pavlimnent. In fact, be \vas ^ 
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(v/hicli shall we say ?), had conspired to deceive them.= 
They were not to forget that none of the chief grievances 
of the last reign were yet redressed, and that supplies 
mnst he voted slowly and conditionally if they would 
hope for reformation. Hence they made their grant of 
tonnage and poxmdage to last but for a year instead of 
the king’s life, as had for two centuries been the practice; 
on which account the upper house rejected the bill.** 
I^OY w-ould they have refused a further supply, beyond 
the two subsidies (about 140,000/.) which they had 

Its dissoiu- granted, had some tender of redress been made 

tion. Tby the crown; and were actually in debate 
upon the matter when interrupted by a sudden dis¬ 
solution.® ' 

i Nothing could be more evident, by the experience of 
the late reign as well as by observing the state of public 
spirit, than that hasty and premature dissolutions or 
prorogations of parliament served but to aggravate the 
crown’s embarrassments. Every successive house of 
commons inherited the feelings of its predecessor, with¬ 
out which it would have ill represented the j>revalent 
humour of the nation. The same men, for the most 
part, came again to parliament more irritated and despe¬ 
rate of reconciliation with the sovereign than before. 
Even the politic measure, as it was fancied to be, of 
excluding some of the most active members from seats 
in the new assembly, by nominating them sheriffs for 
the year, failed altogether of the expected success ; as it 
naturally must in an age when all ranks partook in a 
common enthusiasm.^ Hence the prosecution against 

® Hume has disputed tills, but -with d Part. Hist. voL ii. p, 6, 
little success, even on his o-wn showing. * 3d. 33. 

He observes, on an assertion of Wilson f The language of lord-keeper Coventry 
that Buckingham lost his popularity after in opening the session was very ill-qal- 
Bristol arrived, because he proved that ciliated for the spirit of the commons: 
the former, while in Spain, had professed ^' If we consider ari^t, and think of that 
himself a papist,—that it is false, and incomparable distance between the su- 
v:as never said by BrisM. It is singitlar preme height and majesty, of a mighty 
that Hunio should know so pcsiUvely monardi and the submissive awA and 
what Bristol d.d not say in 1624, when lowliness of loyal subjects, we cannot but 
it is notorious that ho said in parliament receive exceeding comfort and contents 
what nearly comes to the same thing in ment in the frame and constitution of 
3626. See a curious letter in Cabala, this hipest court, wherein not only the 
p. 224, showing what a combination bad prelates, nobles, and grandees, but the 
been fonued against Buckingham, cf all commons of all degrees, have their part; 
tiescriptious of nialecoutcnts. and whemin that high im^esty doth de- 
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Buckingham, to avert wliicli CliarleSj liafl dissolved his 
first parliament, was commenced with redoubled vigour 
in the second. It was too late, after the precedents 
oi Bacon and Middlesex, to dispute the right of tlie 
commons to impeach a minister of sta+ 3 . king, 

however, anticipating their resolutions, after some sharp 
speeches only had been uttered against his favourite, 
sent a message that he would not allow any of his 
servants to be questioned among them, much less such 
as w^ere of eminent place and near unto him. lie saw, 
he said, that some of them aimed at the duke of Buelc- 
ingham, whom, in the last parliament of his fiither, 
all had combined to honour and respech nor did he 
know what had happened since to alter their aflections; 
but ho assured them that the duke had done nothing 
without his own special direction and appoint- 
ment. This haughty message so provoked the ot Jiucking- 
commons, that, having no express testimony 
against Buckingham, they came to a vote that common 
fame is a good ground of ]?roceeding either by inquiry 
or presenting the complaint to the king or lords: nor 
did a speech from the lord-keeper, severely rating their 
presumption, and requiiing on the king's behalf that 
they should punish two of tlieir membei’S who had 
given him offence hy insolent discourses in the house, ■ ; 
lest he should be compelled to use his royal authority . 
against them,—nor one from the king himself, bidding ; ' 
them “ remember that parliaments were altogether in 
his power for their calling, sitting, and dissohitiott'f;.^^^ 
therefore, as he found the finits of them gooti or eTril, , 
they; were to continue to be or not to 

scend'-to -iadrait, or-Tatber to hivite, the encroaching on. his 
bmnblest of bis subjects to conference and his meswiges he had told tlbettij 
counsel with him/'&c. Ho gave them a must then use v 
distinct hint afterwards that they must Christian kingdoms there wete^ 
not expect to sit long. Varl. Hist. 30. ments anciently, till the *^4^'*^***)S ' i, -v 
8 ,Pari. Hist. 60. I know of nothing tljcir turbulent 
under the Tudors of Renter an’ogance prerogatives, and 

than this language. Sir Dudley Carletbn, except with ua. ' 

accustomed more to foreign negotiations people Iciok not lik4: ih«rsi-w^^ . 

than to an Eiiglidi house of commons, flesh oh tlieir backsiMt like^^^ 

gave very just offence by descanting on nothing but skin / 

the misery of the people iu other conn- thincoverto tlKdri^bi^“8,ii^^ , 

tries. ** He canlioned them not to make .wooden shoes em '^eiryf^^ 

the king out of love with parliaments by beyond expressions^ ^ we'irtt 
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pacify or to intimidate tlie assembly. They addressed 
the king in very decorous language, hut asserting “ the 
ancient, constant, and undoubted right and usage of 
.parliaments to question and complain of all persons, of 
what degree soever, found grievous to the commonwealth, 
in abusing the power and tnist committed to them by 
their sovereign. The duke was accordingly impeached 
at the bar of the house of j)eers on eight articles, many 
of them probably well founded; yet, as the commons 
heard no evidence in support of them, it was rather 
imreasonahle in them to request that he might he com¬ 
mitted to the Tower. 

In the conduct of this impeachment, two of the 
managers, sir* John Eliot and sir Dudley Digges, one 
the most illustrious confessor in the cause of liberty 
whom that time produced, the other a man of much 
ability and a useful suppoi*ter of the popular party, 
though not free from some oblique views towards pro¬ 
motion, gave such offence by words spoken, or alleged 
to be spoken, in derogation of his majesty’s honour, that 
they were committed to the Tower. The commons of 
course resented this new outrage. They resolved to do 
no more business till they were righted in their privileges. 
They denied the words imputed to Digges; and, thirty- 
six peers asserting that he had not spoken them, the 
king admitted that he w^as mistaken, and released both 
Ari^itniry their members,** He had already broken in 
privileges of the house of lords by 
earls of Committing the earl of Arundel to the Tower 

Arundel the session; not Tqjon any political 

charge, hut, as was commonly surmised, on account of 
a marriage which his son had made with a lady of royal 


free from; and let ns not lose the repute 
of a free-born nation by our turbalency 
in. parlitunent,” Rushworth, 

This was a hint, in tlie usual arrogant 
stylo of courts, that the liberties of the 
people depended on favour, and not on 
their own determination to maintain 
them. 

h Pari. Hist. IIP; Ilatsell, i. m; 
Lords' Journals, A few peers refused to 
j Jh in this. 

Ui’. Lingard has obsor\'ed tliat the 
opposition in the house of loi-ds was 
iiortded by the edrl of Pembroke, who 


had been rother conspicuous in the late 
reign, and whose character is drawn by 
Clarendon in the first book of his history. 
He held ten proxies m the Icing’s first 
parluunent, as Buckingham did . thirteen. 
Lingard, ix. 32S. In the second, Peni- 
broke had, only five, but the duke still 
came with thirteen. , , Lords' Journals, 
p. 491. This enormous accumulatton of 
suffrages in one person led to an order 
of the iiouse, which is now its established 
reguLition, that no ,pe,er can hold more 
tlian two pro.xies. Lords’ Journals, p. 

m. 
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blood. Snob private offences were sufScient in those 
arbitrary reigns to expose the subject to inrlefinite 
imprisonment, if not to an actual sentence in the star- 
chamber. The lords took up this detention of one of 
their body, and, after formal examination of precedents 
by a committee, came to a resolution, “ that no lord of 
parliament, the parliament sitting, or \rithin the usual 
times of privilege of parliament, is to be imprisoned 
or restrained without sentence or order of the house, 
unless it be for treason or felony, or for refusing to give 
surety for the peace.” This assertion of privilege was 
manifestly warranted by the co-extensive liberties of the 
commons. After various messages between the king 
and lords, Arundel was ultimately set at liberty/ 

This infringement of the rights of the peerage was 
accompanied by another not less injurious, the . « / 

refusal of a writ of summons to the earl of ‘ 

Bristol. The lords ^vere justly tenacious of this unques¬ 
tionable privilege of their order, without which its 
constitutional dignity and independence could never he 
maintained. Whatever irregularities or uncertainty of 
legal principle might be found in earlier times as to 
persons summoned only by wuit without patents of 
creation, concerning whose hereditary peerage there is 
much reason to doubt, it was beyond all controversy tliat 
an earl of Bristol holding his dimity by patent was 
entitled of right to attend parliament. The house 
necessarily insisted upon Bristohs receiving his summons, 
'which was sent him with an injunction not to comply 
with it by taking his place. But the spirited earl knew 
that the king’s constitutional will expressed in the WTit 
ought to outweigh his private command, and laid the 
secretary’s letter before the bouse of lords. The king 
prevented any furiher interierence in his behalf by 
causing articles of charge to be exhibited against him 
by the attorney-general, whereon he was committed to 
the Tower. These assaults on the pride and consequence 
of an aristocratic assembly, from w'hom alone the king 
could expect effectual support, display his unfitness not 
Only for the government of England, but of any othex 
nation. Nor was his conduct towards Bristol less 

I Par!.Histl25i nat8ell.l4X * 
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oppi*essive than impolitic. If we look at the harsh and 
indecent employment of his own authority, and even 
testimony, to influence a criminal process against a man 
of approved and untainted worth,^ and his sanction of 
charges which, if Bristol’s defence be as true as it is 
now generally admitted to be, he must have known to be 
unfounded, we shall hardly concur with those candid 
];)eisons who believe that Charles would have been ah 
excellent piince in a more absolute monarchy. Nothing, 
in truth, can be more preposterous than to maintain, 
like Clarendon and Hume, the integrity and inno¬ 
cence of lord Bristol, together with the sincerity and 
humanity of Charles I, Such inconsistencies betray a 
determination in the historian to speak of men according 
to his preconceived affection or prejudice, without so 
much as attempting to reconcile these sentiments to the 
facts which he can neither deny nor excuse.”^ 

^ Though the lords petitioned against a dissolution, the 
king was determined to protect his favourite, and 
rescue himself from the importunities of so refractory 
a house of commons.’" Perhaps he had already taken 


^ Mr. Brodie has cotumentcd rather 
too severely oii Bristol's conduct, voL il. 
p. 109. ITiat he was ** actuated merely 
by motives of self-aggrandizement” is 
sxircly not apparent; though he might he 
more partial to Spain than we may t.iiinfc 
or even though he might have 
»>mo bias towards the religion of Rome. 
The last, however, is by no means proved; 
for the king’s word is no proof in my eyes. 

”* See the proceedings on the: mutual 
charges of Buckingbam and Bristol in 
Ruslisvorth, or the Parliamentary History. 
Charles's behaviour is wortli noticing. 
lie sent a message to the boused desiring 
that they would not comply with the 
earPs request of being allowed wunsel; 
and yielded ungraciously wbeti the lords 
remonstrated against the prohibition. 
ParL Hist. 97,132. Tlie attomey-geiicral 
exhibited articles against Bristol as to 
facts depending in great measure bn the 
Icing’s sole testimony. Bristol petitioned 
the house ” to take into consideration of 
what consequence such a precedent might 
be; and thereon most humbly to move 
his majesty for the declining, at least, of 
his miyesty’s accusatidn and testimony,” 


Id. 98. The house ordered two questions 
on this to he put to the judges: 1. Whe¬ 
ther, in case of treason or felony, the 
king’s testimony was to be admitted or 
not? 2. Whether words spoken to the 
prince, who is after king; make any alter-, 
atiou in the case ? They were ordered 
to deliver their opinions three days after 
wards. But when the time come, the 
chief justice informed the house that the 
attorney-general had communicated to 
the judges his majesty’s pleasure that 
they should forbear to give an answer. 
Id. 103, 106i 

Hume says, "Charles himself was cer¬ 
tainly deceived by Buckingham when 
he corroborated his feivourite’s narrative 
by his testimony.” But no assertion can 
be more gratuitous; the supposition in-, 
deed is impossible. 

“ Pari. Hist 193. If the following 
letter is accurate, the privy council them¬ 
selves were against this dissolution:— 
" Yesterday the lords sitting in council 
at Whitehall, to argue whether tlie par¬ 
liament should be dissolved or not, wero 
all with one voice against the dissolution 
of it ; and to-day, when the Igrd-keeper 
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tile resolution of governing without the concurrence of 
parliaments, though he was induced to break it the 
ensuing year. For, the commons having delayed to pass 
a bill for the five subsidies which they had voted in 
this session till they should obtain some satisfaction 
for their complaints, he was left without any regular 
supply. This was not wholly unacceptable to some of 
his councillors, and probably to himself, as afibrding a 
pretext for those unauthorised demands which the ad¬ 
vocates of arbitrary prerogative deemed more 
consonant to the monarch’s honour. He had nsatiaeti by 
,4psued letters of piivy seal, after the ibi-mer 
parliament, to those in every coimty whose names had- 
been returned by the lord lieutenant as most capalh*. 
mentioning the sum they were required to lend, witli 
a promise of repayment in eighteen months.” ^Tlris 
specification of a particular sum was reckoned au. 
imusual encroachment, and a manifest breach cf the 
statute against arbitrary benevolences; esirecialiy as 
the names of those who refused compliance were to be 
returned to the council. But the goyernment noAv 
ventured on a still more outiugeous stretch of power. 
They first attempted to persuade the people tiiat, as 
subsidies had been voted in the house of commons, they 
should not refuse to pay them, though no bill had been 
passed for that purpose. But a tumultuous cry Avas 
raised in Westminster-fiall from those who had boon 
convened, that they would pay no subsidy but by 
authority of parliament.^ This course, tlicreforo, was 

. drew but tlie commission to have read lt» the people to pay subsidies; but there, 
they sent four of their own .body to' his arose a great tumulwous shout, aiaotigsil 
mp^esty to let him know how dangerous them: * A parlimnont! a parliament I else 
this abruption would be to the stale, and no subsidits!' The levying of the sab- 
beseech him the parliament might sit but sidica, verbally granted iu parUament, 
two days—he answered, Not a minute.” being propounded to tlio subsidy-meij in 
35 June, 1626. Mede’sLetters,ubisnprL Westminster, all of them, saving so:mi 
The author expresses great alarm at what thirty among five thousimd (and thc-y all 
might he the conseqiuence of this step, the long s servarite), cried, • A jKtri.i;> 
Mede ascribes this to the council; but meiit! a parliament r&c, Thgsanic'^as 
others, perhaps more probably, to the done in Middlesex on Monday also, in five. 
. house of peers. The king’s expression, . or six places; but far more are Ea.id to 
“ not a minute.” is mentioned by several hiive refused the grunt. At ilick-iVlmli, 
writers. Middlesex asscniblcd tliere, 

® Eushworth, Kehnot. when they had beard a speech W, the 

P Mede’s Letters.—“ On Monday the purpose, .made their obeisance; , and tw). 
judgessat in WeslJuinsteT.hall to peisuade went out without any answer aihrmatSve 



3S2 i-OAN DEMANDED. Chap. VII. 

abandoned for one hardly less unconstitntional. A 
general loan was demanded from every subject, accord¬ 
ing to the rate at which he was assessed in the last 
subsidy. The commissioners appointed for the collection 
of this loan received private instructions to require not 
less than a certain proportion of each man’s property in 
lands or goods, to treat separately with every one, to 
examine on oath such as should refuse, to certify the 
names of refractory persons to the privy council, and to 
admit of no excuse for abatement of the sum required.*! 

This arbitraiy taxation (for the name of loan could 
not disguise the extreme improbability that the money 
would be repaid), so general and systematic as well as 
so weighty, could not he endured without establishing 
a precedent that must have shortly put an end to the 
existence of parliaments. For, if those assemblies were 
to meet only for the sake of pouring out stupid flatteries 
at the foot of the throne, of humbly tendering such 
supplies as the ministry should suggest, or even of 
hinting at a few subordinate grievances which touched 
not the king’s prerogative and absolute control in matters 
of state—functions which the Tudors and Stuarts were 
well pleased that they should exercise—eveiy remon-^ 
strance was to he checked by a dissolution, and chastised 
by impidsonment of its promoters, every denial of sub¬ 
sidy to furnish a justiflcation for extorted loans, our 
free-bom highminded gentry ‘would not long have 
brooked to give their attendance in such an ignominious 
assembly, and an English parliament would have become 

or negative. In Kent the-wliote county lieutenants to cause all, the. troops and, 
denied, saying that subsidies were matters bands of the county , to be . mustered, 
of too high a nature for them to meddle trained, and ready to march, os he is 
withal, and that they durst not deal there- threatened with invasion; ibat the jus* 
with, lest hereafter they might be called lices dp divide the county into districts,, 
in question.” July 22, et post. In Har- and appoint in each able persons to col- 
.eian MSS, voLxsxvii. fol. X92, we find a lect and receive moneys, promising the 
letter from the king to the deputy-lieu- parties to employ them in the . common 
tenants and justices of every county, defence; to send a list of those who con-, 
informing them that he had dissolved the tribute and those who refiise, “ that wa 
last parliament because the disordered, may hereby be informed who are well- 
passion of some members of that house, affected to our service, and who are other- 
contrary to the. good inclination of the. wise.” July 1 , X626, It is evident that 
greater and wiser sort of them, hod frus- the pretext of invasion, which was utterly 
crated the grant of four subsidies and improbable, was made use of. in order t * 
tiiree j&fteenths, which they had pro- dielter the king's illegal proceedings, 
mised; he therefore eidoins the deputy- 9 Kushworth’s Abr, i. 270. 
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as idle a mockery of national representation as the cortes 
of Castile. But this kingdom was not in a temper to 
put up with tyranny. The king’s advisers were as little 
disposed to recede from their attempt. They prejmred 
to enforce it hy the arm of power.' The common pecfple 
who refused to eontrihute were impressed to seiwe in the 
navy. The gentry were bound by recogTiizahce seventi com- 
to appear at the council-table, where many 
them were committed to prison.® Among these cuiSriirafe. 
were five knights, Darnel, Corbet, Earl, Heven- 
ingham, and Hampden, who sued the coiut tjf corjjus) ■" 
king’s bench for their writ of habeas corpus. The wiit was 
granted; but the warden of the Fleet made return that 
they were detained by a waiTant from the privy council, 
informing him of no particular cause of impiisonment, 
but that they were cominitted by the special command 
of his majesty. This gave rise to a most important 
question, ivhether such a return was sufficient in law to 
justify the court in remitting the parties to ctusto<iy. 
The fundamental immunity of English subjects from 
arbitrary detention had never before been so fully can¬ 
vassed ; and it is to the discussion which aro.se out of the 
case of these five gentlemen that we owe its continual 
assertion by parliament, and its ultimate establishment 

The 331st volamo of Haygnive MSS., comicillors. The king pressed it forwawl 
p. 300, contains minutes of a debate at much. In the same volume, p. 303, we 
the council-table during the interval be- find other proceedings at the counril- 
tween the second and third parliaments table, wliereof the subject was tJie cer.* 
of Cliarles, taken by a councillor. It was suring or pnnisliing of some one w ho had 
proposed to lay an excise on beer j others refused to contribute to the loan of 1620, 
sUg^sted that it should be on malt, on on tho ground of its illcgaUfy, I’behigbest 
account of what was brew'ed in private language is held by some of the concUive 
hbnses- If Avas then debatM “ how to in this debate, 

bvetcbme difflciiitiea,whether by persua- Mr. DMsraeli has collected from the 

sioii or force. Persuasion, it was thought, same copious reservoir, the inauii^cripts 
would not gain it; and for judicial of the British Museum^several more illus- 
course.*!, it would not hold agalust the trations both of the arbitrm^' procoedings 
sulject that would stand upon the right of the council and of tbe;bold spirit with 
of his own property, and against the fun- which they were repistoL Oiriosities; rtf 
dainental constitutions of the kingdom. Literature, new eerieSrili. 3Si, But this 
The last resort was to a proclamation; ingeniousauthoristoonmeh imbuedwiUi 
for in stiir-chambeT it might be punish- . "the monstrous faith of many made for. 
able, and tlioreupon it rested/" There one/* and sefa tlio private feelings of 
follows much more; it seemed to be agreed Charles for an unworthy and diirigerous 
that there was such a necessity as mi^it minion above the liberties and intert'Ste 
justify the imposition; yet a sort of re- oftbe nation, 
luctanceisvisibte evenamong those timid. * ^lushwortft, Kennet 
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in full practical efficacy *by tlie statute of Charles II. It 
'vvas argued mth great ability by Koy, Selden, and other 
eminent lawyers, on behalf of the claimants, and by, the 
attorney-general Heath for the crown. 

The counsel for the prisoners grounded their demand 
of liberty on the original basis of Magna 
Argnraeats twenty-ninth section of which, as is 

iwsstion. kno^vn, pro'vides that “no free man shall 

be taken or imprisoned unless by lawful judgment of his 
peers, or the law of the land.” This principle having- 
been frequently transgressed by the king’s privy council 
in earlier times, statutes had been repeatedly enacteci, 
independently of the general confirmations of the charter, 
to redress this material giievance. Thus in the 25th 
of Edward III. it is provided that “no one shall be 
taken by petition or suggestion to the king or his 
counsel, unless it be (?. e. but only) by indictment or 
presentment, or by wiit original at the common law/’ 
And this is again enacted throe years afterwards, with 
little variation, and once again in the course of the 
same reign. It was never understood, w’-hatover the 
loose language of these old statutes might suggest, that 
no man could bo kept in custody upon a criminal charge 
before indictment, which would have afforded too great 
security to offenders. But it was the regular practice 
that every warrant of commitment, and every return by- 
a gaoler to the wnt of habeas corpus, must express the 
nature of the charge, so that it might appear whether 
it were no legal offence, in which case the party must 
be instantly set at liberty ; or one for which bail ought 
to be taken; or one for which he must bo remanded to 
prison. It appears also to have been admitted without 
controversy, though not perhaps according to the strict 
letter of law, that the privy council might commit to 
prison on a criminal charge, since it seemed preposterous 
to deny that power to those intrusted with the care of 
the commonwealth which every petty magistrate en¬ 
joyed. But it was contended that they were aA much 
bound as every petty magistrate to assign such a pause 
for their commitments as might enable the coui-tof iing’s 
bench to determine whether it should release or I’emand 
the prisoner brought before them by habeas corpus. 

The advocates for this principle alleged several pro- 
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cedents from iihe reign of Henry VII. to that of James, 
where persons committed hy the coxmcil generally, or 
even by the special command of the king, had been 
admitted to ban on their habeas corpus. “But I con¬ 
ceive,” said one of these, “ that our case will not stand 
upon precedent, but upon the fundamental laws and 
statutes of this realm; and though the precedents look 
one way or the other, they are to be brought back unto 
the laws by which the kingdom is governed.” He was 
aware that a pretext might be found to elude most of his 
precedents. The warrant had commonly declared the 
party to be charged on suspmm of treason or of felony; 
in which case he would of course be bailed by the court. 
Yet in some of these instances the words “ by the king’s 
special command ” were inserted in the commitment ; 
so that they served to repel the pretension of an arbi¬ 
trary right to supersede the law by his personal autho¬ 
rity. Ample proof was brought from the old law-books 
that the king’s command could not excuse an illegal act 
“ If the kiDg command me,” said one of the judges under 
Henry VI., “ to arrest a man, and I arrest him, he shall 
have an action of false imprisonment against me, though 
it were done in the king’s presence.” “ The king,” said 
chief justice Markham to Edward IV., cannot arrest a 
upon suspicion of felony or treason, as any of his 
subjects may; because, if he should wrong a man by 
such arrest, he can have no remedy against him.” !No 
verbal order of to king, nor any under his sign manual 
or privj'; signet, was a command, it was contended by 
Selden, which to law would recognise as sufficient to 
aiTOst or detain any of his subjects, a writ duly issued 
under the seal of a court being to only language in 
whi^^^^ ^ed farther 

that, even if to^^^to^ by the king’s com¬ 

mand were lawful, yet, when a party had contimiedin 
prison for a reasonable time, he should be brought 
to answer, and not be indefinitely detained-^liberty 
being a thing so favoured by the law that it will not 
sulfer any man to remain in confinement for any longer 
tinm than of necessity it n^ 

To these pleadings for liberty, Heath, to attorney- 
general, rephed in a speech of considerable ability, full of 
those high piinciples of prerogative widely trampling as 
/wU h ■ ■■ ■, 
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it were on all statute and precedent, seemed to tell tlie 
judges that they were placed there to obey rather than 
to detemine. “ This commitment,*’ he says, “ is not in 
a legal and ordinary way, but by the special command 
of our lord the king, which implies not only the fact 
done, but so extraordinarily done, that it is notoriously 
his majesty’s immediate act and will that it should be 
so.” He alludes afterwards, though somewhat obscurely, 
to the king’s absolute power, as contradistinguished 
from that according to law—a favourite distinction, as I 
have already observed, with the supporters of despotism. 
“Shall we make inquiries,” he says, “whether his com.- 
mands are lawful?—who shall call in question the justice 
of the king’s actions, who is not to give account for 
them?” He argues, from the legal maxim that the 
^ing can do no wrong, that a cause must be presumed to 
exist for the commitment though it be not set forth. He 
adverts with , more success to Qxe number of papists and 
other state-prisoners detained for years in custody for 
mere political jealousy. “Some there were,” he says, 
“ in the Tower who were put in it when very young; 
should they bring a habeas corpus, would the court 
deliver them?” Passing next to the precedents of the 
other side, and condescending to admit their validity, 
however contrary to the tenor of his former argumentj 
he evades their application by such distinctions as I have 
already mentioned. 

The judges behaved during this great cause with appar 
^ rent moderation and sense of its importance to 
the subject’s freedom. Their decision, however, 
was in favour of the crown; and the prisoners 
^ were remanded to custody. In pronouncing 
this judgment the chief justice, sir Hioholas Hyde, 
avoiding the more extravagant tenets of absolute nio^ 
narohy, took the nairower line of denying the applica^ 
tion of those precedents which had been alleged to show 
the practice of the court in hailing persons committed 
by the king’s special command. He endeavoured sdso 
to prove that, where no cause had been expressed in 
&e warrant, except such conimand as in the present 
instance, the judges had always remanded the parties ; 
Imt with so. little success, that I cannot perceive more 
than one case mentioned by him, and above a hun« 
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dred years old, which supports this doctrine. The best 
.authority on which he had to rely was the resolution of 
the judges in the 34th of Elizabeth, published in Ander¬ 
son’s Eeports.‘ For, though this is not giammatically 
worded, it seems impossible to doubt that it acknow¬ 
ledges the special command of the king, or the authority 
of the privy council as a body, to be such sufficient 
warrant for a commitment as to require no further cause 
to be expressed, and to prevent the judges from dis¬ 
charging the pai% from custody, either absolutely or 
upon bail. Yet it was evidently the consequence of 
this decision that eveiy statute from the time of I^lagna 
Charta, designed to protect tlae personal liberties of 
Englishmen, became a dead letter, since the insertion of 
four Words in a warrant (per speciale mandatum regisj, 
which might become matter of form, would contiul their 
remedial efficacy. And this wound was the more deadly 
.in that the notorious cause of these gentlemen’s impri¬ 
sonment was their withstanding an illegal exaction of 
money. Everything that distinguished our constitu¬ 
tional laws, all that rendered the name of England valu¬ 
able j was at stake in this issue. If the judgment in the 
case of ship-money was more flagrantly iniquitous, it 
was not so extensively destructive as the present.^ 

Neither these measures, however, of illegal severity 
towards the uncompliant j backed as they were by a 
timid court of justice, nor the exboiiations of a more 
prostitute and shameless band of churchmen, could 
divert the nation from its cardinal point of faith in 
its own prescriptive franchises. To call another par- 
lianient appeared the only pmcjicable means ^ 
of: raising money for a war in which the catie^ ; 

king persisted ^yith great impolicy, or rather 
blind trust in his favourite. He consented to this 
with extreme unwiUingness.* Previously to its as- 

t S« above* in chap, v, Coke hiniself, snred his opinion™ as littteto the pnr- 
whUe chief Justice, had held that one pose. Id. 325. State Trials, iii. si; 
cominittod by the privy council was not “ State Trials, iii. 1-234} TarU Hist 
bailable by any cotirt in England. TatU 246,259, &c. ; Rushwortl^ , 

Htet SlO. He h:id nothing to say, when * At thc council-table, some proposing 
pressed with this in the nest parliaraent,' a parliament, the king said he did abo- 
but tliat he had misgronnded his opinion TOinttt*^ the name. MMe's ietliors, 30th 
upon a ceriidu precedent, which, being Sept. 1636. : 

nothing to the purpose, he was now as^ . ^ ; 
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sembling lie released a considerable number of gentle-^ 
men and others who had been committed for their re¬ 
fusal of the loan. These were in many cases elected to 
the new parliament, coming thither with just indignation 
at their country’s wrongs, and pardonable resentment of 
their own. No year, indeed, within the memory of any 
one living had witnessed such violations of public- 
liberty as 1627. Charles seemed bom to cany into 
daily practice those theories of absolute power which 
had been promulgated from his father’s lips. Even now, 
while the writs were out for a new parliament, com¬ 
missioners were appointed to raise money “ by imposi¬ 
tions or otherwise, as they ^ould find most convenient 
in a case of such inevitable necessity, wherein form and 
circumstance must he dispensed with rather than the 
substance he lost and hazarded;”^and the levyiug of 
ship-money was already debated in the council. Antici¬ 
pating, as indeed was natural, that this house of com¬ 
mons would correspond as ill to the king’s wishes as 
their predecessors, his advisers were preparing schemes 
more congenial, if they could he rendered effective, to 
the spirit in which he was to govern. A contract was 
entered into for transporting some troops and a consi¬ 
derable quantity of arms from Flanders into England, 
under circnmstances at least highly suspicious, and 
which, combined with all the rest that appears of the 
court policy at that time, leaves no great doubt on the 
mind that they were designed to keep under the people 
while the business of contiihution was going forward.* 
Shall it be imputed as a reproach to the Cokes, the 
Seldens, the Glanvils, the Pyms, the Eliots, the Phi- 
dipses of this famous parliament, that they endeavoured 
to devise more effectual restraints than the law had 
hitherto imposed on a prince who had snapped like 
bands of tow the ancient statutes of the land, to remow 
from his presence counsellors to have been misled by 
whom was his best apology, and to subject him to an 
entire dependence on his people , for the expenditure of 
government, as the surest pledge of his obedience in the , 
daws? 

' T Rushwortli; Mode’s Letters in Karl, pait ii. 217. See wbat is said of itds by 
MSS. passim. Mr. Brodie, it 258. 

® itusUworth's Abr. L 30i’ Cabala, 
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The principaT matters of complaint taken np by the 
commons in this session were, tiie exaction of money 
under the hame of loans; the commitment of those who 
refused compliance, and the late decision of the king’s 
bench remanding them upon a habeas corpus; the billet¬ 
ing of soldiers on private persons, which had occuiTed 
in the last year, whether fox convenience or for pui’poses 
of intimidation and annoyance; and the commissions to 
try, military offenders by martial law—a procedure neces¬ 
sary within certain limits to the discipline of an army, 
but unwarranted by the constitution of this country, 
which was little used to any regular forces, and stretched 
by the arbitraiy spirit of the king’s administration be¬ 
yond all bounds.® These four grievances or Petition of 
abuses foTiri the foundation of the Petitjon of night. 
JKght, presented by the commons in the shape of a de¬ 
claratory statute. Charles had recourse to many subter¬ 
fuges in hopes to elude the passing of this law; xi,e]£|„g*a 
rather perhaps through wounded pride, as we wittctance 
may judge from his subsequent conduct, than ^ * * 

much apprehension that it would create a serious impe¬ 
diment to his despotic schemes. He tried to persuade 
them to acquiesce in his royal promise not to arrest any 
qne without just cause, or in. a simple conffrmarion of 
the 43reat Charter and other statutes in favour of liberty. 
The peers, top pliant in this instance to his "svishes, aiid 
half receding from the patriot banner they had lately 
joined, lent him their aid by proposing amendments 
(insidious in those who suggested them, though not in 
the body of the house), which the commons firmlyp- 
jeoted.^ Ihren when the biH-to him for 


; * A coiamission addressed to lord Wim- 
bloton, asth Dec, 1625, empowers him to 
pi-oceed agaiost soldiers, or dlssdlote per- 
aons joiniiVg with them, who should com¬ 
mit any. robberies, &C., which by martial 
law ou^t to be punidied with death, by 
such summary oourto as is agreeable to 
martial law, &c. Rymer, xvilL 254. 
Ahotoer, iit l 62 A may be found, p. t63. 
It is unhec^sary to point out how unlike 
these commissions ore to our present mu¬ 
tiny bills. ^ ^ 

b Bishop Williams, as we are Informed 

by bis biographer, though he promoted 
the PetlUon of Right, stickled for the 


additional <^u8e adopted l^ the lords, 
reserving the king’s sovereign pbw;^; 
which very justly exposed him to suspi¬ 
cion of being corrupted. For that be 
was so is most evident by what follows $ 
where we are told that he had an iator* 
view with the dukedf Buckingham, when 
they were reamcUed; and '* his grace had 
the bishop’s consent, witii a little imkiug. 
that he would be bis ^e*e falthfol 
servant in tlie next session of parllaiuentt 
and was altowed to hold up a seen^. 
enmity, and his own popular cstteatidn, 
that he might the sooner do toe vroik." 
Hackers Life of Williams* VI, 8ft, 
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that assent wnich. it had been necessary for the last two 
centuries that the king should grant or refuse in a word, 
be returned a long and equivocal answer, from which it 
could only be collected that he did not intend to remit 
any portion of what he had claimed as his prerogative. 
But on an address from both houses for a more explicit 
answer, he thought fit to consent to the bill in the usual 
form. The commons, of whose harshness towards Charles 
his advocates have said so much, immediately passed a 
biU for granting five subsidies, about 350,000/.;—a sum 
not too great for the wealth of the kingdom or for his 
exigencies, but considerable according to the precedents 
of former times, to which men naturally look.® 

The sincerity of Charles in thus according his assent 
to the Petition of Eight may be estimated by the follow¬ 
ing very remarkable conference which he held on the 
subject with his judges. Before the bill was p^sed he 
sent for the two chief justices, Hyde and Eichardson, to 
Whitehall, and propounded certain questions, directing 
that the other judges should be assembled in order to 
answer them. The first question was, “ Whether in no 
case whatsoever the king may not commit a subject 
without showing cause ? ” To which the judges gave an 
answer the same day under their hands, which was the 
next day presented to his majesty by the two chief 
justices, in these words: ‘‘ We are of opinion that, by 
the general rule of law, the cause of commitment by his 
majesty ought to be shd^wn; yet some cases may require 
such Secrecy, that the king may commit a subject with¬ 
out showing the cause for a convenient time.” The 
king then delivered them a second question, and re¬ 
quired. them to keep it very secret, as the former: 
“ Whether, in c^e a habeas cor]^s ^b brought, ^d a 

With such instances of harness and observing what a prodigicins weight of 
treachery in the public men of this age, l€®il abilitjr was arrayed on the side of 
surely the distrust of the commons was the petition, very fairly determined to 
ni)t so extravagantas the school of Hume hear counsel for the crown. One of these, 
pretend. seijeaht A^ley, having ai^ed in behalf 

® The debates and conferences on this of the prerogative itr a high t^e. such 
momentous subject, especially on the as had been usual in the late reign, was 
article of the habeas corpus, occupy near ordered into custody; and the lords sa* 
two hundred columns in the New Par- sured the other house that he hod he 
Wamentaiy History, to which I refer tlie authority from tliem for what he had said. 
K^er. Id.32T, A remarkableproof of the rapid 

lapse of these conferences the lords, jprowth of popular principle! 
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Tvartant from the king withotit any general or epecial 
canse returned, the judges ought to deliver him before 
they understand the cause from the king?” Their 
answer was as follows: “ Upon a habeas corpus brought 
for oner committed by the king, if the cause be not spe¬ 
cially or generally returned, so as the court may take 
knowledge thereof, the party ought by the general rule 
of law to be delivered. But, if the case be such tliat the 
same requireth secrecy, and may not presently be dis¬ 
closed, the court in discretion may forbear to deliver the 
prisoner for a convenient time, to the end the court may 
be advertised of the truth thereof.” On receiving this 
answer,the king proposed a third question : “Whether, 
if the king grant the commons’ petition, he doth not 
thereby exclude himself from committing or restraining 
a subject for any time or cause whatsoever without 
showing a cause ? ” The judges retiimed for answer to 
this important query: “ Every law, after it is made, hath 
its exposition, and so this petition and answer must have 
m exposition as the case in the nature thereof shall re¬ 
quire to stand with justice; which is to be left to the 
cpmrts of justice to determine, which cannot particularly 
be hoovered until such case shall happen. And although 
tbe petition be granted, there is no fear of conclusion as 
is intimated in the question ” ^ 

The king, a very few days afterwards, gave his first 
answer to the Petition of B%ht. For even this indirect 
promise of compliance which th,e judges gave him did 
not relieve him from apprehensions that he might lose 
the prerogative of arbitnswy commitment. And though, 
after being beaten fioin this evasion, he was compelled 
t^ accede in general terms to the petition, he had the 
: in^ceiity to circulate one thousand five hundred copies 
of it through the country, after the prorogation,^ with 
his first answer annexed—-an attempt to deceive without 
the possibility of success.® But instances of such ill 
folth, accumulated as they are through the life of Charles, 
■render the assertion of his sincerity a proof either of 
historical ignorasm^ of a want of moral deli^y. 

The, Petition of Eight, as this statute is still called, 
- h:om its not being drawn in the common form of an act 

d Kirgi'avfe lISS- sxxiii OV. « narl. Hist 43«, 
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pf parliament, after reciting tb.e various laws wLioli have 
established certain essential privileges of the subject, 
and enumerating the violations of them which had re¬ 
cently occurred, in the four points of illegal exactions, 
arbitrary commitments, quartering of soldiers or sailors, 
and infliction of punishment by martial law, prays the 
king, “ That no man hereafter be compelled to make 
or yield any gift, loan, benevolence, tax, or such-like 
charge, without common cor^ent by act of parliament; 
and that none be called to answer or take such oath, or 
to give attendance, or be confined or otherwise molested 
or disquieted eonoeming the same, or for refusal thereof; 
and that no freeman in any such manner as is before 
mentioned be imprisoned or detained; and that your 
majesty would be pleased to remove the said soldiers and 
marines, and that your people may not be so burthened 
in time to come; and that the aforesaid commissions for 
proceeding by martial law may be revoked and annulled; 
and that hereafter no commissions of the like nature may 
issue forth to any person or persons whatever, to be exe¬ 
cuted as aforesaid, lest by colour of them any of your 
majesty’s subjects be destroyed or put to death contrary 
to the laws and franchises of the land.” ^ 

It might not unreasonably be questioned whether the 
language of this statute were sufficiently general to com¬ 
prehend duties charged on merchandise at the outports as 
well as internal taxes and exactions, especially as the- 
former had received a sort of sanction, though justly 
deemed contrary to law, by the judgment of the court 
of exchequer in Bates's case. The commons however 
were steadily determined not to desist till they should 
have rescued their felloWHSubjects from a burthen as 
^ unwarrantably imposed as those specifically 
Sdp^nd- enumerated in their Petition - of Eight. Ton^ 
agedis- nage and poundage, the customary grant of 
^ every reign, had been taken by the present 
Wng without consent of parlianient; the lords having 
rejected,; as before mentioned, a bill that limited it to a 
single year. The house now prepared a bill to grant 

. f Stat. 3 Car.I, c. 1. Hume hasprinted brevity, and because it may be found in 
II) a note tbe whole statute with the so common a book 
preamble, which I omit for the sake of 
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it, but pi^psely delayed its passing, in order to remon¬ 
strate witb Ibe against bis uncoi^titution^ anti¬ 
cipation of tbeir consent. They declared “ that tbero 
ought not any imposition to be laid upon the goods of 
merchants, exported or imported, without common con¬ 
sent by act of parliament; ** that tonnage and potmdage, 
like other subsidies, sprung from the free grant of the 
peoplej that, “when impositions had been laid on the 
subjects' goods and merchandises without authority of 
law, which hadTery seldom occurred, they had, on com¬ 
plaint in parliament, been forthwith relieved; except 
in the late king’s reign, who, through evil counsel, had 
raised the rates and charges to the height at which they 
then were.” They conclude, after repeating their docla- 
ratioh that the receiving of tonnage and poundage and 
other impositions hot granted by parliament is a breach 
of the fimdamental liberties of this kingdom, and con¬ 
trary to the late Petition of Eight, with most humbly 
beseeching his majesty to forbear any further receiving 
of the same, and not to take it in ill part from those of 
his loving subjects who should refuse to make payment 
of any such chaiges without warrant of law.® 

The king anticipated the delivery of this remonstrance 
by proroguing parliament. Tonnage and poundage, he 
told them, was what he had never meant to give away, 
nor could po^ibly do wtithout^ By this abrupt proro¬ 
gation while so great a matter was unsettled, he trod 
back his late footsteps, and dissipated what little hopes 
might have arisen from his tardy assent to the Petition 
of Eight. During the interval before the ensuing sos^ 
sion, those merchants, among whom Chambers, Bolls, 
and TTassai are particularly to be remembered with 
honour, who gallantly refused to comply with the de¬ 
mands of the custom-house, had their goods distrained, 
and. On sufog writs of replevin, were told by the judges 
that the king’s right, having been establishedin the case 
of Bates, could no longer be disputed,*^ Thxis the com¬ 
mons reassembled, by no means legs inflamed against 
the kin^g administration than at the cojainencemeiit of 
tiie preceding session. Their proceedings were conducted 
with more than usualwannthJ Buckingham's death, which 

. 5, Patl.'Hist,'431.'' ■ v-’. 

■ ' J»'Knahworth.Abr. 1. 4O0."'. ■ 
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had ocoirrred since the prorogation, did not allay their 
resentment against the advisers of the crown. But the 
king, who had very much lowered his tone in speaking 
of tonnage and poundage, and would have been content 
to receive it as their grant, perceiving that they were 
bent on a full statutory recognition of the illegality of 
impositions without their consent, and that they had 
opened a fresh battery on another side, by mingling in 
certain religious disputes in order to attack 
duaoivef 'some of his fevourite prelates, took the step, to 
tiie pariia- which he was always inclined, of dissolving fliis 
third parliament. 

The religious disputes to which I have just alluded 
Religious chiefly to be considered, for the present 
differences, purpose, in their relation to those jealousies 
and resentments springing out of the ecclesiastical ad¬ 
ministration, which during the reigns of the two first 
Stuarts furnished tmceasing food to political discontent. 
James having early shown his inflexible determination 
to restrain the puritans, the bishops proceeded with 
still more rigour than under Elizabeth. No longer 
thwarted, as in her time, byan unwilling council, they 
succeeded in exacting a general conformity to the ordi¬ 
nances of the church. It had been solemnly decided by 
the judges in the queen’s reign, and in 1604, that, al- 
^pugh the statute establishing the high-commission 
court did not authorize it to .deprive ministers of their 
benefices, yet, this law being only in affirmation of tiie 
queen’s iiihereni supremacy, she might, by virtue of that, 
regulate all eoolesiastical matters at her pleasure, and 
erect courts with such powers as she should think fit. 
Prosecution somewhat daugerous principle arch- 

of p«ritan« bishop Bancroft deprived a considerable nuin- 
y ncro t puritau clergymen while many more, 

. k Oawdrey*s Case, S Reports ; Gro. teiined the more exemplaiy portion of, 
Jac, 37; Neal. p. 432. The latter says the clergy; no scandalous or absolutely 
above three hundred were deprived; hut illiterate incumbent, or whom there was 
Collier reduces them to forty-nine, p, 687. a very large number, b^ng a: noncbn- 
STie former writer states the noucon- fprmist. This ^neralenforceinent of con¬ 
formist ministers at this time in twenty- formity, however it might compel the 
four counties to liave been 764; of course nuiSority’s obedience, rendered tiie sepof 
the whole number was much greater; ration of the incompliant more decided. 
p.434. This minority was considerable ; Neal, 446. Many retired to Holland, 
but it is chiefly to be noticed that it con- especially of the Rrpwnist or Independent 
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finding tliat interference of the commons in their 
behalf was not regarded, and that all schemes of evasion 
were come to an end, were content to submit to the 
obnoxious discipline. But their affections being very 
little conciliated by this coercion, there remained a large 
party within the bosom of the established church prone 
to watch for and magnify the errors of their spiritnal 
rulers. These men preserved the name of puritans. 
Austere in their lives, wliile many of the others were 
careless or irregular, learned as a body comparatively 
with the opposite party, implacably averse to everything 
that could be construed into an approximation to poperj’, 
they acquired a degree of respect from grave men which 
would have been much more general had they not some¬ 
times given offence by a moroseness and even malignity 
of disposition, as well as by a certain tendency to equi* 
vocation and deceitfulness ; faults, however, which so 
frequently belong to the weaker party under a rigorous 
government that they scarcely afford a marked reproach 
against the puritans. They naturally fell in with the 
patriotic party in the house of commons, and kept up 
throughout the kingdom a distrust of the crown, which 
has never been so general in England as when connected 
with some religious apprehensions. 

The system pu and his imitators, 

bishops Nolle and Laud, with the approbation 
;of the king, fi^ opposed to the healing counsels bigii-churcb 
of Burleigh Baoon^^ was just such as low- 
bom and little-minded men, raised to power by fortune’s 
ca;prioei are Over found to pursue. T^ studiously 
jgj>ggravated every diffo^once, and irritated every wound* 
As the characteristic prejudice of the puritans was so 
bigoted ah abhorrence of the Bomish faith that th% 
iihrdly deemed its followers to deserve the iiame 'of 
Oln^taans, the prevailing high-church party took care 
W shock tha^ by somewhat of a retrograde 

: movement, and various seeming, or indeed real, acconi" 
medations of their to those of the abjpred Tcligio^^ 

They began by preachihg the divine right, as it is called, 
br absolute indispensability, of episcopacy j a doctrine of 
w first traces, as I appmh0nd* ai^ found hbou^ 

deriominatloii. Id. 4C6. And Bancroft, pbine wfio ’werb setting mt for VireiniA, 
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the end of Elizabeth’s reign.® They insisted on the 
necessity of episcopal snccession regularly deriYed from 
the apostles. They drew an inference from this tenet, 
that ordinations by presbjrters were in- all cases ntilL 
And as this affected all the reformed churches in Europe 
except their own, the Lutherans not having preserved 
the succession of their bishops, while the Oalvinists had 
altogether abolished that order, they began to speak of 
them not as brethren of the same faith, united in the 
same cause, and distinguished only by differences little 
more material than those of political commonwealths 
(which had been the language of the church of England 
ever since the Eeformation), but as aliens, to whom they 
were not at all related, and schismatics, with whom they 
held no communion; nay, as wanting the very essence 
of a Christian society. This again brought them nearer 
by irresistible conseq^uence to the disciples of Eome, 
whom, with becoming oharify, but against the received 
creed of the puritans, and perhaps against their own 
articles, they all acknowledged to be a part of the catho- 


“ Lord Bacon, in his advertisement 
respecting the Controversies of the Church 
of England, written under Elizabeth, 
epeafes of this notion as newly broached. 
** Yea, and some indiscreet persons have 
been bold in open preaching to use dis¬ 
honourable and dero^tory speech and 
censure of the churches abroad; and that 
so far as soine of our men oi^aaned in 
foreign parts have been pronouncied to 
be\no Ia^vful mluistera," Vol. i. p. 382. 
It is evident, by some passages in Strype, 
attentively considered, that natives regu¬ 
larly ordained abroad in theprpsbylerian 
churches were admitted to hold prefer-, 
merit, in England; the first bishop who 
objected to them seems to have been 
Aylmer. Instances, however, of foreigners 
holding preferment without any reor¬ 
dination, may be found down to the civil 
wars. Annals of Reformation, , it 622 , 
and Appendix, 116;: Life of Grindal, 271; 
Collier, fi, 594; Neal, t 258. The cases 
of laymen^ such as Ca^ubon holding pre¬ 
bends by dispensation, arfe not in point 
The divine right of episcopacy is said 
to have been laid down by Bancroft, in 
his Ihmous sermon at PauVs Gross in 
1588. But I do not find anything in it to 
that effect It is however pretty dis¬ 


tinctly asserted, if I mistake not the 
sense, In the canons of 1606. Overall's 
Convocation Book, 179, &a Yet Land 
had been reproved by the university of 
Oxford, in 1604, for maintaining, in his 
exercise for bachelor of divinity, that there 
Muld.be no true church without bishops^ 
which was thought to cast a bone of con¬ 
tention between the; church of England 
and the reformed upon the Continent. 
Heylin’s Life of Laud, 54. 

Cranmer, and s6me of the original 
founders of the Anglican church, fer frprd 
maintaining the divine and indispensable 
bright of episcopal government, held bi¬ 
shops and priests to be tlie same order. 

[A learned and candid Oxford writer 
(Cardwell's Annals of the Church, v6l if. 
p. 5) has supposed me to have overlooked, 
a passage in Bancroft's Semion at Paul's 
Cross, p. 97, where he asserts (he divine 
li^t of episcopacy. But, on refen^hg 
again to this pa^ge, it is perfectly evi- 
dent that he says nothing about what is 
commonly meant by the >9^8 
doctrine, the perpetnid and indispeh^bte 
government by bishops, confining himMlf 
to an assertion of the fact, and that in no 
strong terms. 1845.] . 
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lie oliuroli, while they ii^ere withholdmg that appellatioB, 
expressly or by inference, from Heidelberg and Geneva, 
The founders of the English Reformation, after abolish¬ 
ing most of the festivals kept before that time, 
had made little or no change as to the mode of 
observance of those they retained. Sundays 
and holidays stood much on the same footing, as ^ vw. 
days on which no work except for good cause was to be 
perfo^ed, the service 6f the church was to be attended, 
and any lawful amusement might be indulged in.” A 
just distinotipn however soon ^ew up ; an industrious 
people could spare time for ve3?y few holidays ; and the 
more sorupuious party, while they slighted the church- 
festivals as of human appointment, prescribed a stricter 
observance of the Lord’s day. But it was not till about 
1 595 that they began to place it very nearly on the foot¬ 
ing of the Jewish sabMth, interdicting not only the 
slightest action of worldly business, but even every sort 
of pastime and recreation; a system which, once pro¬ 
mulgated, soon gained ground as suiting their atrabilious 
humour, and adffiording a new theme d censure on the 
vices of the groat,® Those who opposed them on the 
high-church side not only derided the extravagance of 
the Sahhatarians, as the others were called^ but pre¬ 
tended that, the commandment having been confined to 
the Hebrews, the modem observance of the ii-st day of 
the ^eek a season of rest and devotion v»as an eccle- 
si^pai jbstitutionv:^^^^^^ in no degree more venerable 
thah & season of Lent, 

winch the pw Such a con* 


-the qaeetf s ii^onctions of 1859, 
.-Soi^ei^ PTe- 

fuaitie of 5 & i of ES4w. VI. c. 3. 

* Th^ first of theM Sabba^iatw w 

a DT. vas sup- 

t>r^ by-Wiiltglft’s onier. But some 
yeira beforo; oneof JIartin Mar-prelate’B 
chakra ai^tnst i^lmer was for playing 
at tipwls on feiiays? and the word sab- 

bat^aS applied to that dayjinay be fou^^ 

occasionally under EUaabetti, though by 
no toeaas ao usiwl as afterwards; it is 
even recognised In theHomilies. One of 
Bonad's rectommendations was that no 
feasts ^oUld be given on that day, " ex¬ 
cept hy tofds^ knights, a»d persons of 


<iual!tyfor which unlucky resemtioit 
his adversaries did not forget to deride 
him. Fuller's Church Histoiy, p, 227- 
This writer describes, in his qnaint style, 
the abstinence from'sports prodaced by, 
this new doctrine ; uhI remarks, what a 
sli^t acquaintance with human nature 
would have taught aicbbyiop Titud. that 
“ the more liberty people wore dfferiAthe 
less they used it; it was sport tor them 
to refrain from sport" See also Collier/ 
643; Neal, 386; Strype’s WhUgift, 83P; 
Hay's Hisu of Parliainent. le. 

P Heylitfs life of Land. IS s Fuller, 
p^t'ii*''p. 7A ■ ' ' 

Tha legolatlons ®att»4 at variuui 
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troyetsy miglit well have been left to the usixal weapons. 
But James I., or some of the bishops to whom he listened, 


times »noe the Keformatien for the ob¬ 
servance of abstinence in as strict a 
manner, though not ostensibly on the 
same grounds, as it is epjoined in the 
church Of Rome, may deserve some no¬ 
tice. A statute of 1B48 (2 and 3 Ed¬ 
ward VL c. 19), after reciting that one 
day or one kind of meat is not more holy, 
pure, or clean than another, and much 
else to the same effect, yet, ** forasmuch 
as divers of the king’s subjects, turnii^ 
their knowledge therein to gratify their, 
sensuality, have of late more than ini 
times past broken and contemned such 
abstinence, which bath been used in this 
realm upon the Fridays and Saturdays, 
the embering days, and other days com¬ 
monly called vigils,and in the time com¬ 
monly called Lent, and o&cr accustomed 
times; the king’s mtijesty, considering tliat 
due and godly abstinence is a mean to 
virtue and to subdue men’s bodies to their 
soul and spirit, aiid consideiing also es¬ 
pecially that 8sbers and men using the 
trade of fishing in the sea may thereby 
the rather be set on work, and that by 
eating of fish much flesh shall be saved 
and increased,” enacts, after repealing all 
existing laws on the subject, that such as 
eat flesh at the forbidden seasons 
Incur a i^nalty of ten shillings, or ten 
days' imprisonment, wWtaut flesh, and a 
double penalty for the second offence, 

The next statute relating to abstinence 
is oiie (5th Eiiz. c. 5) entirely for the 
increase of the fishery. It enacts, $ 15, 
&c., that no one, unless having a licence, 
sliall eat flesh bu lish'days, or on Wednes¬ 
days, now made an additional fish-day, 
under a penalty ol' 3Z., or three months’ 
imprisonment. fOxcept that every one 
having three dishes of sea-fiidi at his 
table, might have one of flesh also. But, 
"because no manner of person shall mis¬ 
judge of the intent of this statute,” it 
is enacted that whosoever shall notify 
that any eating of fish or forbearing of 
flpsh mentioned therein is of any neces¬ 
sity for the saving of the ^ul of man, or 
th^ it is the service of God, otherwise 
than as other politic laws are and be; 
tliat then such persons shall be punished 
ss scireoders of false news,^ 39 and 40. 


The act 27th Ellz. a 11, repeals the pro¬ 
hibition as to Wednesday; and provides 
that no victuallers shall vend flesh in 
Lent, nor upon Fridays or Saturdays, 
under a penalty. The 35th Eliz. c. 7, 

$ 22, reduces the penalty of 3Z., or three 
months’ imprisonment, enacted by 5th of 
Eliz., to one third. This is the latest 
statute that appears on the subject. 

Many proclamations appear lo have 
been issued in order to enforce an obo 
servance so little congenial to the propen¬ 
sities of Englishmen. One of those in 
the first year of Edvvard was before any 
statute; and its very words respecting the 
indifference of meats in a religious ^nse 
were adopted by the legislature the next 
year. (Strype’s Eccles. Memor. ii. 81.) 
In one of Elizabeth's, A.p. 1572, aa in the 
statute of Edward, the political: motlvi^s 
of the prcdiihition seem in some: me^ure 
associated with the superstition it dis* 
claims; for eating in the season of Lent 
is called "licentious and carnal disorder, 
in contempt of God and man, and only to 
the satisfaction of devilish and carnal 
appetite;” and butchers, &c., "minis¬ 
tering to such foul lust of the flesh,” were 
severely mulcted. Strype’s Annals, ii. 
208. But in 1576 another proclamation 
to the same effect uses no such hard 
words, and protests strongly against any 
superstitious interpretation of its mo¬ 
tives. Life of Grindal, p. 226. So also 
in 1579, Strype’s Annals, ii.. 60A and, as 
far os I have observed, in all of a later 
date, the encouragement of the navy and 
fishery is set forth as their sojLe ground. 
In 1596, Whitgift, by the queen’s com¬ 
mand, issued letters to ^he bishdps of his 
province to take order that the fasting- 
days, Wednesday and Friday, should be 
kept, and no suppers eaten, especially on 
Friday evens. This was on account of 
. the great dearth of that and the preceding 
year. Strype’s Whitgift, p. 490.; These 
pfoclmnations for the observance of Lent 
continued under James arid Cfaarle^: as 
late, 1 presume, as the commencemen t of 
the civil war. They were diametrically 
opposed to the puritan tenets; for,not¬ 
withstanding the pretext about the fish- 
exy, there is no doubt that the dominant 
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beth.oxiglit themselves that this might serve As a test of 
puritan ministers. He published accordingly a declarar 
tion to be read in churches, permitting all lawful re¬ 
creations on Sunday after divine seivice, such as dancing, 
archery, May-games, and morrice-dances, and other 
usual sports ; but with a prohibition of bear-baiting and 
other unlawful games. No recusant, or any one who 
had not attended the church-service, was entitled to this 
privilege, which might consequently be regarded as a 
bounty on devotion. The severe puiitan saw it in no 
such point of view. To his cynical tamper May-games 
and moiTice-dances were hardly tolerable on six days of 
the week ^ they were now reconimended for the seventh. 
And this impious licenoe was to be promulgated in the 
church itself. It is. indeed difficult to explain so unne¬ 
cessary an insult on the precise clergy but by supposing 
a,n intention to harass those who should refuse com¬ 
pliance,*^ Bu t this intention, &om whatever cause, per¬ 
haps through the influence of archbishop Abbot, was not 
carried into effect, nor was the declaration itself enforced 
till the following reign. 

The house of commons displayed theii* attachment to 
the puritan maximsv or heir dislike of the prelatioal 
clergy, % bringing in bills to a greater strictness 

in this respect. A circumstance that occurred in the 

the of popr of the But no li^ce «i|at 

Lent an ordinance of tlic clrarch. But to be Siuuted for eating beef at any time 
' tlat KttlA te^ird was paid to of the year, or veal from Micliaelmiis to 

^ Eriday and-Situniay as days of weeWy, the 1st of May. Airiclanclioly piivatitm 
fast. Rymeri xvil 131,134, ilO ; xvUL to ourcfmntTymenJ bat, I have lio doubt. 
368, 282, 961. V ^ Bttle regarded. Strypo makes known to 

This abstemious system, however, was m the Interesting fact that Ambrose 
only compulsory on the poor. Licences hotter, of Gravesend, aiid his wife; had 
■ Wer:e; eiaslly obtained by others from the permisssion from arcljibishop Whitgift to 
‘ priW ■ wuhdl iii Edward's days, and eat flesh and white meats in Lent dttriiig 
. ifterwariis from the hi^op^ their lives; so that it was done soberly 

eiiipower^i, with their guests, to cat and frugally, cautiously, and avdjflng 
flesh on all Astiii^-days for life. Some- public scandal as much as mi^i be, and 
times the numbei* of pests wsis limited., giving 6s. ^ arimiaUy to toe poor of the 
Thus the nnirquis of Winchester had per- parish.” Life of Whitgift, 246. : 

■ for twelve friends; and John The ehil wars did not to j»ut on end tc 

^lidford, draper of GlouceattT, for twa the compUltory observance of Lent and 
krype's Memorials, H. 82. The act above fish-days, but, that similar proclamaCons 
ihentioiied for encotirageiinent of the liah- are found after toe Restoration, I know 
. «ry, 5 toEU 2 .c. 6, provides that ttot how toug. Kenuet’s Xtogiater p. ^ 

shad be paid tor gmhl iug every licence, «»d W ; : / 

'Uhnuflily afterwards,' tu/toe ..'.■-AA'V-lh^ir-itcfi*,; 
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session of 1621 will serve to prove their fanatical vio¬ 
lence. A hill having been brought in “ for the better 
observance of the Sabbatli, usually called Sunday,” one 
Mr. Shepherd, sneering at the puritans, remarked that, 
as Saturday was dies Sabbati, this might be entitled a 
bill for the observance of Saturday, commonly called 
Sunday, This witticism brought on his head the wrath 
of that dangerous assembly. He was reprimanded on his 
knees, expelled the house, and, when he saw what befell 
poor Floyd, might deem himself cheaply saved from 
their fangs with no worse chastisement." Yet when the 
upper house sent down their bill with “ the Lord’s day ” 
substituted for the Sabbath,” observing “ that people 
do now much incline to words of Judaism,” the commons 
took no exception.* The use of the word Sabbath instead 
of Sunday became in that age a distinctive mark of the 
puritan party. 

A fer more permanent controversy sprang up about the 
Arminian ©i^d of the Same reign, which atforded a new 
coatroversy. pretext for intolerance, and a fresh source of 
mutual hatred.^ Eveiy one of my readers is aoijuainted 
more or less with the theological tenets of original sin, 
free will, and predestination, variously tatight in the 
schools, and debated by polemical writers for so many 
centuries; and few can be ignorant that the airticles of 
our own ohurchj as they relate to these doctrines, have 
been very differently interpreted, and that a controversy 
about their meaning has long been carried on with a 
pertinacity which could not have continued on so Emited 
a topic, had the combatants been merely influenced by 
the love of truth. Those who have no bias to warp their 

necessity of compliance with thetOj re¬ 
solved to grant them their desires in that 
particular, to the end that they might 
grant his also in the aid required, when 
that obstruction was removed. The Sab-' 
batarians took the benefit of this oppor¬ 
tunity for the obtaining of this grant, 
the first that ever they obtained by all 
their stru^llngs, whidi of whdt conse¬ 
quence it was we snail see hereafter.” 
Life of Laud, p. 129. Yet this statute 
permits the people lawful sports and 
pastimes on Sundays within their own 
pariabes. 


' Debates in Parliament, 1621, yoL i. 
p. 45, 52. The king requested them not 
to pass this bill, being so directly against 
his proclamation. Id. 60. Shepherd^s ex¬ 
pulsion is mentioned in Mede’s Lettere, 
Harl. MSS., 389. 

• Vol ii, 97. Two acts were psased, 
Cor. I. c. 1, and 3 Car. L c. 2, for the 
better observance of Sunday; the former 
of which gave great annoyance, it seems, 
V} the orthodox party. “ Had any such 
bill,” says Heylin, “ been offered in king 
■Tamcs's time, it would have found a sorry 
welcome; bu* this king, being under a 



ChA. L—1625-29. “ 401 

judgment tvilt not Jiare much lie^'lation^^^i 

di’awing their line between, tliougb not at an equal dis¬ 
tance between, tlie conflicting parties. It appears, on 
the one hand, that the articles are worded on some ot * 
these doctrines with considerable ambiguity; whether 
we attribute this to the intrinsic obscurity of tlie subject^ 
to the additional difficulties with which it had been en¬ 
tangled by theological ^sterns, to discrepancy of opinion 
in the compilers, or to their solicitude to prevent dis¬ 
union by adopting formularies which men of different 
sentiments might : subscribe. It is also inaiiifest tjiat 
their framers came, as it were, with averted eyes to the 
Augustinian doctrine of predestination, and wisely re¬ 
prehended those who turned their attention to a ^ysiam 
so pregnant with objections, and so dangerous, when 
needlessly dwelt upon, to all practical piety and virtut?. 
But, on the other hand, this veiy reluctance to ihciilcak^ 
the tenet is so expressed as to manifest their undoubting 
belief in it ; nor is it possible either to assign a motive 
for inserting the seventeenth article, or to give any 
reasonable interpretatidn to it, upon the theory which at 
present passes for orthodox in the English church. Aiid 
upon other stibjects intimately related to the tbi’meJV 
such as the penalty of original sin and the depravatioii 
of human nature, the articles, after mahing every allow¬ 
ance for Want of preoisioh, seem totally irreconcilable 
with the scheme usually denominated Arminian; 

The force of in my 

jitc^ment deduce from the language bf these ^alti 
w^l be maferially increased by that appeal to eontein- 
porary and other early authorities to which recourse 
h^ been had in order to invalidate them. Whatever 
doubts may be raised as to the C^vinisni of Cranmer; ^d 
Ridleys there can surely be no room for any a^^^ 
chiefs of the Anglican church under Elmbeth. : We flnd 
explicit proofs that Jewell, Sowell, Sandys,;:;Gb^, prp^ 
fessed to concur with the reformers of Zurich 
in! Qypxy point of dbctiineJ The works of 
Bullinger became text-books in the EngK^t 

* Without tlie page with .tiip Ictier .from'jfcw^eU t» 

many I'eierenccs on a sul^ject so UtUe wt^ vot iii.* Appen^isiifS^ 
■■cpiinfiot«4"Vith this' wbrk. I .motion ,• ' V.’.'.. '.. . ' 

.Strype’^ Annals, vol. i. p- 118 ,'anti'a- ’ , 

.'■VOL. t .2 T> 
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Those who did not hold the predestinarian theoiy were 
branded With reproach by the names of freewillers and 
Pelagians.* And .when the opposite tenets came to be 
* advanced, aS they were at Cambridge about 1590, a 
clamour was raised as if some unusual heresy liad been 
broached. TOitgift j with the concurrence of some other 
prelates, in order to withstand its progress, published 
what were called the Lambeth articles, containing the 
brc^dest and most repulsive declaration of all the Calvin- 
istic tenets. Butj lord Burleigh having shown some 
disapprobation, these articles never obtained any legal 
'sanction.^-: ■ ■ 

These more rigorous tenets, in fact, especially when 
so crudely announced, were beginning to give way. 
They bad been already abandoned by the Lutheran 
church. They had long been opposed in that of Borne 
by the Franciscan orderj and latterly by the Jesuits. 
Above all, the study of the Greek fathers, with whom 
the j&rst reformers; h^ Wn little conversant, taught the 
divines of a more; learned age that men of as high a 
iwe as Augiistmv:^a^^^ whom they were prone to over¬ 
value, had entert^ed very different sentiments.* Still 
the novel opinions passed for heterodox, and were pro¬ 
mulgated with tnuoh yaoiUation and indistinctness, 
"^ea they were: published in unequivocal propqsitidne 
by Armiaiue end his school, James declared himsteif with 
yehemeucd -He not paly sept Ib-T 

glish /divines to sii in the syno 
vinibstic system fully esta^ 
proceedings against the 'remonstmufe r^ 

* Strype’s Axinals, i. 20lr, 294; ■ , cisely oh jwcount of those opinions that lie 

; y Strype’s 434-4T2. , inciwred the king's peculiar displb^ 

^ It is admitted on all; hen Imt for i^taln pinposltiohs; 

Creek fatliers diCnot inihilmte' the pro- mature of the l^ity, yrhicb Jamies chlied 
dc^tiharian system.; Elp^hfetU - liaving;; atheisld!^. huf which were in 
beguu to readsbine of the fathers, hljslibp The letters .oh this s . 

Cox -writes of it- with some disapproba- are ciirious. Even at this time theIBiag 
tion,:;advertibg especially to the I^la- is wid to Imve ^ken m<;derete^^ 
glani^ of, Chrysostom and tine other destination as a dubions point (p. 452), 
CreekSi Strype’s AmialSi though, he h^ treated AnniniiiB iEus^^;^^^ 

“■ Wiiiwood; lii. 2da The inteinp^ mischievous innovator a. 

rate and even impertinent behaviour of tion abciut it ; anil this is cohhrm^ hy 
J£^es. in pressing the states of Holland his letter to the States in 1613. Brei^t, 
to inflict some censure or punishment on iii. 129, aiid see p; 138. " See' CSollier, 
Voretlus, is Weti known, But ’thbugh p. 7il, for tiie king's sentitt mis in 1616 ; 
Vorstiu8wa8anArminiati, it;wa8notpre- also Braiidt Si. 313.; ^ 
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logical pedajitry t]^ charily or decorum^ ^Yet 
inoonsistont monarch 'mthin a very few years was bo 
wroTight on by one or two fe.vonrite ecclesiastics, whp in* 
clixled towards the doctrines condemned in that assembly, 
that; ojKjnly to maintain the Angiistinian system became 
almost a snre means of exclusion from preferment in onr 
church. This was carried to its height under Charles, 
Laudj his sole counsellor in ecclesiastical matters, advised 
a declaration enjoining silence on die controverted points: 
a measure by no means unwise if it had been faiiiy acted 
upon. It is alleged, however, that the preaphers on one 
side only were suenced, the printers of books on one side 
censured in the star-rcbamber, while frill scope in' 
dulged to the opposite sect.® 

b Sir bwdloy Carletbtfs Letters atid ^as in iC18» while De Domlnis left Eng- 
Nebotiataft, passim. Brandt's History laud not later than 1622. Buckih(^bani 
of Befonaia.tion in I^\v Countries, voU ill. , seems to have gone very wanply jnto 
The. RugUsh divines sent to. this synod i^aud’s scheme of excluding the (^Ivinists. 
wisre decidedly inclined to dalvihism, hut The latter gave hiim a list of divines on 
they spoke of themselves as deptdiki^ Charl^’a accession, distingundilng their 
the king, not by tlw chuMh of England, names by 0, and IV for orthodf»x and 
wl^ 9 h they did not represent puiitan; including several tenets in the 

^ There is some obscurity about Ibe latter dehonaination, besides those Of the 
rapid transition of the amrt frcan G^ : quinquartlcnUir controversy, such as the 
.snt to. opposite side. It has been indispensable observance of the Lord’s 
siipjpo^ that the part taken Jaimts day, the ind^rimlnatfon of bishop and 
atttie'synod of i^rt was vhiedy political, presbyters, && Life of tiaud, liO. The 
with: a: view to support the ; house of Influence of Laud become so great, that 
Orange againrt^ by to preach to favour of Calvinism, though 

Banievelt, But M so mtKdj more commonly reputed to be the doctrine of 
of a theologiah than a statesman, that 1 the church, incurred punishment in any; 
much, doubt: srhether this will account rank. Davenont, hishop of Salisbury, one 
satisfactorily for his seal inliebalf of the of the divines sent to port, and reckoned 
Uoiiiarists. He wroie bn pesntdectwith among the piindpal theologians of that 
: much polemical bitte^ess, but without age, was reprimanded on his knor^ before 
•iefer^ice, Mhave observed, to the privy council for this offence. Collier, 

p. ?60, But in James's rel^ the *mii* 
Garietep^s;: letters Show that Aa contem- veisity of Oxford was dcicidtdly 
'plated the matter to istic. A preacher, aboiit 11^3, hav^g 

dfV./Heylto indnmtest^^ used some suspteious expreasion^ 

<<hpLore .moderate a^ and into a compelled to recant them,.and te inajn- 

letter Uldng. of opinimis whu^ ho tain the following 

laboured to condemn at the synod, of school; pMiretnm pra^estin^^ionis . non: 
UoTtV rife of riud, 130. The court est, upnditionale (5w snffleiows? no 
language^: iii4eed, .shifted so very soon salutem noh wnceditur omnih^^ .. 

After-this, that Antonio do ptminis, the U. 34^ And I suH^s® ^ 

famous;halfHMmverted arehbid^ the next reij^, sO fur as, the university's: 

latb, is said to have invented the name of ■ opiidoos t^mid he inatdfcsted.. But .laud 
doctrinal, puritans for those who distJij. toofei caret^t noone^^^ 
gUbUed themselves by holding the Cal- as far ai he riuM help^ 
whistCc tenets. Yet the syuM of J>ort teimtA ^ ^ ^ ' . v : . : / 

■ ■■■ ■; ■■ 
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The house of eommons, especially in their last session, 
took up the increase of Arminianism as a public griev¬ 
ance. It was coupled in their remonstrances with 
popery^ as a new danger to religion, hardly less terrible 
than the former. This bigoted ciamour arose in part 
from the nature of their own Calvinistic tenets, which, 
being still prevalent in the kingdom, would, inde¬ 
pendently of all political motives, predominate in any 
popular ^sembly. But they had a sort of excuse for it 
in the close, though accidental and temporary, connexion 
that subsisted between the partisans of these new specu¬ 
lative tenets and those of arbitrary power ; the church¬ 
men who receded most from Calvinism being generally 
the zealots of prerogative. They conceived also that 
these theories, conformable in the main to those most 
countenanced in the church of Eome, might pave the 
way for that restoration of her faith which from so many 
other quarters appeared to threaten them. Kor was this 
last apprehension so destitute of all plausibility As the 
advocates of the two first Stuarts have always pretended 
it.,to be.' ' 

James, well instructed in the theology of the re- 
state of inured himself to controversial 

Sthoii^ dialectics, was far removed in point of opinion 
jam^ from any bias towards the Romish creed. Bht 
, he had, while in Scotland, given rise to some 
snspicions at the court of ■ Elizabeth % a little dande^^^ 
tine coquetry with the pope, which' he fancied ta be, a- 
political means of disarming: enmity,*^ Some knowledge 

ihandiug all jesitits and priests to quit thO 
realm, dated in 1603, he declarer bimself 
personally “ so much beholden to the new' 
hi^op of Rome for his kind dfBce and- 
private temporal carriage towards ^ 
many things, as we shall ever he ready . 
to requite the same to\mds hixn as^M ; 
of Rome in state and condition of a secular 
princei” Rymer, xvL5lF3. This is ex'- 
pUunud by a passage in Ihe Memoirs of 
Sully <1; 15). Clement VIU., fhough' 
before Ellwibeth-s death he had abetted : 
the project of pKuing Arabella on the 
throne, thought it expedient, after this’ 
design had failed, to paiy some court' to 
James, and had refused to accept the 
dedicjitipn of a w’ork written against blih, 


4 Winwoud, voLLp, 1,52,388 ; Ijottres 
d'Ossat, i 221; Birch’s Negotiations of 
Jhldmondes, p. 36. These referen<»s do 
not relate to the letter said to have been 
foiled in the king’s name and addressed 
to Clement Vlll. by lord Balmerino; But 
Tiling, Hist, of Scotland, iii. 52, and Birch’s 
Negotiations, &C., 17T, render it almtet 
car tain luat this letter was genuine, which 
indeed has been generally believed by 
men of sense. James W'aa a nian of so 
little consistency or sincerity, that it is 
di&icuit to solve the problem of this clan¬ 
destine interconi'se. But it mi^t very 
.ikcly proceed from his dread of being' 
excommunicated; and; in consequence, 
a-ssa^taated, a proclama'lon, raij- 
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this, probably, as well as bis avowed dislike of san- 
gi.iinary persecution, and a ibolisb reliance on the trifling 
circumstance that one if not both of bis parents bad pro¬ 
fessed fbeir reli^on, led the Eiiglisb cattolios to expect 
a great deal of indulgence, if not support, at bis bands. 
This hope might receive some encouragement from his 
speech on opening the parliament of 1604, wherein he 
intimated his design to revise and explain the penal 
1^'^s, “ which the judges might perhaps,” he said, in 
timeS: past, have too rigorously interpreted.” But the 
temper of those he addressed w^ yery diiferent. The 
catholics were disappointed by ah act inflicting new 
penalties on recusants, and especially debarring them 
frQin educating their children accortog to their con- 
soienoes,® The administration took a sudden 
tura towards severity I the prisons were filled, thf 
the penalties exacted, several suffered 4eath/^ 
and the general helplessness of their condition 
impelled a few persons (most of y^hom had belonged to 
what was c^led the Spanish ]party in the last reign j to 
the gunpowder conspimcy, unjustly imputed to the tna^ 
jonty of catholicsj though perhap^s extending beyond 

b^siclea, probably, some other courtesies, inary favour, haU grown mightily iii 
There is a letter fibm lhe blng addressed number, courage, aud influencei*’—“ If tb« 
tflthepopi^wdinrobablywr^ gospel shaU.ciuail, oad popery prevail, 

among.the Cottooiahi!M®S«NeTO^:B. vi..^^^^ iniputed principally uuto your 

: which; coax ami. gi-eat coaiisellors, who either proecu*e or 

coquet with the Babyloniapie^inetwhom yield tograni toleration to some.” Jimies 
he abinttch iUTei^hs-ih h^ works, told uome gentlemen who peiitlonetl for 

ii sems that Clement had so far pr^^ th»it the utmost they couUi 

snmed as to sugi^st that the piiiice of expect was connivance. Carte, iil 7 ji.. 
Wales 8^^ be ■ educated a catholic. This seems to have been what be intoUded 
whtoh ihe king refuses, but^ se through his reign,, till importuried by 

strong a maimer as; he should have done; i^n and Fnmce to promise more., 

I cannot irecoUect wh^ tins .letter has * 1 Jac. I. c. 4, The peiieitieji of mii* 

prhitod, thou^^ scarcely sup- mn<grwereparticulaidy bard ujam women, 
po^vUieV/outrary.: v Persons himself began who, as 1 have (observed in another phuitv 
to praise me works ofij^esi. and show adhered longiar to the old religion than 
miich lu)peof whitthewoiilddo. Cotton, toe other sex; and still more: so: spoil 
Sul.!lJ. vii If, . ’ those who had to pay fw their ^nipU*s4. 

The: severities against catholics seeto It was proposed la parlianieMl, but with 
at first to have been practically mitigated, toe usual fate of huuioae suggestions 
Winwood, ii. 78. Archbishop lluttou timt husbands golng toichuindi shoU^^ 
wrote to Cecih complaining of toe, tolera* Ik) <. liable ' for theb reciisancy; 

. tW granted to papists,: while the puri- Owtei TSl, \Bdt tliey had the alternative 
iuBS were severely treat^^^^ Id. p.v4Ck. attorwaada, by 7 Jac. iv C-6; o^ fetUpij 
Lodge,iii. 251. The former" Ito says.: toeir, wives Ue: in prison tc paying a 

‘‘ partly: by this romtd .dealing wjth tlw toontW;^:/ 

niuatai^ and partly by some extraor- f Ungnrd, is. 4i. 65,; ■ 
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those who appeared ia it.* We cannot wonder that a 
parliament so narrowly rescued from peSrsonal destruc- 

8 Frow comparing some passt^s in whose daily food was immourj and the 
sir Charles Cornwallis's despatches, Win- general hopes of the English Romanists 
Wood, vol. ii. p, 143,144,1S3, with others at the moment are not evidence of their 
in Birch’s account of sir Thomas Ed* privity to the gunpowder-treason, which 
mondes’s negotiations, p. 233, et seq,, it was probably contrived late, and imparted 
appears that tlie English catholics were to very few. But to deny that there was 
looking forward at this time to some such a plot, or, which is the same tiung, 
crisis in their favour, and that even the to throw Ihe whole on the contrivance 
court of Spain was iniiaenced by their and management of CecO, as has some- 
hopes. A letter from sir Thomas Parry times been done, argues great effrontery 
to Edmondes, dated at Paris, 10 Oct in those who lead, and great stupidity in 
1605, is remarkable : Our priests are those who follow. The letter to lord 
very busy about petitions to he exhibited Monteagle, the discovery of the powder, 
to the king's nujesty at this parliament, the simultaneous rising in arms in War- 
and some further designs upon refusal, wickshire, are as indisputable as any facts 
These matters are secretly managed bj' in history. What then had Cecil to do 
intelligence with their coilea^es in those with the plot, except that he hit upon 
]iarts where you reside, and with the two the clue to the dork allusions in the letter 
nuncios. 1 think it were necessary for his to Montea^e, of which he was courtier 
nuijesty’s service that you found means enough to. let the king take the credit? 
to have privy spies amongst them, to James's admirers have always reckoned 
discover their uegotiatioiA Sdinetiting is this, as he did himself, a vast proof of 
at present in hand amongst these despe- sagacity; yet there seems no great acute- 
rate hypocrites, which I trust God shall ness in the discovery, even if it had been 
'divert by theyigilant care of his majesty’s his own. He mi^t have recollected the 
' faithful servaiits and friends abroad, and circumstjmees of his father’s catastrophe, 
prudence of his council at honie.'^ Birch, which would naturally put him on the 
p.233. There seems Indeed some grgimd scent of gimpowdcr. in point of fact, 
for suspicion that the nuncio at Brussels however, the happy conjecture appears to 
was privy to tue conspiracy ; thou^i this Cecil’s. Winwood, ii. 170. But had 
. ought:npt tohie assertod as an hist^^ he no previous hint? See Lodges iii. 301. 

fact. Whether the.qffeuce of Garnet went The earl of Northmnberland was not 

beyond mlspririott of treason has been only committed to the Tower on suispi-' 
mtwh wntToyerted, The cathoUc Writer cion of privity in the plpt, hut, lay fow- 
maintain that he bad ho teen years ^eie, and. pdid a line of 

the cpn8i>iracy, except by having heard it 11,0001; (by composition for 30,0061.), 

^ in confe^ion, But this rests altogether before he was released, lingard; ix. 89. 
oil Ids word; .and the prevarication of it appears almost incredible that a-man 
^Yhich he has been proved to guilty, (not of hts ability, though certainly of a dan- 
to mention the damning circumstance gerous and di^mtented spiriti and rather 
. that he was taken at Hendlip in conceal- destitute of religion than a zealot: for p6^ 
ment along with ;the other, con^irators) pery, which-he did not, I: believe, openly 
makes it difficult for a candid man to profess, should have mingled in sp iflagi'* 
acquit him of a thorough participation ah tious desi^ There is indeed a re- 
ihoir guilt. Compare Townsend’s Accu- markable letter in Winwood, vot iii. 
sations of History against the Church of p. 287, ;which tends to coiroborate the 
lUane (1825), p. 247, containing extracts suspicions entertained of him. But this 
ftom some important documents in the letter is from Salisbury, his inveterate 
r tote Paper Offlee/ uot as yet published, enemy. Every one must agree that the 
with State Trials, voL .ii.; and see Xiin- fine imposed on this noblcmah wap'pTe- 
gard, ix. 160, &c. Yet it should be kept posterous. Were we even to admit that 
in mind that it was easy for a few artful suspicion mi^tjustify his long Imprison- 
1 ersons to keep on the alert by indistinct ment, a participation in one of the most 
comm'iniciitions a credulous multitude atrocioxis con^dracies r^rded in history 
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tion endeavoured to draw tlie cord itill tigMer round 
these dangerous enemies. 'ffie staMe passed on 
Occasion is hy no means more han^ than might 
(sxpected.. It required not oidy attendance on wpr^ip, 
but participation in the communion, as a test of cbn- 
fohnity, and gave an option to the ting of taking a 
penalty of 20?. a month from recusants, or two thirds of 
their lands. It prescribed also , an path of ^egitoe 
the refusal of which incurred the penalties of a prse- 
munire. This imported that, notwithstanding any sen^ 
tence of deprivation or exopmmunicatipn by the pope, 
the taker would hear true allegiance to the king, and 
defend him against any conspiracies which should he 
made by'reason of such sentence or otherwise, and do 
his best endeavour to disclose them; that Ms 

heart abhorred, detested, and abjured as impious and 
heretical the damnable doctrine and position tlmt princes 
excommunicated or deprived by the pope may be de¬ 
posed or murdered by their subjects, or any other wl^t- 
soever; and that,he did not DelievP^*^ the pPpe or 
any other could absolve him from 
Except by caviUiiig at one or twp words, it s^^^ 
impossible for the Boman catholics to decline so reason¬ 
able a test of loyalty, withput justifying the wpmt 
suspipiPUs of p;rotestant jealousy. ’ Slost of the secular 
priests in England^ asking only a coimivan^^^ in the 
exercise of their minisfry, and; aware how much the 
goPd work 'of, reclapidng , cpuntiymen was 

retarded ' by the politi^^^^ obloquy they mcuried, would 
have Willingly Oath; But the cPuit/ 

of Bpme, yet receding ah inch from her proudest 
claims, absolutely forbade all catholics to abjure ; 
deposihg power test, and employed BfeUanhiue 

to ; pirpve^^.:^^^^ uhlaiw^hess. • • The lang stooped :,tp^> 
literary controversy with, this redoubted champion^ and 
was prouder bf no exploit of his .life, tha^ Ms.hhs'^ 
the, cardinars. booki' by which he incuried the: .conte^^ 

Of ^foreign courts and of all judieipuis; meul ■ Though 

Ui fliofe severely pu- AtWi», ISX9. hfeobir^fcypai- 

lUsbied'; if unproved, upt at slU' ■ Her;;li# 695, and- Indeed by-tine. 

Apology''of 

: i, Carte; in. m? Copier,'690; Buffer’s 
Umoiw of Paffn>Ucaj:Iitngani 
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neither tlie murderous conspiracy of 1605> hor this 
refusal to abjure the principles on which it was founded, 
could dispose Janies to persecution, or even render tlie 
papist so obnoxious in his eyes as the puritan, yet-he 
was long averse to anything like a general remission of 
the penal laws. In. sixteen instances after this time the 
sanguinary enactments of his predecessor were enforced, 
but only perhaps against priests who refused the oath; ^ 
the catholics enjoyed on the w'hole somewhat more 
indulgence than before in respect to the private exercise 
of their religion; at least enough to offend nanw- 
spirited zealots, and famish pretext for the murmurs of 
a discontented parliament, but under condition of paying 
compositions for ; recusancy--a regular annual source of 
revenue, which, though apparently trifling in amount, 
the king was not likely to abandon, even if bis notions 
of prerogative and the generally received prejudices of 
that age had not determined Mm against an express 
toleration.”'". 

In the course, howeyer, of that , impolitic negotiation^ 
which exposed him to all eyes as the dupe and tool of 
the court of Madrid, James was led on to promise con- 

gisuMO Svith tlwit of supx’eiywu^. But land.' But the king, as Buckingham lets 
this cannot be Uie whole of the case: him know, was of a quite contrary opi- 
it is notorious that .Bellannine protested .xnon| for, M though he would not by any 
agadnst: any deni^ of the pope's depp^^^ have a xrtore severe course held 

]^wer, than his laws .appoint in that case, yet, 

k ilingani,' 215; Dnir^, executed there are many reasons why there should 
in :l;657,;/waa one of he ho mitigation above that wldchJiis 

who, in 1602, had s^ed a declaration of laws have exerted, - and his owii. con*, 
the queen’hright to the crown, notwith- , science telleth him to he fit.” He afte^ 
Standing; hex excommunicatibn. But^ wards professes to account it a baseness 
though lie evidently waver^, he could in a princ e to show such a desire of the 
not he induced to say as much now in, match {this was in 1617] as toislacfcany.- 
ordiir to save his life. State Trials, ii. thing in his course of government, much 
SSS. in propagation of the religion he 

*d, Lord Bacon, wise in all. things, aK professeth, for fear of giving hinderance 
fihys recommended mildness towards re-;, to the match thereby.” Page 562, What 
cusmita In a letter to ViUiera, in 1616, a contrast to the behaviour of this ^e 
ha advises that the oath of supremacy king six years afterwards ! The .commons 
should by no means be tendered to recu- were always; dissatisfied with lenitji an<i 
saiit: magistrates in Ireland; the new complained that the lands of recusants 
plantation of protestants,” he says, must were, undervalued, as they must, have 
mate the other party in time.” , Voh ih bc^.?.f tbe king^got only .eOQOL p^^ 
p.530. This has not indeed proved true; nuih Toy the compositions# .JDebates hi 
yot as much, perhaps, for want of follow*, 1621, voL i. p; 24, 91, But. he valued 
ing Bacon’s advice, as for any, other cause, those in England and Ireland; at 36.000!, 
He wi^fid 6»r » Ukq toleration in Hngai-d, 2i5, .troin 
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cessioiis for wliioh his protestot giihjeets Trere ill pi-e-^^ 
pared. That court had wronght ou his feehk uimd by 
affected coyness about the Manta's 
private aims : to secure his neutrality in thfr:^TO^ 
Palatinate, and to obtain better terms for the English 
catholics. Fully succe&sful in both ends, it would pro¬ 
bably have at length permitted the union to take plLe» 
had not: Buckingham’s rash, Molence broken^^^ :^ the ■ 
treaty; but. I am at ^ loss to perqeive the sincere- and 
even generous conduct which some have, found in ihe 
Spani^ council during M negotiatiohi*'^^ T^ 
acted with such eiQpable weakness as even in him 
excites our astonishment. Buckinghamv in his first 
eagerness for the marriage, on arriving in Spain,: wTote 
to ask if the king would acknowledge the pope*s; spiritual 


' ^ The alMiird ana highly blainctible -of th^ mine$; as ^n ahsolute piihceaiid 
conductor Buckingham has createda pre.> on condition of receiviiig one* 

iiidice in favour of the court of Madrid, tenth of the profits} promising wpedMiy 
That they desired the marrit^ is easy to bis aid ogainst any puritans AVho mJjE^t 
be believed; but that they' Vould havh* attack Mm from Barbado 
over sMcerely ccHoperated for the restora«> and to fuinish him vith four thousand 
tion of the PalaUnate, or even withdrawn men and tix shij^ pf war, to be pMd out 
the troops ftiom It, ia neither of the ievehue of the mines. ; 

rendered probable by the general poliqr This is a veiy strsuge dc»cumeaV if 
of that govemmeut, nor by ‘the conduct . genuine. It SMois to show Buck- 
it pursued in the negotiation. Compare inghiun, aware of his unpcpulW 
Hardudeke State Papers, v6l 1.; Cabaia,!, . Kugliuid, and that sooner or later be mtiist 
et post;. Howell’s Letters; Clarendon fell, and^ away; ^ 'p many were, by 

State Papers, vol. i ad initium, espeefeUy; the expectation of ,immense wealth-In 
: p. •-^Ajmerica^hadctinh^ 

A very curious paper iii the Idtt^ 661- ■ which was pfobably .intend^ to take 
tection, :pi 14, be thor^tj, perlmp^ pla^ only in the event of hfe.baoishment , 
to tow a light on Buckingham’s prOr :^m EngM-^^W 

jecte, and account in ap^afe te have' to^ 

sudden enmity to Spmn., During Ms- is rather ektraorcUifeT^^^ 
residence at Madrid in 162^ a secretary fee whole to some auspicioh, it Js hot: 
who had been dissatisfied with .fee cotmt \clear how,this came among, fee 
- revealed to him a pretended secret disco^ ‘papers; butthfe ei)doiwmehtto^‘to ' 
very of goldi-mines in a part of Am^fe. ’seiatedi ^ fee deto ' 

and suggto^ ml^t bo eijaly fe .attelned; ,by.;';C^ ■ 

possessed by any assoefetiott feat could anno ifea.” ;I; sh^id coifiectoti feere*- 
command seven or eight itmdred .feeh }" fore that some spy Of fee/kfeg’s 
mid that, alter tofhgfeades^^ fee copy from (^niwell> pai^fti ' . 

Jnent, it would be fesy to take fee . .IhaYo mncefo«jitmfe6'tdfe^^ : 

Spanish flotilla and attmpt fee cohtosi^ ; a sketch of fefe tniaiyij 

of Jamaicst and St to® tefl ue b^' what, a«ai^,: ifist : 

.. SO' great: aninjpTession-.'iim:fee:,mind of•..■,Adoip&d;.-ij3fl;.'-';^ ,; 

Buckingham; featlong afterwards, inlfea, Md.before'ifee^^t'of Sw^^ouia plan^ fe 
he entered into a contract with Gnstavus establishing a .femntePrewlfe‘.fee vWc^t' 
Adolphus, who bound himselfite defend Indies;:#'which s^ ; 

■ him'(5igainst -ali’opposers fe'fee,pto®®^b:';,-8ntofe^;'. 
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supremacy, as tlie surest means of success. James pro- 
feied; to be shocked at Ihis, but offered to recognise his 
jurisdiction as patriarch of the west, to whom ecclesias¬ 
tical appeals might ultimately be made : a concession as 
incompatible with the code of our protestant laws as the 
former. Yet with this knowledge of his favourite’s dis¬ 
position, he gave the prince and him a written premise 
to perform whatever they should agree upon with the 
court of Madrid,® On the treaty being almost cohcludedj 
the king, prince, and privy council swore to observe 
certain stipulated articles, by which the infanta was not 
only to have the exercise of her religion, hut the educa¬ 
tion of her children till ten years of age. But the king 
was aLso sworn to private articles: that no penal laws 
should be put in force against the catholics, that there 
should be a perpetual toleration of their religion in 
private houses, that he and his son would use their 
authority to make parliament confirm and ratify these 
articles, and revoke aU laws (as it is with strange lati^ 
tude expressed) containing anything repugnant to the 
Rjman catholic religion, and that they would not con¬ 
sent to any now laws against them. The prince of 
Wales separately engaged to procure the suspension or 
abrogation of the penal laws within three years, and to 
lengthen the term for the mother’s education of thcir 
childi-en from ten to twelve years, if it should be in his 
0 ^ power. He promised also to listen to catholic 
divines whenever ihe infanta should desire it.^ 

; when they were whispered 

. in England; might hot unreasonably excite suspicion of 
the prince’s wavering in his religion, which he contrived 
to aggravate by an act as imprudent as it was reprehen¬ 
sible. Puring his stay at Madrid, while his iholinations 
were still bent bn Gonoluding the marriage, tiie sole 
iipparent obstacle being the pope’s delay in forwarding 
the dispensation, he wrote a letter to Gregory m 

® Hardwiefeft Pa^rs, p. 402, 4ii, Jicg, entered into by the prince 
The very curious letters in this collection Bucfcinghaih; but bn full ddlberatibii in 
^relative to tlie Spanish match are the the coundl, it was agreed tha^^ 
vouchers for my text. It appears by one adhere to bte promise.: This j^b promise 
<)f Secretary! Conway’s, since published, was the cause of his imb^quent iirevari^ 
KlUs, Ui. X54i that the king was in great cations,’ 
distress at the engagement for a complete V Hardwieje; Papers ; Umhwoi^ 
Immunity from penal laws fof the catho- 
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reply to one received from himj in langiiage 
intended to give an impression of Ms fevotirble disp(;- 
sitions towards tbe Eoman faitL The whole tenor of 
Ms subsequent life mnst liave satisfied eveiy teasOhable 
inquirer into our Mstory of Cbarles’s real attaobmeiit to 
tEe Anglican church; nor could he have had any otber 
aim than to facilitate Ms airai^ements with the coutt of 
Eome by this deception, it would perhaps be ’uncandid 
to judge severely a want of ingenuousness which youth, 
love, and bad counsels' may extenuate ; yet J cannot 
help remaiking that the letter is written with the pre¬ 
cautions of a veteran in dissimulation ; and w^^ 
is full of what might raise expectation; contamk ho 
special pledge that he could be called on to redeem. 
But it was rather presumptuous to hope that he could 
foil the subtlest masters of ar^ce with their own 
'we^ons.*’ 

James, impatient for this flihmened alliance, lost no 
time in Mfidling his private stipuktionsmth Spain.^ -^ 
published a general pardon of all penalties already in¬ 
curred for recusancy. It was designed to M 
up by a proclamation proMbiting & 
and other magistrates to execute any penal statute agami^ 
the catholics. But the lord-keeper; bishop ^ 
hesitated at so unpophlax a stretch of power/ Andi the 
tnpture with Spain ensuing Mmostimmediately^^t^^^^ 
with a singular defiance of all honest menh^^^^o^ 

. 1 Efordwicke Papers, ?, 462,, :where mente, expressing his satls&fltie?, 
th4 letter is printed in Latin. Hie pontificem Boxsaniua epi. otBcU: gepei^' ; 
ti^slation, in "Wilson, Rnahworfii, and oolere pHnoeps' ^ritannns JiuSperet, ^ 
p. 214, Is not l?y any. means Ett^worth,yoL tp.,&8.' o .. 

ea^acti g<)ing in several places mack be- It .is said by HoweU, ..wjip:WM 

the original If Hmne knew nor; the i^t, that the pi^n(»neyer.irt :;tbp 
thing but the translation, as is mast ^rvice of the chnrbh'of 
ptPbiibie, Vf be astoiiishtfd 'at bo web at JMiddi; tbongb: t^ ^pl^ 

toway of dhxniasingthis business; that, <^nrch*plate,v&^ b|f® 5 ee^t , 

** the prince ha'Wng received a very civil Howell’s Letters, p, i4Q«;. JSrislol, and ; 
letter Ihm the pope, he was iniinced to Buckingham, chiwfg^ \€«^ , other ' 

, Tetnrn answer.” darend^ advfetog,(^aidj^ to fOTl^ 

•sawit ih a different light; Glar, State religlDnjiaWbeiffl^ , ■ 

Phpers,ii.33L . , Bristol, , 

;:.;Urban VIIL Ixad suopeeded Gw^ry iUrn inthe postposmt^. 

XV; befbrelbe arrival of jCbarles’S lettCT, . Pi < ^ ‘ ' 

He, answered; It of course hi a Sta'W of .yIlMT^effl,^to 
approbation, and so as to give,the u^ 

, most me^ng to the prtooe'a <»mpii» I / Ba^brsirorth; 
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thOTigk tlie secret a.rticles of the late treaty had bedome 
o*eneraUy knoVra, declared, in his first speech to paiiior 
meht in 1624, that “ he had only thought good some¬ 
times to wink and connive at the execution of some 
penal laws, and not to go on so rigorously as at other 
times, but not to dispense with any, or to forbid or alter 
any, that concern religion; he never permitted or yielded, 
he, never did think it with his heart, nor spoke ■ it v/ith 
his month.”" 

■V^TbLen James, soon after this, not yet taught by ex-r 
perience to avoid a Eomish alliance, demanded the hand 
of Henrietta Maria for his son, Eichelieu thought him¬ 
self bound by policy and honour as well as religion to 
obtain the same or greater advantages for the English 
catholics than had been promised in the former nego¬ 
tiation, Henrietta was to have the education of her 
children till they reached the age of twelve; thus were 
added two years, at a . time of life when the mind be¬ 
comes susceptible of lasting impressions, to the term at 
which, by the treaty with Spain, the mother’s superin¬ 
tendence was to cease.* Yet there is the strongest rekson 
to believe that this condition was merely inserted for the 
honour of the French crown, with a secret understanding 
that it should never be executed." In fact, the royal 
children were placed at a very early age under protestant 
governors of the king’s appointment ; nor; does Henrietta 
appear to have ever insisted on her right. Thai James 
and Charles should have inouri'ed the scandal of this 
engageinent, since the articles, though called piivate, 
must be expected to transpire, without any real inten¬ 
tions of performing it, is ah additional instance of that 
arrogant contempt of pubUo opinion which distinguished 
the Stuart family. It was stiptilated in the same private 
articles that prisoners on the score of religion should 
be set at liberty^ and that none should be molested in 
future.* These promises were irregularly fulfiU^ 

• Pari. Hist 13Y6.. Both boosed ; Kenrinigtbn (tetter khow^ as 

hov^ever, joined iii an address iliat the eaxl of Holland)^ the 'king’^s anabass^or. 
laws against tecitsants; might be pat in at Paris for tlds marriage treaty; in tliie 
esecution. Id.X408. And the commons appendix to Clarendon State Paperi^.vol. 
ret^imed again to the charge afterwards, ii. p, v. 'viii. ix, 

Ideia, 1484. Hardwicfce Papers, . i. 536. : 

* Kushworthi in cue of those volumes given by him to 

" See a series of letters from lord the British Mnseimi (and Whidh ought 
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cording to tlie terms on wl 
brt>tlier-in4avr. Sometimes 

to be puI)Usbe<i according to his own in¬ 
tention). bits luude several extracts from 
the MS, despatches of TilUeres, tiic 
Trench ainbii&satlor, which illustrate this 
ji«?gotiation, '.I’he pope, it seems, sto<Ki 
off ftom granting the dispensation, re¬ 
quiring that the ICaglish catholic cleigy 
should represent to him their approbation 
<»f Uie marriage. He was informed that 
the Ordinal had obtained terms xnnch 
more favourable for the cathoUcs th^ 
in the Spanish treaty. In short, thq,* 
evidently fancied, themselves to have 
gained a full assurance of toleration; 
nur could the match liave been effected 
on any other terms. The French minister 
writes to lionis XIII, from tiOndoHi 
October 6,162*t, drat he had obtaine<i a 
supersedeas of all prosecutions, more than 
themMlvcs expected, or could have be¬ 
lieved possible; en somme,unactetr^ 
piiblique, et qui fut tesolu en plein con- 
M'il, le (lit roi I'ayaiit assemble exprhs 
l>out cela le Jour d’hier.” The poi,»e 
agreed to appoint a bishop for England, 
nominated by the king of F^ice. Oct22. 
'I'he oath of allegiance, however, .was a 
stumbling-block; the idng coiiM not 
change it by his own authority and esta¬ 
blish another in parliament, <« ou la fac¬ 
tion des puritains prddomine, de 
qd’ils peuveut ce qu’ils veulent” Butde- 
m^ham however promised “de nousfiiire 
; obtehlr Fassuraiice qne votre ihajestd 
d&imtantj que les cadioliqaesde oe pais 
ne ^rpht jamais inqui^tds pouf la raisoii 
dii Krm^t de fiddliteV dh quel votare’ 
inqjestd a si soitvent oul parler.” Dec, 22; 
He speaks the sonie day of an audience 
he bad of king James, who promised 
never to-persetute his catlwlic srabjeefe, 
nor desire of them any oath which spoke ’ 
of the pope’s .spiritual authority, .^'toais: 
wulemerit un: acte de ,1a recoimolssance 
de la.dominatioh tempofeltequbDieulni 
a donnde, et qu’ils, aufoient eu (^nsidd- 
rationde votre m«ijestd,:et’de la confiaEi(^ 
que yous prenez en sa parole* bi^ueoup 
plus ■ de libei^ qn'ils n'auroieni eu .ign 
vertu des iirticles da traitd ffi^paghe,’’ 
I’he French ad\ia^ that no 'parliamenl ■ 
should be. called till Henrietta shouid : 
come ovCT, qtii la presence seiviroit 
de bride hux pw^JtainS.'^ It Is itoi fW 


licli Charles stood ■with Ma 
general orders ■were issued 

derftd, with all this gopd-wSli on the 
part of their court, that the Eiiglii^ 
catholics should how send a letter to re¬ 
quest the granting Of the dii^ensation; 
A few days alter, Dec. 26, the ambassador 
announces the king’s letter to the arcli-. 
bidiops, directing them to stop the ptp-' 
»!cution of catholics, the ehlaigementuf 
- prisoners on the score of religion, and. tl^ 
written promises of the kihg and prince 
to let the catholics ehjoy more liberty ., 
than they would have had by virtue of. 
the treaty with Spain. On the credk of 
this Louis v^ote on the 23rd of January, 

: to request six or eight ships of war tO 
employ against Soubise, tiiO of the 
Hugonots; with; which, Is well knownj 
Cliarles complied in the ensuing OTmmOiV 
The king's letter above mention^ do® 
not, I believe, appear. But; his ambos- 
sa^rsy Carlisle aud Holiapd, hyi pi;or«; 
xhisedin hte nazhe that he 
written promise, on the word and honimt 
(rf S kitig, which the .pdnpp and'd^ 
tary of . state sbouid also sig^^thai ^ 
his Roman cathblic sultfects ab'<(;^d 
mote £re(jdom as to their ’ M^on than 
they could have had by any articlesagreed 
on With Spidn; not betog. 
their persons or property W ’tBeir pro- - 
fessioii and. exerctse, of their :^ reli^0n; 
provided they ;U8ed tteir: ttberty^'^ 
modemtiou, and rende^ duesubinlsiiini . 
to the. ldngi not, force them 

to any oath c^tory .toV religions- 
■[ras was gi^ed isth N(>v, ; 

'Pap;546. ’ 

Tet after this’conccssioh an the fclbg^-; 
part the French cabinet wus .'encotirlifted;;-! 
by it ; to ask for a “ diiccfe. and public; ^ 
toleration, hot byc(mniyan<«i:pronii^,5(n'^; 
dcrit secret; bat .by, aphWiq nidiflraiSoni: 
to all the Roinim mfhoacg,:and diftt 

all‘his Widesty’s kih^otns:!.wbdt8E«t^^^^ 

confirmed by. his m^^s:,.and"-1heiA: 
prince’s oath, and .attested byapubBeact^; 
whereof .a copy tO' be deUver^ iS'fMrA ■ 
pope .or'his.:mihist^\.-^:'13m. 
bind' hiff' msje%.' and - ihe ■. Jrihb^''». ■ v.. 

c«so^v■ib^eve^-:^I(^Ap^^d52^■f|^d.a 

■ afthjs'propOBa]^' 

:"wrrtebed..h?^fci®io«'J^ 
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to suspend all penal laws against :papists ; again, by 
capricious change of policy, all officers and judges are 
directed to proceed in their execution; and this severity 
gave place in its turn to a renewed season of indiilgence. 
If these alternations were not very satisfactory to the 
catholics, the whole scheme of lenity displeased and 
alarmed the protestants. Tolerance, in any extensive 
se 3 ase, of that proscribed worship, was equally abhorrent 
to the prelatist and the puritan; though one would have 
winked at its peaceable and domestic exercise, which 
the other was zealous to eradicate; But, had they been 
capable of more liberal reasoning upon this subject, 
there was enough to justify their indignation at this 
attempt to sweep away the restrictive code established 
by so many statutes, aud so long deemed essential to 
the security of their church, by an unconstitutional ex¬ 
ertion of the prerogative, prompted by no more worthy 
motive than compliance with a foreign power, and tena- 
ing to confirm suspicions of the king’s wavering between 
the two religions, or his indifference to either* In the 
very first months of his reign, and while that parliament 
was sitting which has been reproached for its parsimonyi 
he sent a fleet to assist the French king in blocking up 
the port of Eochelle; and, with utter disregard of the 
national honour, ordered the admiral, who repoi-ted that 
the, sailors would not fight against protestants, to sail to 
Dieppe, and give up his ships into the possessibn of 
France.^ His subsequent alHance with the Hugonot 
party in consequence merely of Buckingham’s unwar¬ 
rantable hostility to France, founded on the most extra¬ 
ordinary motives, could not redeem, in the eyes of the 
nation, this instance of lukewarmness, to say the least, 


the dup? as he had been in the fomer, he relates'himself, in the coarwof several 
eKpecting that France would assist in the conferences with Uie king on that su1;^ect, 
recovery of the Palatinate, towards which, was assured by him that ho>was desinms 
in spite of promises, she took no steps, of re-entering ihe fold of ^tlie chtumb. 
Richelieu had said, " Donnez-nons des Wilson ,m Kennet, p. 786, note by Well- 
pr6tre$i et nous vous donnerons dee wood; 2 have not seen the original pas- 
iu>lonels." Id. p. 538. Charles Could sage; but Dr; Lii^rd puts by no means 
liardly be expected to keep his engage- so strong an interpretation on the king’s 
ments as to catholics, when he found words, as related by the archbishop: vbl. 
himself so grossly outwitted. ix, 323. : ; 

U was during this marriage-treaty of ^ Kennet, p; vi.; Rnshwoirtb; Lingard, 
1624 that the amhbl&bop of Embruu, as ix. 353; Cabala^ p. 144, 
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in. the general cause of the Befonaatibn. Later ages have 
liad means of estimating the attachment of Charles the 
First to Protestantism, which his contemppiaries,in that 
early period of his reign did not enjoy; and this has led 
some to treat the apprehensions of parliament as either in- 
sincere, or preposterously unjust. But can this be fairly 
pretended by any one who has acquainted hiinself with 
the course of proceedings on the Spanish mairiage, the 
whole of which was revealed; by the earl of Bristol to 
the house of lords ? Was there nothing, again, to excite 
alarm in the frequent conversions of persons of high 
rank to popery, in the moi’© dangerous partialities of 
many more, in the evident bias of certain distinguished 
churchmen to tenets, rejected at the Beformation ? The 
course jjursued with respect to religious matters after the 
dissolution nf parliament in 1629, to wbich I shall pre¬ 
sently advert, did by no means; show the misgivings of 
that assembly to have been ill founded. 

It was neither, however, the Arminian opinions of the 
higher clergyi nor even;their supposed leaning qnamstitu- 
towards those of Borne,, that chiefly rendered 
them obnoxious to the commons. ; They.; had 
studiously inculcated that resistance t/ the 
command of rulers was in every conceivable instance 
a heinous sin; a tenet so evidently subversive of all civil 
liberty that it can be Kttie worlh w 
right and privilege, wherever it has obtained a real hold 
on the understanding and conscience of a nation; Thishiad 
very early been adopted; by the^^^:A^ 
barrier against the disaflfectibn of those who a^eim tb 
the ancient religion, and in order to’ exhibit their own, 
loyalty in a more favourable light* / homily , 
wilful disobedience and rebellion was written bn occar 
sion of the rising of the northern earls in^ l 
full of temporary and even personal aBurions/= Bu^^^ 

2 ‘Mlod, ailoweUi, (it is said in tbis tbecUi^icles ofospwn'w 
homily, among other passages to tbe.s£^o, mind 8o .xDSQy.reliSUM t^old.tisiev^^^^ : 
effect) neither.the dighUy of any person, some yet fresh.iium ; 

nor the mnltitndie of any people^ nor the find that G(^ evor^ p^ 
weight of ahy cause, as snfiBicient for the/ Hon . aga^t ibi^ .natnral^^'^i^^ 
which the subjects may- move rehelUidn prince,,but 'rebels , 

against their prinoes.” The next sentence, , Vere/oVerihiuuai ^ 
contahis a hold position.Turn over aiul ; werfc -tateea .;priTO^ 
cad the histories of all nations* .look over ; jcuted.V j^^lhustiHde^irdo^ 



4ir> DNCONSTITUTIONAL YENISrs OF : Chap., vilv 

same doctdiie is of those compositions, 

which enjoy a kind of half authority in the English 
church. It is laid down in the canons of convocation in 
1606. it is very frequent in the writings of English 
divines, those especially who were much about the coiirt. 
And an unlucky preacher at Osford* nanied Enight, 
about 1622 , liaving thrown out some intimation that^ 
jects oppressed by their prince on account of religion 
might defend themselves by armSj that university, bn 
theking^s highly resenting such heresy, not only cen¬ 
sured the preacher (who h^ the audacity to observe that 
the king by then sending aid to the Trench Hugonbts 
of Eochelle, as was rumoured to be designed, had sanc¬ 
tioned his position), but pronounced a solemn decree 
that it is in no case lawM for subjects to make use of 
force against their princes, nor to appear offensively or 
defensively in the field against tliem. All persons pro¬ 
moted to degrees were to subscribe this article, and to 
take an oath that they not only at present detested the 
opposite opinion, but would at no future time entertain 
it. A ludicrous display of the folly and despotic spirit 
of learned academies!“ 

Those however who most strenuously denied the 
abstract right of resistance to unlawful commands were 
by no means obliged to maintain the duty ^ of yielding 
them an active obedience. In the case of religion, it was 
necess^y to admitthat God was rather to be obeyed than 
mail. Nor had it been pretended# except by flie most 
sers^ile churchmen, thatho positive rightsi 

tlie most preposterous ^example 1 liave a popish saccesibr. 
ever seenalleged in any hook; thatoi' the Tery consistent ivith the Aid and conii^ 
ViiTsin who, “heinij of the royal tenance given to the United Provinces, 
hlood of the ancient natural ^gs of Our learned chwhmen, however, cared 
Jewry# obeyed the procTamatlon of Au- very little for the Dutch. They were 
gostus to go to Bethlehem. Thisohe^ence more puzzled about the Maccabees. But 
of this most noble and most virtuous lady that knot is cut in bishop OveraU’s Ccu> 
to a foreign and pagam prince doth well vocation Book by denying that Antiochus 
teach us# who in comparison of her are Epiphanes had lawful possession of Pales- 
both base and vile, what ready obedience tine—apropositionnoteasytobemadeout. 
we do owe to our natural and gracious * Collier, '724. Neal, 495i Wo^ s 
sovereign.'* History of the University of Oxford, ii; 

. in another homily, entitled * On Obe- 341. Kni^t was sent to the Gatehouse 
dience,’ the duty of non-resistance, even prison, where' he remained, two years, 
iu defence of religion, is most decidedly l.iaud was thechief cause of this seveh’ty, 
maintained i and in such A manner as if we may believe Wood; ^d his own 
ulEght have been ncohvenient n Case uf dhory seems to confirm thisJ 
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in belialf of wMcli tbej miglit decline compliahce ■mtli 
illegal requisitions. Tins however was openly asserted 
in the reign of Charles, Those who refused the general 
loan of 1626 had to encounter assaidts from; very di^^ 
quarters, and were not only imprisoned, but preached at. 
Two sermons by Sibthorp and Maanwaring excited par¬ 
ticular attention. These men, eager for preferment, which 
they knew the readiest method to attain, taught'to 
king might take the subjecfs money at his pleasure, and 
that no one might refuse his demand, on penalty of dam¬ 
nation. Parliaments,said Mainwaring, '‘were hot 
ordained to contribute any right, to the kingj but for the 
more equal imposing and more easy exacting of that 
which unto kings doth appertain by natural and original 
law and justice, as their proper inheritance annexed to 
their imperial crowns from their biiih,-!* These extra¬ 
vagances of rather obscure men would , have passed with 
less notice if the government had not , given them the 
most indecent encouragement. Abbot, archbishop of 
Canterbury j a man of inte^ty, hut upon that account, 
as well as for his Calvinistio partialities, long since 
obnoxious to the courtiers, refused to license Sibthorp-s 
sermon, alleging some unwarrantable passages 'which it 
contained. For no other cause than this, ; he was- se¬ 
questered fi:om the exercise of his archiepiiscopal jurist 
diction, and confined to a country house in Kent;® The 


b Pari. Hist 87Y, 395, 410, &c. Keii- antiquary, and iew iU-imtare than t6« 

net p. 3a Comer, WO, 74a; This Isis^ chwclmieni and the civittans -gave no 

torian, thohgh a nonjuror, is ‘Engiishinan oounteneince to Williams's; hJ^ : 

enough to blame the doctrines of Sib- scsrupleS; Hacket’s lAfe of Williams, p.. 
thorp and MaJnwaring, and, consistently 65i; : Biograph. Briton., , art Ansor. , 
with his high-church principles, is dis-‘ Spehhan’s Works, part 3,. p^ 3, ' 

pleased at the suspension of Abbot by the dames L, it. 369; WilUams’s ' ■ 

king’s authority. • was to succeed the archbishop .on: hti 

® state Trials, ii. 1449. A few years degradation. , ' ' ‘ * 

.before this/ Abbot had the misfortune, iltmaybeie^^ 
while hunting deer in a nobleman’s park, a Veiy worthy-■ ; 
to ^oot one of the keepers with his wossi-: untatited 1^ the air:of« ^ur^ He 
bow, WiUiams and Laud, who then acted not scrupled grossly, te .flatter 
together, with .some otheis,; .affected (see bis article^ in Biogfaph* ; 

scruples at the ambbishop’s oontihuauce Aikih, i. 368) j . and tells to hiiassH 
in Ids ftutctioh, on pretence that, by some he Intraiuced , '; 

old canon, he* bad become, irregular in .ptot . Scmaerset'}' 
consequence of this accidental homicide j .^fcyen , 

and Spelman disgraced himself by writing M the.: delicate busing ■ 

A xreatise in support of this docteihe, tpletetioh ■.■tg. ‘,>■ 
dames, however, had more sense than the ardcied of the ttea^y^ IrW ■ , 

' ^TOL. 1 ./ ■ V.: 
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House of pommons, after many complaints of those eccle- 
siastics, finally proceeded against Mainwaring by im¬ 
peachment at the bar of the lords. Ho was condemned 
to pay a fine of 1000^., to be suspended for three years 
:&om*his ministiy, and to be incapable of holding any 
ecclesiastical dignity. Yet the king almost immediately 
pardoned Mainwaring, who became in a few years a 
•bishop, as $ibthorp was promoted to an inferior dignity.^* 
There'seems on the whole to be very little ground 
General for censuro in the proceedings of tMs illus- 
remarks, -fcrious parliament. I admit that, if we believe 
Charles I. to have been a gentle and beneficent monarch, 
incapable of harbouring any design against^the liberties 
of his people, or those who stood forward in defence of 
their privileges, mse in the choice of his counsellors, 
and patient in listening to them, the commons may seem 
to have carried their opposition to an unreasonable , 
length. But, if he had shown himself possessed with 
such notions of his own prerogative, no matter how de¬ 
rived, as could bear no effective control from fixed law, 
or from the nation’s representatives; if he was hasty 
and violent in temper, yet stooping to low arts of equi¬ 
vocation and insinoeriiy; whatever might be bis estim¬ 
able qualities in other respects, they could act, in the 
main, no otherwise than by endeavouring to keep him 
in the power of parliament, lest his power should make 
parliament huta iiame. Every popular assembly^^^^t^ 
zealous in a great cause, will display more heat and 
passion than cool-blooded inen after the lapse of centuries . 
may wholly approve,® But so far were they from en- 

satisfjwtion to the king (Hardwicke Pa- they seem not to know of any other duty 
persi i. 42S), whick cotdd only be by thatbelon^tothem/* See Ellis’s Letters, 
compliance. Tlds shows that the letter iii. 228, foir the accohnt Mede gives of the 
in Rashworthjoscrihed to thearchhisbop, maimer in which the heads of booses 
deprecating all such concessAozis, is not forced the election of Buckin^am as 
genuine. In Cabala, p. 13, it is printed chancellor of Cambridge, while the im- 
with the name of the archhi^jiopof York, peachznent was pending against him. 
Mathews. The junioir masters of arts, however, made 

d The bishops were many of them a good stand; so that it was carried 
mere sycophants of Backingham. Besides against the earl of Berkshire only by 
I^aud, Williams, and Reile, one Field, three voices. 

bishop of Llondaff^ w^ an abject conr- ^ Those who may be inclined to dis- 
tier. See a letter of his in Cabala, p. sent from my test will perhaps bow to 
118, 4to. edit Mede says (2‘lth May, their favourite Clarendon. He says that 
1626), “l am sorry to hear they (the in the three first parliaments, thongb 
bishops) are so habituated to Battery that there were “ several distempered speeches 
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oroaching, as pur Tory writers pretend, on 
■ powers of a limited monarch, that they' dondt appear to 
have conceived, they at never hinted at, ; 
ourities without which all they had obtained or at^ 
would become ineffectual. I?o one member of that hom, 
in the utmost warmlih bf debate, is recorded to have sug¬ 
gested the abolition of the court of stochainWr, or any 
provision for the : periodical 
Though such remedies fbr/the greatest abibs^ were :in^^ 
reality consonant to the, nnrepealcd, law -of the 
land, yet, as they implied, in the a 
genei^ity, a relrencto hing’s prero^tive, 

Siey had- not yet bepome familiar to meir; hbp^. In 
asserting the iliegality of arbitrary detention,: of c^-: 
pulsoiy loans, of tonnage and poundage levied without 
consent of parlzameht, tj^y stood in defence of; posirive , 
rights Won by their .fathers, the preibriptive rnh^twe 
of Englishmen; Twelve ye^ofs more cff repeated aggr 
sions taught the Long Parliament what a few sagacious. 
men might perlripf^ h^^ thai'^tliey 

must "reeoter;;::mpn9''iof;;.:^eir!-a^^^ ■■ 

new securities, tot, in order .to tender to existope of , 
momrchy compaMbfe with tot of freedom, toy must 
not only strip it of all it had ustnped, but of something 
tot was its own; V 

V of par&<nilftr pBi8ons,nofrfit &r tib;ftTCTe*' :; ,opoa thwe , exCw^dixuuy 

■ rbn<iQ <fee’ to liU ^ does - occasioitt j.atid whoever coosiileisi theacte 

ftottoow'any foriofidactofdther lK^ of powerandlrposUccinthetatervateol 
(for %eliher the rejbftOnstii^c^ 

’ of thfe last day were w«I vivacity of the* 

agr^hle to the wisdom^ AKd ” Voi 1. p. a edit 1^®* , , 
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tions to secure evidence of it. The injured lady sank 
under this hardship and indignity; hut the legitimacy 
of her children was acknowledged by general consent, 
and, in a distant age, by a legislative declaration. These 
proceedings excited much dissatisfaction; generous 
minds revolted from their severity, and many lamented to 
see the reformed branch of the royal stock thus bmised 
by the queen’s unkind and impolitic jealousy.’^ Hales, 
clerk of the hanaper, a zealous protestant, having writ¬ 
ten in favour of lady Catherine’s maniage, and of her 
title to the succession, was sent to the Tower.*! The lord 
keeper, Bacon himself, a known friend to the house <;f 
Suffolk, being suspected of having prompted Hales to 
write this treatise, lost much of his mistress’s favour. 
Even Cecil, though he had taken a share in prosecuting 
lady Catherine, perhaps in some degree from an appre¬ 
hension that the queen might remember he had once 
joined in proclaiming her sister Jane, did not always 
escape the same suspicion; ^ and it is probable that he 

® Catherine, after her release from the Hemy's will is among the Harlelan MSS., 
Tower, was placed in the custody of her n. 637 and 555, and has also been printed 
uncle lord John Orey, but still suffering in the Appendix to Hereditary Right 
the queen’s displeasure, and separated Asserted, fol. 1713. 
from her husband. Several interesting *■ Camden, p. 416, ascribes the power- 
letters from her and her uncle to Cecil ful coalition formed against him in 1569, 
are among the Lansdowne MSS., vol. vi. wherein Norfolk and Leicester were com- 
They cannot be read without indignation bined with all the catholic peers, to his 
at Elisabeth’s unfeeling severity. Sorrow predilection for the house of Suffolk, 
killed this poor young woman the next But it was more probably owing to their 
year, who was never permitted to see knowledge of his integrity and attach- 
her husband again. Strype, i. 391. The ment to his sovereign, which would 
earl of Hertford underwent a long im- stedfasUy oppose their wicked design of 
prisonment, and continued in obscurity bringing about Norfolk’s mairriage with 
during Elizabetli’s reign; but had some Mary, as well as to their jealousy of his 
public employments under her successor, influence. Carte reports, on the autho- 
He was twice afterwards married, and rity of the despatches of Fenelon, the 
lived to a very advanced age, not dying French ambassador, that they intended 
till 1621, near sixty years after his ill- to bring him to account for breakii^ off 
starred and ambitious love. It is worth the ancient league with the house of 
while to read the epitaph on his monu- Burgundy, or, in other words, for main- 
ment in the S.E. aisle of Salisbury cathe- tainiug the protestant interest. VoL iii. 
dml, an affecting testimony to the purity p. 483. 

and faithfulness of an attachmeut ren> A papist writer, under the name -of 
dered still more sacred by misfortune and Andreas Philopatef, gives an account of 
time. Quo desiderio veteres revocavit this confederacy against Cedi at some 
araores! I shall revert to the question of length. Norfolk and Leicester belonged 
tiiis marriage in a subsequent chapter. to it; and the object was to defeat tbe 
P Haynes, 396. Suffolk succession, wliich Cecil and Bacon 

*1 Jd. 413. Strype, 410. Hales’s trea- favoured. Leicester betrayed his. associr. 
in favour of the authenticity of atns to tlie queen. It bad been intended 
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felt the imprudence of entirely discountenancing a party 
from whioh the queen and religion had nothing to dread. 
There is reason to believe that the house of Suffolk was 
favoured in parliament; the address of the commons in 
1563, imploring the queen to settle the succession, con¬ 
tains several indications of a spirit unfriendly to the 
Scottish line; “ and a speech is extant, said to have been 
made as late as 1571, expressly vindicating the rival 
pretension.* K indeed we consider with attention the 
statute of 13 EHz. c. 1, which renders it treasonable to 
deny that the sovereigns of this kingdom, with consent 
of parliament, might alter the line of succession, it will 
appear little short of a confirmation of that title which 
the descendants of Mary Brandon derived from a par- 
liamentajry settlement. But the doubtful hiith of lord 
Beauohainp and his brother, as W'ell as an ignoble mar¬ 
riage, which Frances, the younger sister of lady Cathe¬ 
rine Grey, had thought it prudent to contract, deprived 
this party of all political consequence much sooner, as I 
' conceive, than the wisest of Elizabeth’s advisers could 
have desired; and gave rise to various other pretensions, 
which failed not to occupy speculative or intriguing 
tempers throughout this reign. 

We may well avoid the tedious and intricate paths of 
Scottish history, where each fact must he sus- 
tained by a controversial discussion. Every queen of 
one will recollect that Mary Stuart’s retention 
of the arms and stjde of England gave the first, and, as 
it proved, inexpiable provocation to Elizabeth. It is 
indeed true that she was queen consort of France, a state 
lately at war with England, and that, if the sovereigns 
of the latter oountiy,. even in peace, would persist in 
claiming the French throne, they could hardly complain 
of this retaliation. But, although it might be dimctilt 
to find a diplomatic answer to this, yet every one was 
sensible of an important difference between a title re 

that Norfolk should accuse the two coun« xnanitus accideret P. 43, 
cillors before the lords, ea ration© ut d ■ FKwes, 81. 

senatu regiaque abreptos ad curias jauuas t Strype, 11. Append, This , speech 
in eracem agi prceciperet, eoque perfecto seems to have been made while Catherine 
recta deinceps ad forum progressua ex- Grey was living; perhaps therefore it was 
plicaretpopnlo tumhujusfnctiraaoncm, in a former parliament, for no account 
ewwfi successionis ctiam regnandl legi- that I have seen represents her as having 
seriem, si quid forte reginas hu* been alive so lato as 1591. 

VOL. I. K 
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tained throtigli vanity, and expressive of pretensions 
long since abandoned, from one that several foreign 
powei's -were prepared to recognise, and a great part of 
the nation might peihaps only want oppoitnnity to sup¬ 
port." If, however, after the death of Francis II. had 
set the queen of Scots free from all adverse connections, 
she had with more readiness and apparent sincerity re¬ 
nounced a pretension which could not he made com¬ 
patible with Elizabeth’s friendship, she might perhaps 
have escaped some of the consequences of that powerful 
neighbour’s jealousy. But, -whether it were that female 
weakness restrained her fi*om unequivocally abandoning 
claims wnich she deemed well founded, and which future 
events might enable her to realise even in Elizabeth’s 
lifetime, or whether she fancied that to drop the arms of 
England from her scutcheon would look like a derelic¬ 
tion of her light of succession, no satisfaction was faiily 
given on this point to the English court. Elizabeth took 
a far more effective reveuge, by intriguing with all the 
malecontents of Scotland. But while she was endea¬ 
vouring to render Mary’s throne uncomfortable and inse¬ 
cure, she did not employ that influence against her in 
England, ?vhich lay more fairly in her power. She cer¬ 
tainly was not unfavourable to the queen of Scots’ suc- 


“ There was something peculiar in 
Mary’s mode of biaaionrj'. She bore 
Scotland and England quarterly, the 
former being first; but over all was a 
half-scutcheon of pretence with the arms 
of England, the-'sinistcr half being as it 
were obscured, iii order to intimate that 
she was kept out of her right Stiype, 
vol. i. p. 8. 

The despatches of Throckmorton, the 
Engiisb ambassador in France, bear con¬ 
tinual testimony to the insulting and 
hostile manner in which Francis II. and 
his queen displayed their pretensions to 
our crown. Forbes’s State Papers, voL I. 
passim* The following is an instance. 
At the entrance of the king and queen 
into Chatelherault, 23rd Nov. 15S9, these 
Lines formed the inscription over one of 
toe gates• 

Gallia i|erpetuis pugnaxque Britannia 

Olim odio Inter se dimteuere pari. 

Nunc Gallos totoque remotes orbe Bri- 

(araiQS 


Unura dos Marim co^t imperium. 
Ergo piu'e potes, Franciscc, quod onmi- 
bus amiis, 

Mille patres amiis non potuere tui. 


This offensive behaviour of liie French 
court is the apology of Eii?,abet.h’s in¬ 
trigues during the same period with the 
malecontents. which to a certain extent 
cannot be denied by any one who has 
read the collection above quoted; though 
1 do not tliink Dr. Lingard w'arranted in 
asserting her pidvity to the conspiracy of 
Amboisc as a proved fact Throckmorton 
w^as a man very likely to exceed his ih- 
stnictions; and there is much reason to . 
believe that he did so. It is remarkable 
that no modem French writers that I 
hjive seen, Anqtietil, Gamier, Lacretelle, 
or the editors of the General Collection 
of Memoirs, seem to have been aware of 
Elizabetli’s secret intrigues with the king 
of Navarre and other proiestant chiefs in 
1559, which these letters, published by 
Forbes in 1740, demonstrate. 
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cession, however she might decline compliance with 
importnnate and injndicions solicitations to declare it. 
She ^rew both Hales and one Thornton into prison for 
writing against that title. And w'hen Mary’s secretary, 
Lethiiigton,^ urged that Henry’s testament,* wliich alone 
stood in their way, should be examined, alleging that it 
had not been signed by the king, she paid no attention 
to this impindent request.* 

The circumstances 'wherein Mary found herself placed 
on her arrival in Scotland were sufficiently embarrass- 
ing to divert her attention from any I’egular scheme 
against Elizabeth, though she may sometimes have in¬ 
dulged visionary hopes; nor is it probable that, with 
the most circumspect management, she could so far 
have mitigated the rancour of some, or checked the am¬ 
bition of others, as to find leisure ffir hostile iutiigiies. 
But her imprudent marnage with Damley, and the far 
greater errors of her subsequent behaviour, by lowering 
both her resources and reputation as far as possible, 
seemed to be pledges of perfect security from that quar¬ 
ter. Yet it was precisely when Mary was become most 
feeble and helpless that jGlizabeth’s apprehensions grew 
most serious and well-founded. 

At the time when Mary, escaped from captivity, threw 
lierself on the protection of a related, though rival queen, 
three courses lay open to Elizabeth, and were discussed 
in her councils. To restore her by force of arms, or 
rather, by a mediation which would ceitainly have been 
effectual, to the throne which she had compulsmily 
abdicated, was the most generous, and would perhaps 
have turned out the most judicious, proceeding. Heign- 
itig thus with tarnished honour and diminished po'wer. 
she must have continually depended on the support of 
England, and become little better than a vassal of its 
sovereign. Still it might be objected by many, that 
the queen’s honour was concerned not to maintain too 


*Bumet, i. Append. .266. Many let¬ 
ters, both of Mary herself and of her 
secretary, • the famous Maitland of Le- 
thington, occur in Haynes's State Papers, 
about the end of 1&61. In one of his to 
CecU, he urges, in answer to wliat had 
been alleged,by the English court, that 
a collateral successor had never been de- 
fiared in any p* Jnce's lifetime, that, what¬ 


ever reason there might be fortbiit, 'Vit 
the succession had remained untouched 
according to the law, yot, where ty a 
limitation men had gone about to pre¬ 
vent the providence of God, and shitt 
one into the place due to another, the 
offended party could not but seek the 
redress tliereof." P, 3T3. 

K 2 
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decidedly the cause of oiie accused by common fame, 
and even by evidence that had already been made public, 
of adultery and the assassination of her husband. To 
l]^ve permitted her retreat into France would have 
shown an impartial neutrality; and probably that couil 
was too much occupied at home to have afforded her 
any material assistance. Yet this appeared rather dan¬ 
gerous ; and policy was supposed, as frequently happens, 
to indicate a measure absolutely repugnant to justice, 
that of detaining her in perpetual custodyWhether 
this policy had no other fault than its want of justice 
may reasonably be called in question. 

The queen’s determination neither to marry nor 
limit the succession had inevitably turned every one’s 
thoughts towards the contingency of her death. She was 
young indeed; but had been dangerously ill, once in 

Combina- again in 1668. Of all possible 

tionia Competitors for the throne, Mary was incom- 
parably the moat powerful, both'among the 
nobility and the people. Besides the undi¬ 
vided attachment of all who retained any longings for 
the ancient religion, and many such were to be found at 
Elizabeth’s court and chapel, she had the stronghold of 
hereditary right, and the general sentiment that revolts 
from acknowledging the omnipotency of a servile parlia¬ 
ment. Cecil, whom no one could suspect of partiality 
towards her, admits, in a remarkable minute on the 
state of the kingdom in 1569, that ‘‘the queen of Scots’ 
strength standeth by the universal opinion of the world 
forthejustioeof her title, as coming of the ancient line.”** 
This was no doubt in some degree counteracted by 
a sense of the danger which her accession would occ^ 
sion to the protestant church, and which, far more than 
its parliamentary title, kept up a sort of paity for the 
house of Suffolk. The crimes im]Duted to her did not 

y A very remarkable letter of the earl wards became an advocate for the duke of 
of Sussex, OcL 22, 1568, contains these Norfolk’s marriage with JVlaty. Lodge's 
words ; “ I think surely no end can he Illustrations, vol. ii. p. 4. 
made good for England, except the per- * Hume and Carte say, this first Illness 
son of the Scottish queen be detained, was the smoll-pox. But it appears by a 
by one means or other, in England.” letter from the queen to lord Shrewsbury, 
The whole letter manifests the spirit of Lodge, 279, that her attack in 1671 ’ /as 
ti^Uzabeth’s advisers, and does no great suspected to be that disorder, 
credit b> Sussex’s sense of justice, but “ Haynes, 580. 
a great deal to his ability. Yet be after- 
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immediately gain credit among tlie people; and some of 
higher rank \yere too experienced politicians to tnrn 
aside for such considerations. She had always preseiwed 
her conneclions among the English nobility, of whom 
many were catholics, and others adverse to Cecil, by 
whose counsels the queen had heen principally directed 
in all her conduct with i-egard to Scotland and its sos*e- 
reign.** After the unfinished process of inquiry to 
which Mary submitted at York and Hampton Court, 
when the charge of participation in Damley s murder 
had heen substantiated hy evidence at least that she did 
not disprove, and the whole course of which proceedings 
created a veiy unfavourable impression both in England 
and on the Continent, no time was to he lost by those 
who considered her as the object of their dearest hopes. 
She was in the kingdom; she might, hy a bold rescue, 
be placed at their head; eveiy hour’s delay increased the 
danger of her being delivered up to the rebel Scots; and 
doubtless some eager protestants had already begun to 
demand her exclusion by an absolute decision of the 
le^lature. 

Elizabeth must have laid her account, if not with the 
disaffection of the catholic party, yet at least with their 
attachment to the queen of Scots. But the extensive 
combination that a])peaied, in 1669, to bring about by 
force the duke of hJoifolk’s marriage with tliat princess, 
might well startle her cabin(rt. In this combination \V est- 
moreland and Korthumberland, avowed catholics, Pem- 
broke and Arundel, sus};)ected ones, weie mingled with 
Sussex and even Leicester, unquestioned protestants. 
’Lhe duke of Koifolk himself, gieater and ncher than 
any English subject, had gr.ne such lengths in this con 
spiracy, that his life became the just forfeit of his guilt 
and folly. It is almost imxiossible to pity this unhappy 
man, who, lured hy the must criminal ambition, after 
proclaiming the queen of Scots a notorious adulteress and 

b In a conversation which Mary had better hope of this, for tbai she tbouglti 
with one Booksby,.! spy of Cecil’s, about them to l)e all of the old religion, which 
the spring of 156®, she imprudontly she meant to restoa* again with all expe- 
named several of her friends, and of dition, and thereby win the hearts of the 
others whom she hoped to win, such as common people.” l*he whole passage is 
the duke of Norfolk, the earls of Derby, worth noiiee. Haynes, 447. See also 
NorthumberUuid, Westmoreland. Gum- MelviVs Memoirs^ for tlie dispositions of 
Derlaad. Shrewsbury. “She had the mi English party towards Maxy in 156®, 
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murderer, would have compassed a union with her at 
the hazard of his sovereign’s crown, of the tranquillity 
and even inde|3endence of his oountiy, and of the re¬ 
formed religion.® There is abundant proof of his in¬ 
trigues with the duke of Alva, who had engaged to 
invade the kingdom. His trial v/as not indeed conducted 
in a manner that we can approve (such was the nature 
of state proceedings in that age); nor can it, I think, he 
denied that it foiined a precedent of constructive treason 
not easil}'' reconcileable with the statute; but much 
evidence is extant that his prosecutors did not adduce, 
and no one fell by a sentence more amply merited, or 
the execution of which was more indispensable.*^ 

Norfolk was the dupe throughout all this intrigue of 
more artful men: first of Murray and Lethington, who 
had filled his mind with ambitious hopes, and afterwards 
of Italian agents employed by Pius V. to procure a com¬ 
bination of the catholic party. Collateral to Not folk’s 
conspiracy, but doubtless connected with it, was that of 
the northern earls of Northumberland and Westmoreland, 
long prepared, and perfectly foreseen by the government* 
of which the ostensible and manifest aim was the re-esta- 

BuUof hlishment of popery.® Pius V,, who took a far 

Pius v. more active part than his predecessor in Eng¬ 
lish affairs, and had secretly instigated this insuneotion, 
now published his celebrated bull, excommunicating and 

® Murden's State Papers, 134, 180. inviting the duke of Alva to invade the 
Norfolk was a very weak man, tbe dupe kingdom. There is reason to shspect 
of some very cunning ones. We may that he feigned himself a catholic ini 
observe that his siibrnisaion to the queen, order to secure Alva’s assistance.—Mur¬ 
id. 153, is expressed in a style which den, p. 10. 

would now be thought most pusilioni- ® The northern counties were at this 
mous in a man of much lower station; time chiefly catholic. “ There are noti*' 
yet he died with great intrepidity. But says Sadler, writing from thence, “ ten 
such was tbe tone of those times; an ex- gentlemen in this country who do favour 
aggerated hypocrisy prevailed in cveiy- and allow of her majesty’s proceedings in 
thing. the cause of religion.” Lingard, viL 54. 

a State Trials, i. 93t. He was inter- It w'as consequently the great resort of 
rogated by the queen’s counsel with the the priests from tbe Netherlands, and in 
most insidious questions. All the mate- the feeble state of the protestant church 
rial evidence was read to the lords from there wanted sufficient ministers to stand 
written depositions of witnesses who up in its defence. Strype, 1.509, et post;’ 
might have Ijeen called, contrary to tbe ii. 183. Many of the gentry indeed were- 
statute of Edward Vi, But the Burghley still disaileuted in other parts towards th«; 
Papers, publish ni by Haynes ami Mur- new? religion. A profession of conformity 
den, coutiiin a uuncs ut documents relative was required in 1569 from all justices of 
to tliis conspiracy, which leave no doubt the peace, which some refused, and others 
as to the most heinous charge, that ol made against their consciences. Id,, i 
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deposing Elizabeth, in order to second the efforts of her 
rebellious subjects.^ This is, perhaps, with the exception 
of that issued by Sixtus V. against Henry IV. of France, 
the latest blast of that trumpet which had thrilled the 
hearts of monarchs. Yet there was nothing in the sound 
that bespoke declining vigour; even the illegitimacy 
of Elizabeth’s bii-th is scarcely alluded to ; and the 
pope seems to have chosen rather to ti ead the path of 
his predecessors, and absolve her subjects from their 
allegiance, as the just and necessary punishment of her 
heresy. 

Since nothing so much strengthens any government as 
an unsuccessful endeavour to stibvert it, it may be thought 
that the complete failure of the rebellion under the earls 
of Korthumberland and Westmoreland, witli the detec¬ 
tion and punishment of the duke of Norfolk, I'endered 
Elizabeths tlirone more secure. But those events re¬ 
vealed the number of her enemies, or at least of those in 
whom no confidence could be reposed. The rebellion, 
though provided against by the ministiy^ and headed by 
two peers of great family but no personal weight, had 
not only assumed for a time a most formidable aspect in 
the north, hut caused many to waver in other parts of 
the kingdom.® Even in Noifolk, an eminently protestant 
county, there was a slight insurrection in 1570, out of 
attachment to the duke.^ If her greatest subject could 
thus be led astray from his faith and loyalty, if others 
not less near to her counsels could unite with him 
in measures so contrary to her wishes and interests, on 
whom was she firmly to rely ? W’ho, especially, could 
be trusted, were she to be snatched away from the world, 
for the maintenance of the protestant establishment under 
a yet unknown successor? This was the manifest and 
principal danger that her councillors had to dread. Her 
own great reputation, and the respectful attachment of 
her people, might give reason to hope that no ma.china- 
tions W'ould be successful against her crown ; but let us 
reflect in what situation the kingdom would have been 
left by her death in a sudden illness such as she had 

f Camden has quoted a long pass«ge partly adduced on the duke of Norfolk's 
trom Hieronymo Catenas Life of Pius trial. 

V;, published at P.ome in I5ira, which » Strype, t 546, 653, S56. 

Illustrates the evidence to the Kiiueeffect h Strype.i. 6?8i Camden, 438 j Lodge, 

contained in the Burghley Papers, and M. 45 , 
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more than onee experienced in earlier year, and again in 
1571. “ You must think,” lord Burleigh writes to Wal- 

singham on that occasion, “ such a matter would drive me 
to the end of my wits.” And sir Thomas Smith expresses 
his fears in equally strong lan^age.’ Such statesmen do 
not entertain apprehensions lightly. Whom, in truth, 
iiOiild her privy council, on such an event, have resolved 
to proclaim ? The house of Suffolk, had its right been 
more generally recognised than it was (lady Catherine 
being now dead), presented no undoubted heir. The 
young king of Scotland, an alien and an infant, could 
only have reigned through a regency; and it might 
have been difficult to ha^e selected from the English 
nobility a fit person to undertake that office, or at least 
one in whose elevation the rest would have acquiesced. 
It appears most probable that the numerous and powerful 
faction w’ho had promoted Norfolk’s union with Mary 
would have conspii ed again to remove her from her prison 
to the throne. Of such a revolution the disgrace of Cecil 
and Elizabeth’s wisest ministers must have been the 
immediate consequence; and it is probable that the 
restoration of the catholic -worship would have ensued. 
These apprehensions prompted Cecil, Walsingham, and 
Smith to press the queen’s marriage with the duke of 
Anjou far more earnestly than would otherwise have ap¬ 
peared consistent with her interest. A union with any 
member of that perfidious court was repugnant to genuine 
protestant sentiments. But the queen’s absolute want of 
foreign alliances, and the secret hostility both of France 
and Spain, impressed Cecil with that deep sense of the 
perils of the time which his private letters so strongly 
bespeak. A treaty was believed to have been concluded 
in i 667, to which the two last-mentioned powers, -with 
the emperor Maximilian and some other catholic piinces, 
were parties, for the extirpation of the protestant reli * 
gjon.^ No alliance that the court of Chiles IX. 

1 Strypc, ii. 88. Ltfeof Smith, 152. before; bat its object appaxentty 

Ss Strypc*, i. 502, I do not give any confined to the sappressipn of protest- 
credit whatever to this league, as printed antism in France and the Netherlaiidg 
in Strype, which seems to have been Had they succeeded however in this, the 
fabricated by some of the queen's em!s- next blow would have -been struck 
saries. There had been, not perhaps a England. It seems very unlikely that 
treaty, but a verbal agreement between Maximilian was concerned in such « 
Kratice and Spain at Bayonne some time league. 
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could have formed with Elizabeth was likely to have 
diverted it from pursuing this object; and it may have 
been fortunate that her own insincerity saved her 
from being the dupe of those who pmctised it so -well. 
Walsingham himself, sagacious as he was, fell into the 
snares of that den of treachery, giving credit to the 
young king’s assurances almost on the very eve of St, 
Bartholomew,*" 

The bull of Pius V., far more injurious in its conse¬ 
quences to those it was designed to serve than to Eliza¬ 
beth, forms a leading epoch in the history of our English 
catholics. It rested upon a principle never universally 
acknowledged, and regarded with much jealousy by 
temporal governments, yet maintained in all countries by 
many whose zeal and ability rendered them foimidable, 
—the right vested in the supreme pontiff to depose kings 
for heinous crimes against the church. One Felton 
affixed this bull to the gates of the bishop of London’s 
palace, and suffered death for the offence. So audacious 
a manifestation of disloyalty was imputed with little jus¬ 
tice to the catholics at large, but might more reasonably 
lie at the door of those active instruments of Pome, the 
English refugee priests and jesuiis dispersed over Flan¬ 
ders, and lately established at Douay, who were continu¬ 
ally passing into the kingdom, not only to keep alive 
the precarious faith of the laity, but, as was generally 
surmised, to excite them against their soverei^.® 

This produced the act of 13 Eliz. c. U ; which, for the 
after reciting these mischiefs, enacts tliat all JecSty. 
persons publishing any hull from Borne, or ab- 
Boiying and reconciling any one to the Eomish church, 
or being so reconciled, should incur tlie penalties of 
high treason ; and such as brought into the realm any 
cr(^eSj pictures, or superstitious things consecrated by 
the pope or under his authority, should be liable to a 
preemunire. Those who should conceal or connive at the 
offenders were to be held guilty of misprision of treason. 

*»* SlTj-pe, voL il. while governor of Flanders, but revived 

” The college of Douay for English at Rbeims In 1575, under the protection 
refugee priests was established in 1568 of the cardinal of Loirjiin, and iviurrsd 
or 1569. Uingard, 374. Strype seeras, to Douay in 1593. Similar colleges were 
but I believe through inadvertence, to founded at Rome In 1579, at Valladolid 
put this event several years later. Annals, in 1589, at S^. pmer in 1596, and at 
U 63<r It was dissolved bv Rnauesens, Louvain in IbOfi. 
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This statute exposed the catholic priesthood, and in 
gieat measure the laity, to the continual risk of martyr¬ 
dom ; for so many had fallen away from their faith 
through a pliant spirit of confoimity with the times, that 
the regular discipline would exact their absolution and 
reconciliation before they could be reinstated in the 
church’s communion. Another act of the same session, 
manifestly levelled against the partisans of Mary, and 
even against herself, makes it high treason to afErm that 
the queen ought not to enjoy the crown, but some other 
person ; or to publish that she is a heretic, schismatic, 
tyi'ant, infidel, or usurper of the crown; or to claim 
right to the crown, or to usurp the same during the 
queen’s life; or to affirm that the laws and statutes do 
not bind the right of the crown, and the descent, limita¬ 
tion, inheritance, or governance thereof. And whosoever 
should, during the queen’s life, by any book or work 
written or printed, expressly affirm, before the same 
had been established by parliament, that any one par¬ 
ticular person was or ought to be heir and successor 
to the queen, except the same be the natural issue of heir 
body, or should print or utter any such book or wiiting, 
was for the first offence to be imprisoned a year, and to 
forfeit half his goods; and for the second to incur the 
penalties of a prsemunii'e.® 

It is impossible to misunderstand the chief aim of this 
statute. But the house of commons, in which the zealous 
protestants, or, as they were now rather denominate, 
puritans, had a predominant influence, were not content 
with these demonstrations against the unfortunate cap¬ 
tive.. Fear, as often happens, excited a sanguinary spirit 
amongst them; they addressed the queen upon what they 
called the great cause, that is, the business of the queen 
of Soots, presenting by their committee reasons gathered 
out of the civil law to prove that “ it standeth not only 
with justice, but also with the queen-s majesty’s honour 
and safety, to proceed criminally against the pretended 

° 13 Eliz. Cf 1. This act was made at It seems to have been amended by the 
first retrospective, so as to affect every lords. So little notion had men of ob- 
one who had at any time denied the senring the first principles of equity 
queen's title A member objected to this towards their enemies! There is much 
In debate “as a precedent most peri Ions,** reason from the debate to suspect that 
But sir Francis Knollys, Mr. Norton, the ex post facto words were levelled at 
aitd others, deiended it. D’Ewes, 162. Mary. 
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Scottish qiieen.”^ Elizabeth, ^'ho could not really dis¬ 
like these symptoms of hatred towards her rival, took 
the oppoitunity of simulating more humanity than the 
commons; and when they sent a hill to the upper house 
attainting Mary of treason, checked its course by pro¬ 
roguing the parliament. Her backwardness to concur in 
any measures for secuiing tbe kingdom, as far as in her 
lay, from those calamities which her decease might occa¬ 
sion, could not hTit displease lord Biirleigh. ‘‘All that 
we laboured for,” he wiites to Walsingham in 1672 , 
“and had vnth full consent brought to fashion, I mean 
a law to make the Scottish qiuien unable and unworthy 
of succession to the crown, was by her majesty neither 
assented to nor rejected, hut defen'ed.” Some of those 
about her, he hints, made herself her own enemy, by 
persuading her not to countenance these proceedings in 
parliament.** I do not think it admits of much question 
that, at this juncture, the civil and religious institutions 
of d^gland would have been rendered more secure by 
Mary’s exclusion from the throne, which indeed, after 
all that had occurred, she could not be endured to fill 
without national dishonour. But the violent measures 
suggested against her life were hardly, under all the cir 
ctimstances of her case, to be reconciled with justice; 
even admitting her juivity to the northei n rebellion and 
to the projected invasion by the duke of Alva, These, 
however, were not approved merely by an eager party in 
tbe conimons : archbishop Parker does not scnxple to 
wiite about her to Cecil—“ If that only [one] desperate 
person were taken away, as by justice soon it might be, 
the queen’s majesty’s good subjects would ho in better 
hope, and the papists’ daily expectation vanquished.”'' 
And Walsingham, during his embassy at Paris, desires 
that “ the queen should see how much they (the papists) 
built upon the possibility of that dangerous woman’s 
coming to the crovni of England, whose life was a step 
,to her majesty’s death ;” adding that “ she was hound, for 
her own safety and that of her subjects, to add to Grod’a 
proTiience her own policy, so ftir as might stand with 
justice.”" 

We cannot wonder to read that these new statutes 

P Strype.ii. 133. P’E\ves,207. ' Life of Parker;354. 

^ Strype, ii. 135. • Strype’s Annails. iL 48. 
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inei^ased the distiiatiisfacb’on of the Homan catholioSj who 
Catholics systematic determination to extir- 

tnure pate tlieir religion. Governments ought always 
to remeiaber that the intimidation of a few 
disaffecreii persons is dearly bought by alienat¬ 
ing any large ]m »nion of the coininnnity.^ Many l etired to 
foreign conntries, and, receiving for their maintenance 
pensions hrm the conrt oi* Spain, became unhappy in- 
stniments of its ambitions eriteipiises. lliose who I'e- 
mained at home cuiikl hardly think theii- oppression 
mncii mitigated by the precaiions indulgences whicOi 
Elizabeth’s caprice, or rather the flncmation of different 
parties in lim' coTineiis, s<.»inetimes extended to them. 
The queen indeed, so far as we can penetrate lier diasi- 
mnlatiun, s(?ems' to have been really averse to extreme 
rigour against lier catholic subjeobs; and her greatest 
minister, as we shall moie fully see afterwards, was 
at this time in rho Sijtnie sentiments. Bnt such of her 
advisers as leaned towards the puritan faction, and too 
many of the Angli:*an clergy, wdiether ptnitan or not, 
thought no moasuie of charity or cOrn]>assion should be 
extended to them. With the divines they were ido- 
kteis ; wdth the council tliey were a dangerous and dis- 
alfected party; with the judges they were refractory 
transgressors of statutes; on every side they were ob¬ 
noxious and oppressed. A few aged men having been 
set at libeity, Sampson, the famous puritan, himself a 
suiferer for considenco sake, wTOte a letter of remon¬ 
strance to lord Burleigh. He uiged in this that they 
should be compelled to hear sermons, though he w^ould 
not at first oblige them to eommunicate,'’ A bill having 

t Mnrd^fU’a Pa]v.>rs. p. 43, contain so. Knox's ftraaua irit(»lerance is welj 
pyewfs of the dlflcontonturaoiii^ known. 

the catholics in coiisequeinji* uf tlie p(,*nai “Obc mtts*’,' he dfflared iij preaching 

against Mary’s private ciiapol at Holy* 
Strype. ii 330, See too, in vol. iii. rwxt boii-j.i7, “ Wii 3 XDure foartul unto him 
Appffli’lix 6S, a Btu’ies of iwtitioiw in* than it' ten thousaud t.nned eiiotntes Were 
tfriuh.'d to bo oirtired ru tire queen and lacdtjd in any jwrt of the realm, on pur- 
parUamorit about iss.?. The<ie came pone to supprtsji the whole religion.'' 
from The pirritauical nistit, ami show the M‘Cri(?'s Life of Knox. vol. ii. p. 24 . £e 
dreaii that party eKtertainwl of Mary's a conversation witSi Maitland heaaserted 
succession, and of a rehipse into popi>ry. m*)st esplicirJy th* duty of putting 
It is urited in these that no toleration iUoUiti-rs tu duatli. ld.p. 120. Notbine 
shouiii be granted to the popish worship can be more ss?! c.uinary than the re* 
i.'i T>rivate h^>u:-e!^. Nor, in fact, hail they former's spirit in 'this remarkable inter* 
H'UjU cause to complain vtas it was view, St. Domi.,.,: could not have sur 
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been introdneed in the session of 1571, imposing a 
penjilty for not receiving the cominmiion, it was objected 
that consciences ought not to be forced. But Ivti'. Strick- 
land entirely denied this principle, and quoted anthoih 
ties against it.* Even Parker, by no means tainted w ith 
puritan bigotry, and who liad been reckoned modtirato in 
his proceedings towards cutboJics, coinpiained of wliat 
he called ‘"a Machiavcl govemment; ’ that is, uf the 
queens lenity in not absolutely r<X)ting them out/ 

This indulgence, however, shotvn by Elizubeth, tlic 
topic of reproach in those times, and sometiriies of boast 
in our own, ne\'^er extended to any positive toleration, 
nor even to any general connivance at the Ih-iniKh wor¬ 
ship in its private exercise. She inil>lislic<l a decla¬ 
ration in 1570, diat she did not intend to sift men’s con« 
sciences, jvrovided they observed her law s by coming to 
church; which, as she well kuew% the strict caihulics 
deemed aneonsistent with their integnty did the 

government always ahstnin from an inrpiisitiou into 
mens piivate thoughts, Tlie inns of court were inoie 
than oiK.'G purified of popery by examining their meinbtu » 
on articles of faith. Gentlemen of good fimilies in the 
countiy w^ere harassed in the same manner.'' One sii 
Eicluird Shelley, who had long acted as a sort of spy for 
Cecil on the Continent, and given much ustful in- 
foimation, requested only leave to enjoy his religicm 
without hindrance ; but the queen did not accede to this 
without much reluctance and delay.^ She had indeed 
assigned no other ostensible pretext for breaking oil’ her 
own treaty of mandage with the archduke Chailes, and 
subsequently with the dukes of Anjou and Alen^-on, than 
her determination not to suflfer the mass to be celebrated 
even in hei’ husband's private chfipel. It is wc»rtiiy to 
be repeatedly inculcated on the reader, since so false a 
colour liaii been often employed to disguise tlio eeclc- 

paawd him. U is sirauge to see moii, may expes^t to find Inni put in a word aft 
pi'.ifest»i!jg all tlje svblie our inodmi favour of sllwictU uiitiiaieri.. 
cfecMi of tliarity and toloration, extol * IfKwes, let, 177, 
thvi'Ht! ijan^yuiTjary spirits of Ibe aixtiHJiith 7 Sirj'pe'a Lite of Parker, 3S4. 
mitiiry, Use LnglUsli puriiaus, tliougb s'Slty|H*'s Ammls, i. lisa, Ilotasst oM 
I cannot cil.e any passn^ges so strong us Stry|>e, who thiitiEs church and tdaic 
the foregoing, were much the bitterest never in the wruiig, calls this ” u uotabla 
«nt.mies of the catholics. When we reml piece of favour." 
a letter from any one, such as Air. Top- “ Strype's Annuls, ii, lio ioa 
cliiTe. very fierce .agaiust Uie latter, we h Id. iii. 127 
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siasiical tyranny of this re^gn, that the most clandestine 
oxei^eise of tiio Boinish worship was se^'eIely })iiiiished. 
Thus w’e read in the Life of Whitgiff;, tliat. oninfunnalion 
given that some ladies and others heard mass in the 
honse of one Edwards by night, in the conufy of Den¬ 
bigh, he, being then bishop of Woi'ccster and vice-presi¬ 
dent of Wales, was directed to make* inepiiry into tlie 
tacts; and finally Wfxs iustnicted cornmir Edwards to 
close prison: and as for another person implicated, named 
Monce, if be remained obstinate he niiglit cause some 
kind of tortuT<i to be used npon him: and tlie like order 
they prayed him to nse ^\dth the others.But this, is 
one of many instances, the events of erory day, for¬ 
gotten on the morrow, and of which no general historian 
takes a(,'Coimt. Kothing but the minute and patient dili¬ 
gence cif s:ieh a compiler as Strype, who thinks no fiict 
below his legiird, conbl have preserved this from oh- 
Uvion.'^ 

® lJf« of Wiitgirt,, p. 99; And her fair hand to IdiSi: hut my lord 

md AutiaU of ReVonuatlon, 51. 6-n, iiic.; chamljerlrtin, uoMy a7«.l gravely under* 
aisio Hulll.n,«:8li»?».l, arm. 1671,iol Irdt. staTulins,' that Roi;kwo«:«l was} cxcotnmu- 

<1 An almost Inon.^lible spetrjmen of liiaittd for lopjstry, allied him before 
utigTiwIom bvhavhvur towards a Homan him. deinanvled of him how ho durst, pre- 

eatiioUc gentWamii is mentional in a stime to attempt her royal presence, he, 
h.'tier of Topcli.ffe, a man whosse daily fjc* unfit to accomparjy any Christian person J 
ciipation was tt; hunt».)nt and molest men furUiwiih ,“aid het wa?. fitter for a pair of 
for popery. “Tl»e imt good news, but .stix-ks. a.mnaanded himont of the court, 
fa ttccoaru the her majesty hath awd j'et to aitajtd her cmnclVs. pleasure 

aerved (ied with great ze.il and ctmifori- at Norwich he w.'ts coniinittpd. And to. 
aides esajiiples; f(/r by hi;r council two dls;=.yffer pic] the gentleman to the full, a 
notorious papist*;, young R(X’l;xvwd. the piece of plate being missed in the court, 
Wijster of Eustori-hali, w lwre her majesty and sciirched for in bis hay-house, in the 
did lie upon. Smsday now a fortnight, and hay-riclt, such an imago of our iady was 
one iJowries, a gontlenian, were Isotli there f<mud, as ibr greatness, far gajmefs, 
committed, the un.e to the towai pristm at and worlnnanship., I did never see a 
Norwich, the other b> the co*43Uy pri.son matoli; .and after a sort o,f‘eountrj’d:mce.s 
Uiore, fur obstinate, piipisiry; and seven ended, in her majesty’s sigltt. tlin hlolwas 
snore genUt-rntm of worship were com* sr:t hi'Iiifnl tiie peojOc who avv.idod; she 
milted to several homes in Norwich sis riUli^T se«:'meti a Itcast Tais;.'d upon a 
pririoncrs *, t>vo of the IjOvcIs, another sudden frum hell by conjuring, than the 
i>)wnes, one Eeningilcld, one Parry, and pitlure for whom it had been so often 
two others not Wurth nieu.iory, for badniss and so longabtusci Ikt rriidosty cok> 
of belit?f, jijiujded it tu ihc fire. Vihidi in her sight 

“ 'I’liis Hockwood is -a papist of kind bvibe couctr/ folks w.x*; qcitkly .Jc«n/to 
fiianily] newly cn.!pt out of his late ward* her eonti-nt, and unspeakable joy of every 
iliip. Her nnyf-sty, hy some means I one but one or two who had sucked 
kistw not, was i<>igcd «t. Isis house, Kuston, of the idids polnoiied milk, 
far unmeet fur her iiighnes.s; nevcrihe- “Shurfly afler, a great sort of good 
less, the gonthuivun hr.u:ght into ficr pre.- preachers, whu bad b-’cn lone cemmandfil 
sewce by like devko, hor majesty ga-'R i'l silence for a littie niceness, were 
him ordinary thanks fur his bad huuse, licensed, and agiimconiuiojided to prfft.'n.; 
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will not stirpriso tliose w'-ho have? oKsorvofl fb.e elibet 
of all pem'CutioTi for mattons of upitiion xiyon liio bmuftti 
mind, that (luririg this penod the KoriUbli |ja;i i v ccntinucti 
such in KTn.ubor« and iii zoal a,s to the iiA-t-ly 
alarm to Eli.za.lK.>rh*Si admiiiiAtratirsn. <)ne ca-nsc' t;-i‘ 
was beyond doubt the coimivitnoe of jiiJsUoes < >.r the. peaf.-o, 
a gi*ear many of whom were secretly attiolied lo iic: sMite- 
interest', thongb it was not cjcsy to oxclTide lliesn tVv-m t,iic- 
ciomTi'tiKsioii, on acconni. of their wealth and 
The lacility with whioli eal'hollc rites, can be }>Ci'hoinod 
in secret, as before chserved, was a htill tnote 
circumstance. 'Nor did tlse volnntary exiles e5;- 
tablis'hed in F]a.nders remit flicrr cJligenee in fiyli’";" 
filling the kingdom, with. eirii>Nn,’ics. llie oir- 
ject of many at i(‘.ifet aiaratg ther«n il eaifTwjt for -j-'' , 

a moment'be doubted, from the era of the biili 
nf Pias \“„ if tiot OitrHcr, was nothing loss than to mib- 
vert the qneen’s throne, Tliey Avere i:lo,sc]y miitr;d with 
the conrt of Spain, wdiich had passed frem tlie cljaractcr 
of (in ally and pretended friemi, to ihat of a cold und 
jealous neiglibonr, and at length i>f an irnidacaldc adver¬ 
sary. Till nigh no war ha<l been di^chircd lei \vc»u, Eli- 
mboth and i’liilip, neither party had scnipded to enter 
into loagnes with thti disaffected M}])jc.ds if the other. 


a greater anJ' fti'/r*? r.tjivrrsal jr.y tii the 
cijuntrios, am! ths? most of vho 
W;o disisra/^Ji: tjf Uie papists: amt the* gere 
iltpmon of tliose pan*, Ix-itjg grf.y:,t.m'sdi hot 
protestants, almost boforo by poHi-y disi- 
erp^Uted j«;d disgracctl, wore grviitly cuun* 
temiKod. 

' “ I was si'ithapps' lately, amumg;,! otlier 
■good grawis, that her tuajostytUd toll niP 
of SiiiRdry. lew'd p.ipis.t that have 

resorted K» Biixtop/" Hie, Lod^v, ii- iS-*. 
Sd Aug. 15T8. 

Iliis Toj-wliffewas the most implacable 
jiersecutor. of his acc. In a letter to lord 
butls'lgh fStrype, iv, ::;9} bo urgeslihn to 
whprison all the pruicipiil recnsanl*, and 
especially woimm, “ the farfJto? off from 
th'eir own family ami fnentis th>i bidte-r.'" 
T.ht‘wbttlw l{fM.rfT'hv.'.urion.s, as a spKsinc.a 
of the prevulcnt spirit, ewip^dully amotig 
the pnritarjs, whom 'ropiililfe hivifured. 
Instances of thiu’lbtriVitjneid. experienced 
by resi.>e< tibh: families (the riizIierbfTtei 
'»od Foliatribos), arid even ugud Istalies, 


.^uy r.ti'.er pr..;votvifi..i5'i t'lfiiM firCsT 
r»;«jf^ni;y, rouy iVe.js'id in L'‘dge, it. 
:i?2, 4<;2; til. 22. r.Svoateo I Jodi'r.sCburrh 

nisu-.rx'-, voi. isi. pn-wiiin, .vitli Ihc adtli* 
th'mji ^.ntrlh.uleri by hv.f'.lf'diter.'] 
0«t lliwo tiiriiiest re.nmved frv.m piiri- 
tiHilsm pirtw.-k ?}f;inetii3if'i3 rvl the 
IjTanrwu* spirit, Ayln.i«:.v, bi-hi-p 
L»>7!don,'MinwriEd iV.r hi.-; n f.f 

noj.iCuiilh's'tiiiiTte, is Siiifl by Jibli'Mir, de 
Sehisjnaif, p. rCfi, to have s,f:T,'l a 
catholic {.Illy tobir whiplieii in iJvi'iiiVvvli 
for te-lii.sijtg u« cc-aiorm. if the autiiori-ty 
IS siir'pitifi’js I'.iitiJ .vet 1 »io. uot pf^rce'i'vo 
Uiat Rjsahm is a liar like tfef 

fact is rt'iiderejd hardly iK:iprolbfif.jic‘ .by 
AyUm-r’s har.'ib el’uTOck'r. 

“ Sitrypo's Life of Smith, it!; Jlnnals, 
ii, cm, 63£j, iii. 479, am! .Aj'jpend. 170 . 
The last.mferoKce is to a-liiiT. 
trates scat tip l:iy the bi.shops frvRi .ejw:h 
diocfc&e, with, tbeir cJuractert-^ Sstr'vcTiU 
of tfeejie, but the wive^jof many tuore 
were isciiiKii to poperyv 
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Such sworn vassals of Eome and Spain as an Allen or a 
Persons were just objects of the English government’s 
distrust; it is the extension of that jealousy to the 
peaceful and loyal which we stigmatize as oppressive, 
and even as impolitic.^ 

In concert with the directing powers of the Vatican 
Fresh laws Escurial, the refugees redoubled their ex- 
against the ertions about the year 1680. Mary was now 
worehS. wearing out her years in hopeless captivity; 

her son, though they did not lose hope of him, 
had received a strictly protestant education; while a new 
generation had grown up in England, rather inclined to 
diverge more widely from the ancient religion than 
to suffbr its restoration. Such were they who formed 
the house of commons that met in 1681, discontented 
with the severities used against the puritans, but ready 
to go beyond any measures that the court might propose 
to subdue and extirpate popery. Here an act was passed^ 
which, after repeating the former, provisions that had 
made it high treason to reconcile any of her majesty’s 
subjects, or to be reconciled, to the church of Eome, im¬ 
poses a penalty of 20/. a month on all persons absentiag 
themselves from church, unless they shall hear the Eng¬ 
lish service at home: such as could not pay the same 

t Allen’s Admonition to tlie Nobility swered a case of conscierlce, whelber 
and People of England, ^iiitten in 1588, cathoiics might tulce up arms to assist the 
to promote the success of the Annada, is king of Spain against the queen, in the 
fiill of gross lies against the queen. See negative. Id. 251. Annals, 565. This 
an analysis of it in Lingard, note B B. man, thou^ a known loyalist, and ao< 
Mr. Butler fully acknowledges, what in- tually in the employment of the ministry, 
deed the whole tenor of historical docu- was afterwards kept in a disagreeable 
ments for this reign confirms, that Allen sort of confinement In the dean of West- 
and Persons were actively engaged in minster's house, of which he complains 
endeavouring to dethrone Elizabeth by with much reason. Bircb'a Memoirs, 
means of a Spanish force. But it must, vobii p. tl, et alibi Though it does 
i think, be candidly confessed by protest- not fall within the province of a writer 
ants, that they had very little influence on the constitution to enlarge on Eliza- 
over the superior catholic laity. And an beth’s foreign policy, I must observe, in 
argument may be drawn from hence consequence of the laboured attempts of 
against those who conceive the political Dr. Lingard to represent it as perfectly 
conduct of cathoiics to be entirely swayed Madiiavelian, and without any motive 
by their priests, when even in the six- but wanton malignity, that, vyith respect 
teenth century the efforts of these able to France and Spain, and even Scotland, 
men, united with the bead of their church, it was strictly defensive, and justified by 
could produce so little effect. Strype the law of self-preservation; though, in 
owns that Allen’s book gave offence to some of the means employed, she did not 
many catholics: liL 560. Life of Whit- ahvays adhere more scrupulously, to good 
gift, 505. One Wright of Dooay an- fiuth than her enemies. * 
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witliiii three months after judgment were to be impri¬ 
soned until they should conform* The queen, hy a 
subsequent act, had the power of seizing two thiids of 
the party’s land, and all his goods, for default of pay¬ 
ment.® These gi’ievous penalties on recusancy, as the 
wilful absence of catholics from church came now to bo 
denominated, were doubtless founded on the extreme 
difficulty of proving an actual celebration of their own 
rites. But they established a persecution which fell not 
at all short in principle of that for which the inquisition 
had become so odious. Nor Avere the statutes merely 
designed for terror’s sa.ke, to keep a chock over the dis¬ 
affected, as some would pretend. They were executed 
in the most sweeping and indiscriminating manner, 
unless perhaps a few families of high rank might enjoy a 
connivance.^ 

It had certainly been the desire of Elizabeth to abstain 
from capital punishments on the score of jeli- 
gion. The first instance of a priest suffering orcamilian 
death hy her statutes was in 1577, when one 
Mayne was hanged at Launceston, without any charge 
against liim except his religion ; and a gentleman who 
had harboured him was sentenced to imprisomhent for 
life.* In the next year, if we may trust the zealous 
catholic writers, Thomas Sherwood, a boy of foiuteen 
years, was executed for refusing to deny the temporal 
power of the pope, when uiged by his judges.** But in 
1581, several seminary priests from Flanders having 
been arrested, whose i)rojects were supposed (perhaps 
not wholly without foundation) to be very inconsistent 
with their allegiance, it was unhappily deemed neces- 
sa-iy to hold out some more conspicuous examples of 
rigour, , Of those brought to trial, the most eminent was 

S 23 Eliz. c. 1, ana 29f Eliz. c, 6. ^ Kilwilenoiva, Continuatio Sanderl et 

h Strype*s AVhitgift, p. 117, aiul oiUer Rishtoui Ue Sciiismate Ai'.tjllcaiio, p. 111. 
aathoritl<:> 5 , passim. . Pbilopatt-r, p. 247. This cimumstance 

i Camden. Lingard. Two others suf- of Sherwood’s age is not mentioned by 
fered Jit Tyburii not long afterwards for Stowe; nor does Ur. Lingard advert to 
thesameofTence. Hollingshed, 344. See it. No woman was put to de,ath under 
in Butler’s Mem, of Catholics, vol. iii. the penal code, so fur as I remember; 
p. 382, an affecting narrative from Dodd’s which of itself distinguishes the perae- 
Church Histoiy, of the sitfferings of Mr. culiou from that of Maiy, ttnd of the 
Tregian and his family, the gentleman house of Austria in Spain and Tb* 
whose chaplain Mayne had been. 1 see Nethertanda. 
no caiise to doubt its truth. 

VOU I. L 
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Campian, former!}’’ a protestant, but long known as the 
boast of pouay for his learning and virtues.™ This man, 
so justly respected, was put to the rack, and revealed 
through torture the names of some catholic gentlemen 
witt whom he had conversed.® He appears to have 
been indicted along with several other priests, not on 
1 he recent statutes, but on that of 25 Edw. III., for com¬ 
passing and imagining the queen’s death. Nothing that I 
liave read aifords the slightest proof of Campian’s concern 
in treasonable practices, though his connections, and 
profession as a Jesuit, render it by no means unlikely. 
If we may confide in the published trial, the prosecution 
was as unfairly conducted, and supported by as slender 
evidence, as any perhaps which can be found in our 
books." But as this account, w^herein Campian’s lan¬ 
guage is full of a dignified eloquence, rather seems to have 
been compiled by a partial hand, its faithfulness may 
not be above suspicion. For the same reason I hesitate 
to admit his alleged declarations at the place of execu¬ 
tion, where, as well as at his trial, he is represented to 
have expressly acknowledged Elizabeth, and to have 
prayed for her as his queen da facto and da jure. For this 
was one of the questions propounded to him before his 
trial, which he refused to answer, in such a manner as 
betrayed his way of thinking. Most of those interro¬ 
gated at the same time, on being pressed whether the 
queen was their lawful sovereign, whom they were 
hound to obey, notwithstanding any sentence of depiiva^ 
tion that the pope might pronounce, endeavoured, like 
Campian, to evade the snare. A few% who unequivocally 
disclaimed the deposing power of the Roman see, wer^ 
pardoned.^ It is more honourable to Campian’s memory 

“* Stryp(i"s Tarker, 3t5. Elizabeth to be queen de jure, hut rather 

* Strype’s Annals, ii. 644. that he refused to give an opinion as to 

** Sta*;e Trials, i, 1050; from the Phoenix her right. He prayed however for her 
Brtannicus. os a queen. “lo ho pregato, e pi'c^o 

P State Trials i, 10^8. Butler’s English per lei, AU’ora il Signor Howardo li 
Ciatholics, i. 184,244. Lingard, vii. 182; domandb per qual regina egli pregasse, 
whose remarks are just and candid. A se per EUsahetta ? A1 quale lispose. Si, 
tract, of which I have only seen an Itelian per Elisahetta." Mr Butler quotes this 
translation, printed at Macerata in 1685, tract in English, 
entitled Historia del glorioso martirio di The trials and deaths of and 

diciotto sacerdoti e un secolare, fatti his associates are told in the continuation 
morire in Inghilterra per la confesslone of Hollingahed with a savageness' and 
e difensione della fede cattolica, by no bigotry which, 1 am very sure, no scribe 
means asserts that he acknowledged for the Inquisition could have su^ass^! 
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that we should lojeet these pretended declarations than 
imagine him to have made them at the expense of his 
consistency and integrity. For the pope’s right to de¬ 
prive kings of their crowns was in that age the common 
creed of the jesnits, to whose order Oainpian belonged; 
and the Continent was Ml of writings published by the 
English exiles, by Sanders, Bristow, Persons, and Allen, 
against Elizabeth’s unlawful nsni*|)ation of the tlmone. 
But many availed themselves of what was called an 
explanation of the bull of Bins Y., given by his sn<; 
cessor Gregory XIII., namely, that the bull should be 
considered as always in force against Elizabeth and the 
heretics, but should only be binding on catholics when 
due execution of it could be had.*’ This w^as designed 
to satisfy the consciences of some papists in submitting 
to her govemment, and taking the oath of allegiance. 
But in thus granting a peimission to dissemble, in hope 
of better opportunity for revolt, this interpretation w'ns 
not likely to tranquillize her council, or conciliate them 
towards the Bomish party. Tlae distinction, however, 


—p. 456. But It la plain, even from tliis 
wcount, ttiat Camplan owned Elizabeth 
as queen. See particulaiiy p. 448, for 
the insulting manner in which this writer 
describes the pious fortitude of tliese 
butchered ecclesiastics. 

Strype, ii. 63^. Butler’s Eng. 
Catholics, i. 396. The earl of South¬ 
ampton asked Mary’s ambassador, bishop 
Ijcsley, whether, after the bull, he could 
in consdeiicc obey EUzaboth, Lesley 
,answered, that as long as she was the 
stronger he ought to obey her, Murdeii, 
p. 30. The writer quoted before by the 
name of iiudreos Philopatcr (Persons, 
translated by Cresswell, ixccording to Mr, 
Butler, vol. iii. p. 236), after justifying 
at length the resistance of the League to 
Henry IV., adds the following remark¬ 
able paragraph: ‘*Hinc etiam infert 
uni versa thcologorum et jurisconsultomra 
schola, et est certum et de fide, quern- 
cunque principem diristianum, si a re- 
ligione catholic^, manifesto deficxcrit, et 
alios avocare voluerit, excidere statim 
omni potestate et dignitate, ex ipsO, vi 
juris turn divini turn human!, hoeque 
ante omnem sententiian supremi pasUiris 
ac judicis contra ipsum prolaUtm; et sul-c 
ditos quoscunque liberos esso ab omiU 


jurameuti obligatione, quod ci do ol>e- 
dieiJtia tanquam principl legltimo pra»- 
stltissent; posseque et debere (si vires 
habeant) istiusmodi homiuem, tenquam 
apostatun, haereticum, ac ChrisU domini 
dosertorem, et inimicum reipubliwo sua*, 
hoatemqne ex horainum christianorum 
dominattt ejicere, ne alios inficiat,vel suo 
exemplo aut imperio a fide avertat.”— 
p. 149. He quotes four auihurities for 
this in the margin, from the works of 
divines or canonists. 

This broad duty, however, of expelling 
a heretic sovereign, he qualiOes by two 
conditions; ftret, that the subjects shouli 
have the power, '* ut vires habeant idoneas 
ad hoc subditisecondly, that the ijerosy 
be undeniable. 'Fhere can, in truth, K’ 
no doubt that the allegiance professed to 
the queen by the seminaiy priests and 
Jesuits, and, as far as their influence ex¬ 
tended, by all catholics, was with this 
reservation—till they should lie strong 
enough to throw it off. S<?e the same 
tract, p. 229. Biit, after all, when we 
come fairly to consider it, is not this the 
case with every disaffected party in everj' 
state? a good reason f6rwatehfainess,but 
none for extermination. 

t 2 
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between a king by possession and one by right was 
neither heard tor the first nor for the last time in the 
reign of Elizabeth. It is the lot of every government 
that is not founded on the popular opinion of legitimacy 
to receive only a precarious allegiance. Subject to this 
reservation, which was pretty generally known, it does 
not appear that the priests or other Eoman catholics, 
examined at various times during this reign, are more 
chargeable with insincerity or dissimulation than accused 
persons generally are. 

The public executions, numerous as they were, scarcely 
form the most odious part of this persecution. The 
common law of England has always abhorred the ac¬ 
cursed mysteries of a prison-house, and neither admits 
of toi-ture to extort, confession, nor of any penal infliction 
not warranted hy a judicial sentence. But this law, 
though still sacred in the courts of justice, was set aside 
by the privy council under the Tudor line. The rack 
seldom stood idle in the Tower for all the latter part of 
Elizabeth’s reign.* To those who remember the annals 
of their country, that dark and gloomy pile affords asso¬ 
ciations not quite so numerous and recent as the Bastile 
once did, yet enough to excite our hatred and horror. 
But standing as it does in such striking contrast to the 
fresh and flouirishing constructions of modem wealth, 
the proofs and the rewards of civil and religious liberty, 
it seems like a captive tyrant, reserved to grace the 
triumph of a victorious republic, and should teach us to 
reflect in thankfulness how highly we have been elevated 
in virtue and happiness above our forefathers. 

Such excessive severities under the pretext of treason, 
but sustained by very little evidence of any other offence 
than the exercise of the cathoHc ministry, excited indig 
nation throughout a great part of Europe., The queen 
was held forth in pamphlets, dispersed eveiywhere from 

*“ RishtonatidRibadeneira, See in Lin- of tLe council, wrote, abont 1585, a ye- 
'^ard, note U, a specification of the differ- hemcnt book against the ecclesiastical 
tilt kinds of torture used in this reign. system, from which Whitgift picks out 

The goveTnraent did not pretend to various enormous propositions, as he 
tteny the employment of torture. But thinks them; one of which is, “that, he 
the puritans, eager as they were to exert condemns, without exception of any cause, 
the utmost severity of the law against racking of grievous offenders, as being 
the professors of the old religion, had cruel, barbarous, contrary to law, and 
more regard to civil liberty than to ap- unto the liberty of English subjects.’* 
prove such a violation of it Beal, clerk Stiype s vVhitgift, p. 312. 
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Rome and Dotiay, not only as a usurper aiKl heretic, but 
a tyrant more ferocious than any heathen persecutor, tVjr 
inadequate parallels to whom they ransacked all former 
history.* These exaggerations, corning fiom the very 
precincts of the Inquisition, required the unhiusliiug 
forehead of bigotry ; but tlie charge of cruelty stood on 
too many facts to be passed over, and it was thought 
expedient to repel it by two remarlcable pamphlets, both 
ascribed to the joen of lord Eniioigh. One of these, erj- 
titled ‘ The Execution c*f Justice in England 
for Maintenance of public and private I 'eace,’ 
appears to haA*e been published in 1583. It 
contains an elaborate justidcation c»f I lie late 
prosecutions for treason, as no way connected with relb 
gious tenets, but grriunded on the ancient laws for pro¬ 
tection of the queen's peu'son and government from eim- 
spiracy. It is alleged that a vasV number of catholics, 
whetlier of the laity or piiesthood, among whom the 
deprived bishops are particularly enumerated, had lived 
unmolested on the score of their faith, because they paid 


• The perscrcution of catholics in 
England was niiidc use of as an argu¬ 
ment against ponnitting Henry IV. to 
reign in France, as nvipears by the title 
of a tract published in 1586: Avertisse- 
ment des catholiquos Angloisaux Fran- 
9 ois catlioliqucs, du danger oh ils sont 
de perdre leur religion, et d’expdriineiiter, 
coinme en Angleterre, la cruautit? des 
ministres, s’ils resolvent h la conronne 
un Toy qiii heretique. It is in the 
British Museum. 

One of the attaefes on Elizabeth de¬ 
serves some notice, as it has lately been 
revived. In the statute 13 Eliz. an ex¬ 
pression is used,"her mtOesty, and the 
naturiil issue of her body," instejid of the 
m<ire common legal phrase, “lawful 
issue.” This probably wsis adopted by 
the queen out of prudery, as if the usual 
tenh implied the possibility of her having 
unlawful issue. But the papistical Ulwl- 
lers, followed by an absurd advocate of 
Mary in later times, put the most absurd 
Interpretation on the w(trd “ natural," as 
if it were meant to secure the succession 
for some imaginary bastards by Leicester, 
Dr. Lingard is not ashamed to in¬ 
timate the same suspicion vol, vUl. 


p. 81, note. Surely what was congenial 
to tl»e durlc malignity of Poi“sotis, and 
the Mind frenzy of Whitaker, d(.>es not 
beci'tme the gixd sense, 1 cannot sa>' the 
candoxir, of this writer. 

It is true that sttme, not prejudiced 
against Elizabetli, have doubted wliothor 
“ Cupid’s fiery dart" was as ofTectiially 
“quenched in the chaste bcaras of. the 
watery moon" us her poet iii.timat4?s. 
This 1 must leave to tlie reader's judg¬ 
ment. Slieccrtiunly went strange, h.-iigt.hs 
of indelicacy. But, if she might sacrifice 
herself totlio qnecu of Cnidus and I’aphos, 
she was unmercifully severe to those 
about her, of b'-th sexes, who showed 
any inclination to th.at worship, though 
under the escort of Hymon. ]\Iiss Aikin, 
in her well-written anti interesting Me- 
moire of the Court of Eliziibeth, has col¬ 
lected several instances from Harrington 
and Birch. It ia i)y no means true, as 
Ik*. Lingard asserts, on, the authority of 
one Faunt, an austere puritan, that her 
court was dissolute, coraparativciy at 
least with the general character of 
courts; though neither was It so virtuous 
. as the enthusiasts of the Elizabethan 
period suppb.se. 
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due temporal allegiance to their sovereign. Kor were 
any indicted for treason but such as obstinately main¬ 
tained the pope’s bull depriving the queen of her crown. 
And even of these offenders, as many as after condemna¬ 
tion would renoimce their traitorous principles had been 
pei*mitted to live; such was her majesty’s unwillingness, 
it is asserted, to have any blood spilled without this just 
and urgent cause proceeding from themselves. But that 
any matter of opinion not proved to have ripened into 
an ovei*t act, and extorted only, or rather conjectured, 
through a compulsive inquiry, could sustain in law or 
justice a conviction for high treason, is what the author 
of this pamphlet has not rendered manifest.* 

A second and much shorter paper bears for title, ‘ A 
Declaration of the favourable dealing of her Majesty’s 
Commissioners appointed for the examination of certain 
traitors, and of tortures unjustly repoi*ted to be done 
upon them for matter of religion.* Its scope was to 
palliate the imputation of excessive cruelty with which 
Euroi>e was then resounding. Those who revere the 
memory of lord Burleigh must blush for this pitifol 
apology. “It is affirmed for truth,” he says, “that the 
forms of torture in their seventy or rigour of execution 
have not been such and in such manner performed as 
the slanderers and seditious libellers have published. 
Aiid that even the principal offender, Campian himself, 
who was sent and came from Borne, and continued here 
in sundry comers of the realm, having secretly wandered 
in the greater part of the shires of England in a dis¬ 
guised suit, to the intent to make special preparation of 
treasons, was never so racked hut that he was perfectly 
able to walk and to write, and did presently write and 
subscribe all his confessions. The queen’s servants, the 
warders, whose office and act it is to handle the rack, 
were ever by those that attended the examinations spe¬ 
cially charged to use it in so charitable a manner as such 
a thing might be. None of those who were at any time 

t Somers Tracts, i. 1S9. Stiype, iii. his right hand. An Italiart translation 
205, 265, 480. Strype says that he had of the Execution of Justice was published 
seen the manuscript of this tract in lord at London in 1584. This shows how 
Burleigh's handwriting. It was answered anxious the queen was to repel the 
by cardinal Allen, to whom a reply was charges of cruelty, which she must have 
niade by poor Stubbe after he had felt to be not wholly unfounded; 
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put to the rack,” he proceeds to assei-t, “were asked, 
during their torture, any question as to points of doc¬ 
trine, butmerely concerning their plots and conspiracies, 
and the persons with whom they had had dealings, and 
what was their own opinion as to the pope’s right to 
deprive the queen of her crown. Kor was any one so 
racked until it was rendered evidently probable, by 
former detections or confessions, that he was guilty ; nor 
was the torture ever employed to wring out confessions 
at lundom; nor unless the party had first refused to 
declare the tnith at the queen’s commandment.” Buch 
miserable excuses serve only to mingle contempt with 
our detestation " But it is due to Elizabeth to observe 
that she ordered the toiiuie to be disused; and upon a 
subsequent occasion, the quartering of some concerned 
in Babington’s conspiracy" having been executed with 
unusual emelty, gave directions that the rest should not 
be taken down from the gallows until they weie dead.* 

I should he reluctant, hut for the consent of several 
authorities, to ascribe this little tract to lord Burleigh 
for his honour’s sake. But we may quote with more 
satisfaction a memoiial addressed by him to the queen 
about the same year, 1583, full not only of sagacious, 
but just and tolerant advice. “ Considering,” he says, 
“tlmt the urging of the oath of supremacy must needs, 
in some degree, beget despair, since, in the taking of it, 
he [the papist] must either think he doth an unlawful 
act, as without the special grace of God he cannot think 
. otherwise, or else, by refusing it, must become a traitor, 
which before some hurt done seemethhard; I humbly 
submit this to your excellent consideration, whether, 
with as much security of your majesty’s person and state, 
and more satisfaction for them, it were not better to 
leave the oath to this sense, that whosoever would not 
bear anus against all foreign princes, and namely the 
pope, that should any way invade your majesty’s domi¬ 
nions, he should be a traitor. For hereof this commo¬ 
dity will ensue, that those papists, aii I think most 
papists would, that should take this oath, would be 
divided from the great mutual confidence which is now 
between the pope and them, by reason of their afSictions 

“ Somors Tracts, p. 209. » State Trials, i. I JfiO. 
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for him; and such iDriests. as would refuse that oath, 
then no tongue could say for shame that they suffer for 
religion, if iiiey did suffer. 

“ But here it may he objected, they would dissemble 
and equivocate with this oath, and that the pope woiild 
dispense with them in that case. Even so may they with 
the present oath both dissemble and equivocate, and also 
have the pope’s dispensation for the present oath as well 
as for the other. But this is certain, that whomsoever 
the conscience, or fear of breaking an oath, doth bind, 
liim would that oath bind. And that they make con¬ 
science of an oath, the trouble, losses, and disgraces 
that they suffer for refusing the same do sufficiently 
testify; and you know that the perjuiy of either oath is 
equal.” 

These sentiments are not such as bigoted theologians 
were then, or have been since, accustomed to entertain. 
“ I account,” he says afterwards, “that putting to death 
does no ways lessen them; since we find by experience 
that it worketh no such eifect, but, like hydra’s heads, 
upon cutting off one, seven grow up, persecution being 
accounted as the badge of the church: and therefore 
they should never have the honour to take any pretence 
of martyrdom in England, where the fulness of blood 
and greatness of heart is such that they will even for 
shameful things go bravely to death, much more when 
they think themselves to climb heaven; and this vice 
of obstinacy seems to the common people a divine con¬ 
stancy ; so that for my part I wish no lessening of their 
number but by preaching and by education of , the 
younger under schoolmasters,” -And hence the means 
he recommends for keeping down popery, after the 
encouragement of diligent preachers and schoolmasters, 
are, “the taking order that, from the highest coun¬ 
sellor to the lowest constable, none shall;have any 
charge or office but such as will really pray and cpm- 
munioate in their congregation according to the doctrine 
received generally into Qiis realm; ” and next the pro^ 
tection of tenants against their popish landlords, “ that 
they be not put out of thek living for embracing the 
established religion.” ‘ ‘ This,” he says, ‘ ‘ would greatly 
bind the commons’ hearts unto you, in whom indeed 
consisteth the power and strength of your realm; and 
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it will naalse them less, or nothing at all, clepeiid on 
their landlords. And, although there may herehy grow 
some wrong, which the tenants upon that confidence niay 
offer to their landlords, yet those wrongs are very easily, 
even wdth one wink of your majesty’s, redi esscd; and 
are nothing comparable to the danger of baviiig man;j 
thousands depending on the adverse party.” ^ 

The stiictness nsed with recusants, which mneli in¬ 
creased from 1570 or 1580, had the nsnal con¬ 
sequence of persecntion, that of multiplying scvSay'if 
hypocrites. Por, in fact, if men wnll once bring the giAcm- 
themselves to comply, to take all oaths, to prac- * 
tise ail conformity, to ojqDose simulation and dissimulit- 
tion to arbitrary inqtiiries, it is hardly possible that any 
government should not be baffled. JBhaud becomes an 
over-match for power. The real danger meanwhile, tlie 
internal disaffection, remains as before or is aggravated. 
The laws enacted against popery were precisely calcu¬ 
lated to produce this result. Many indeed, especially of 
the female sex, whose religion, lying commonly more in 
sentiment than reason, is less ductile to the Bophi.sms of 
worldly wisdom, stood out and endured the penalties. 
But the oath of supremacy was not lefused, the worship 
of the church w’as frequented by multiludes who secretly 
repined for a change ; and the council, wdiose fear of 
open enmity had prompted their first sev erities, were Jed 
on by the fear of dissembled resentment to devise yet 
further measures of the same kind. Hence, in 1684 a 
law was enacted, enjoining all Jesuits, seminary priests, 
and other priests, whether ordained within or without 
the kingdom^ to depart from it within foity clays, on 
pain of being adjudged traitors. Tire penalty of fine and 
imprisonment at the queen’s pleasure was inflicted on 
such as, knowing any piiest to be within the realm, 
should not discover it to a magistrate. This seemed to 
fill up the measure of persecution, and to render the 
longer preservation of this obnoxious religion absolutely 
impracticable. Some of its adherents presented a pe¬ 
tition against this bill, praying that they might not Tba 
suspected of disloyalty on account of refraining from the 
public worship, which they did to avoid sin; and that 

y Somers 'Iracta, ses. 
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their priefsts might not he banished from the kingdom/ 
And they all very justly complained of this determined 
oppression. The queen, without an}' fault of theirs, the^ 
alleged, had been alienated by the artifices of Leicester 
and VValsingham. Snares were laid to involve them un¬ 
awares in the guilt of treason; their steps were watched 
by spies ; and it was become intolerable to continue in 
England. Camden indeed asserts that counterfeit letters 
were privately sent in the name of the queen of Soots or 
of the exiles, and left in papists’ houses.* * **• " A general in¬ 
quisition seems to have been made about this time ; but 
whether it was founded on sufficient grounds of previous 
suspicion we cannot absolutely determine. The earl of 
Northumberland, brother of him who had been executed 
for the rebellion of 1570, and the earl of Anindel, son of 
the unfortunate duke of Norfolk, were committed to the 
Tower, where the former put an end to his own life (for 
we cannot charge the government with an unproved 
murder) ; and the second, after being condemned for a 
traitorous correspondence with the queen’s enemies, died 
in that custody. But whether or no some conspiracies 
(I mean more active than usual, for there was one per¬ 
petual conspiracy of Eome and Spain during most of the 
queen’s reign) had preceded these severe and unfair 
methods by which her ministry counteracted them, it 
was not long before schemes more formidable than ever 
were put in action against her life. As the whole body 
of catholics was irritated andalaimed by the laws of pro^ 
scription against their clergy, and by the heavy penalties 
on recusancy, which, as they alleged, showed a manifest 
purpose to reduce them to poverty; ^ so some desperate 


* Strype, iii, 298. Shelley, though 
notoriously loyal, and frequently em¬ 
ployed by Burleigh, was taken up and 
examined before the council for preparing 

this petition. 

**• P. 591. Proofs of the text are too 
numerous for quotation, and occur con¬ 
tinually to a reader of Strype’s 2nd and 
3rd volumes. In vol. iii. Append, 158, 
we have a letter to the queen from one 
Antony Tyrrel, a priest, who seems to 
have acted as an informer, wherein he 
declares all his accusations of catholics 
to be false. This man had formerly pro¬ 
fessed himseif a protestant, and returned 


afterwards to the same religion; so that 
his veracity may be dubious. So, a little 
further on, we iind in the same coUectidh, 
p.250, a letter from one Bennet, a priest, 
to lord Arundel, lamenting the falU ac¬ 
cusations he had given in against him, 
and craving pardon. It is always pos¬ 
sible, as I have just hinted, that these 
retractations maybe more false than the 
charges. But ministers -who employ 
spies, without the utmost dUtrust of 
their information, are sure to become 
their dupes, aiid end by the most violent 
injustice and tyranny, 
b The rich catholics compounded fitr 
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men saw no surer means to rescue their cause than the 
queen’s assassination. One Somerville, half a lunatic, 
and Parry, a man who, long employed as a spy upon the 
papists, had learned to serve with sineeiity tho^e he was 
sent to betray, were the first who suffered death for un¬ 
connected plots against Elizabeths life.*" Moie deep-kid 
njiachinations were carried on by several catholic laymen 
at homo and abroad, among whom a brother of k>rd Paget 
was the most prominent.** These had in view two oh- 


their recusancy by annual payments, archives at Siniantaa several rsotiees of 


which were of some consideration in the 
queen’s ratlicr scanty reveime. A list of 
such recusjuits, and of tlje annual fines 
paid by them in 1594, is published in 
Strype, iv. 197 j but is plainly very im¬ 
perfect. The total was a3‘23l Is. lOd 
A few paid as much as 1402, per annum. 
'ITie average seems however to have been 
about 2C2. Vol. iii. Append. 153; see 
also p. 258. Probably these com}xmitions, 
though oppressive, were not quite so 
serious as the catholics pretended. 

® Parry seems to have bf;en privately 
reconciled to the church of Rome about 
1580; after which he continued to cor¬ 
respond with Cecil, but generally recom¬ 
mending some catholics to mercy. He 
says, in one letter, that a book printed at 
Rome, De Persecutiune Anglicaufi, had 
raised a barbarous opinionof our cruelty; 
and that he could w ish that in those coses 
it might please her majesty to pardon the 
dismembering and drawing, Strype, lii. 
26|>. He sat afterwards in the parliament 
of 1584, taking of cx>ui'se the oath of su¬ 
premacy, where he alone opposed the act 
against catholic priests. Pari. Hist. 822. 
Whether he were actually guilty of plot¬ 
ting against the queen’s life (for tl»is part 
of his treas<m be denied at the scaffold), 
I cannot eoy; but his syjeech there made 
contained stime very good advice to her. 
The hainistry garbled this before its pub¬ 
lication in HolUngsbed and other books; 
but Strype has preserved a genuine copy; 
vol. iii. Append. 102, It is plain that 
Parry died a catholic; though some late 
writers of that communion have triod to 
disclaim him. Dr. Llni;ard, it may be 
added, admits tliat thej-e were many 
schemes to assassinate Elizabeth, thoup^ 
he will not confess any particular ixw 
stmice- ” There exist,” he says, *' in ;he 


such offers.” P, K84. 

d It might be inferrod from some au¬ 
thorities that 'the catiiulics liad become 
in a grcjit degree disaffected to the queen 
alxjut I.'iS-i, iu conaoctuence of tiie ex¬ 
treme rigour practised against them. In 
a memoir of one Crichtoti, a Jesuit, 
intended to show the easiness of invading 
EngUmd, be says that “ all the catholics 
with«ajt exception favour the ente.rf»rise; 
first, for the sake of the restitution of the 
catholic faith; secondly,fur the right and 
interest which tl>e queen of Scots has to 
the kingdom, and to deliver her out of 
prison; thirdly, for the great trouble and 
misery they endured more and more, 
being kept unt of all empirjyntents, artd 
disiionourcd in their own countries, and 
treated withgrtsit injustice and partiality 
when they have need to recur to law ; 
and also fur the execution of the laws 
touching the confisattion of their goods 
in such sort'as in so short time would 
reduce the catholics to extreme poverty.” 
Strype, iii. -nrj. And in the report of 
the earl of Northumberland’s treast>ns, 
laid before the star-charalwr.wo read that 
"Throckmorton said that the bcjttom of 
this enterprise, which was not to he 
known to many, w'as, that if a toleration 
of religion might not be obtained without 
alteration of the goveniment, that then 
the government should be altered, anti, 
the queen removed.” Somers Tract#, 
vol. i. p. 206. Further proofs that the 
rigour used towards the cathfdicswas the 
great means of promoting Philip’s de¬ 
signs, occur in Birch’s Memoirs of Eliza- 
hetli, i. 82, ct alihi. 

We have also a letter from Persons in 
Knglond to Allen in 1586, giving a good 
account of the zeal of the catholics, though 
avery bod one of their condition thron-h 



15G PROTESTANT HATRED OF MARY. Chap. HR 

jects, the deliverance of Mary and tLe death of her 
enemy. Some perhaps who were engaged in the fomer 
project did not give countenance to the latter. But few, 
if an^’’, ministers have been better served by their spies 
than Cecil and Walsingham. It is surprising to see how 
every letter seems to have been intercepted, every thread 
of these conspiracies unravelled, every secret revealed 
to these wise councillors of the queen. They saw that, 
while one lived wdiom so many deemed the presumptive 
heir, and from whose succession they anticipated, at 
least in possibility, an entire reversal of all that had 
been wrought for thirty years, the queen was as a mark 
for the pistol or dagger of every zealot. And fortunate, 
no question, the}’’ thought it, that the detection of Ba- 
bington’s conspiracy enabled them with tmth, or a sem¬ 
blance of truth, to impute a participation in that crime 
to the most dangerous enemy whom, for their mistress, 
their religion, or themselves, they had to apprehend. 

Mary had now consumed the best years of her life in 
. custody, and, though still the perpetual object 

of the queen’s vigilance, had perhaps gradudly 
become somewhat less formidable to the protestant in¬ 
terest. '\^'hether she would have ascended the throne if 
Elizabeth had died during the latter years of her impri¬ 
sonment must appear very doubtful when we consider 
the increasing strength of the puritans, the antipathy of 
the nation to Spain, the prevailing opinion of her conseni 
to Damley’s murder, and the obvious expedient of treat¬ 
ing her son, now advancing to manhood, as the represen¬ 
tative of her claim. The new projects imputed to her 
friends, even against the queen’s life, exasperated the 
hatred of the protestants against Mary. An association 
was foimed in 1584, the members of which bound them- 

aevere unprisonment and other ill-treat- However, if any of my readers ^ould 
ment Strype, iii.412, and Append. 161., Incline to suspect that there ivm more 
Rishton and Eibadeneira bear testimony disposition among this part of the com- 
that the persecution had rendered the munity to throw off their allegiance , to 
laity more zealous and sincere. De Schis- the queen altogether than 1 have ad- 
mate, 1, iii. 320, and 1, iv. 53. mitted, he may possibly be in the right; 

Yet to all this we may oppose their and I shall not impugn his opinion, pro¬ 
good conduct in tlie year of the Spanish vidcd he concurs in attributing the whole, 
Armada,and in general during the queens or nearly the whole, of this disaffection 
reign; which proves that the loyalty of to ner tipjust aggressions on the liberty 
the main body was more firm than their of conscience, 
leaders wished, or their enemies believed. 
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selves by oath “ to. v/ithstand a-nd pursue, as-vveli by 
lorce of arms as by all other means of revenge, all man 
ner of persons, of whatsoever state they shall be, and 
their abettors, that shall attempt any act, or counsel or 
consent to anything, that shall tend to the liana of her 
majesty’s royal person; and never to desist from all 
manner of forcible pursuit against such persons, to the 
utter extermination of them, their counsellors, aiders, 
and abettors. And if any such wicked attempt against 
her most royal person shall be taken in hand or procured, 
whereby any that have, may, or shall pretend title to 
come to this crown by the untimely death of her majesty 
so wickedly procured (which God of Ms mercy forbid!), 
that the same may be avenged, wc do not only bind our¬ 
selves both jointly and severally never to allow, accept, 
or favour any such pretended successor, by whom or for 
whom any such detestable act shall be attempted or 
committed, as unworthy of all goveimnent in any Chris¬ 
tian realm or civil state, but do also further vow and 
promise, as we are most bound, and that in the presence 
of the eternal and everlasting God, to pmectUa such person 
or persons to death with our joint and particular forces, and 
to act the utmost revenge upon them that by any means 
we or any of us can devise and do, or cause to be devised 
and done, for their utter overthrow and extirpation.” ® 
The pledge given by this voluntary association received 
the sanction of parliament in an act “forthe security 
of the queen’s person and continiiam^e of the realm in 
peace.” This statute enacts, that if any invasion or 
rebellion should be made by or for any person pretend¬ 
ing title to the crowm after her majesty’s decease, or if 
aiiything be confessed or imagined tending to the hurt 
of her person, with the privity of any such person, a 
number of peers, privy councillors, and judges, to be 
commissioned by the queen, should examine and give 
judgment on such offences, and all circumstances relating 
thereto ; after which judgment all persons against whom 
it should be published should be disabled for ever to 
make any sueh claim.^ I omit some further provisions to 
the same effect for the sake of brevity, IJut we may 
roTiiark that this statute differs from the associators’ en- 

« SLite Tria’.sJ. 1162. . 27 Hus. e, 1, . 
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gagement in omitting tlie outrageous threat of pursuing 
to death any person, whether privy or not to the design, 
on whose behalf an attempt against the queen’s life should 
be made. Ihe main intention of the statute was to pro¬ 
cure, in the event of any rebellious movements, what the 
queen’s councillors had long ardently desired to obtain 
from her, an absolute exclusion of Mary from the suc¬ 
cession. But if the scheme of assassination devised by 
some of her desperate partisans had taken effect, how¬ 
ever questionable might be her concern in it, I have 
little doubt that the rage of the nation would, with or 
without some process of law, have instantly avenged it 
in her blood. This was, in the language of parliament, 
their great cause; an expression which, though it may 
have an ultimate reference to the general interest of 
religion, is never applied, so far as 1 remember, but to 
the punishment of Mary, which they had demanded in 
1572, and now clamoured for in 1586. The addresses 
of both houses to the queen to carry the sentence passed 
by the commissioners into effect, her evasive answers and 
feigned reluctance, as well as the strange scenes of 
hypocrisy which she acted afterwards, are well-known 
matters of history upon which it is unnecessary to dwell. 
No one will be found to excuse the hollow affectation of 
Elizabeth; but the famous sentence that brought Maiy 
Execution scaffold, though it has certainly left in 

of Mary, popular Opinion a darker stain on the queen’s 
memory than any other transaction of her life, if not 
capable of complete vindication has at least encountered 
a disproportioned censure. 

It is of course essential to any kind of apology for 
Remarks Elizabeth ill this matter that Maiy should have 
upon it "been assenting to a conspirac}'' against her life. 
For it could be no real crime to endeavour at her own 
deliverance; nor, under the circumstances of so long 
and so unjust a detention, would even a conspiracy 
against the aggressor’s power afford a moral justification 
for her death. But though the proceedings against her 
are by no means exempt from the shameful breach of 
legal rules almost universal in trials for high treason 
during that reign (the witnesses not having been exa¬ 
mined in open court), yet the depositions of her two 
secretaries, joined to the confessions of Babington and 
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otlier conspirators, foim a body of evidence, not indeed 
irresistibly convincing, but far stronger than we iind in 
many instances where condemnation has ensued. And 
Hnme has alleged sufficient reasons for believing its 
truth, derived from the great probability of her con- 
C!urring in any scheme against her oppressor, from tlie 
certainty of her long coiTespondence with the conspirators 
(who, I may add, had not made any difficulty of hinting 
to her their designs against the queen's life-), and from 
the deep guilt that the falsehood of the charge must 
inevitably attach to sir Francis \Valsingliam.*‘ Those at 
least who cannot acquit the queen of Scots of her hus¬ 
band’s murder, will hardly imagine that she w^oiild 
scmple to concur in a crime so much more capable of 
extenuation, and so much more essential to her interests. 
But as the proofs are not perhaps complete, we must 
hypothetically assume her guilt, in order to set this 
famous problem in the casuistry of public law upon its 
proper footing. 

It has been said so often that few perhaps wait to 
redeot whether it has been said with reason that 


In Murdeu’a Siato Papers we hare 
abundant evidence of Slary'i? acqnain Uince 
with the ytlots goinj> forward in 15S5 and 
1580 against EUzabetli’s guverament, if 
not with those for her assassination. But 
'ITionias Morgan, one of the most active 
conspirators, writes to her, 9tli July, 
1586,There be some good membcTs 
that attend opportunity tc« do Uje queen 
•>f England a piece of service, which I 
trust quiet many things, If it shall 
please God to lay his assistance to the 
cause, for the which 1 pray daily.’* p.53Q. 
In her answer to Uiis letter she does not 
advert to this hint, but mentions Ba- 
bington as in correspondence with her. 
A t her trial she denied all communication 
with him. [In a letter from Persons to 
a Spanish nobleman, in 1597, it is said 
that Mary had reproved the duke of 
Giiise and archbishop of Glasgow for 
omitting to supply a sum of money to a 
young English gentleman -who had pro¬ 
mised tt» murder Elizabeth. 'I’his, how¬ 
ever, rests only on Persons’s authority, 
liiodd's Church Histf»ry of Catholics, by 
Tierney; the editoi gives the letter from 
a Toanuscript in his own possession. 


Vol. iii. Append. Ux.—1845.] 
h It may probably be answered to this, 
that if the letter signed by Walsirigham 
as well as fiuvisim to sir Amias Pan let, 
urging him “to find out wtme way t>» 
shorten the life of the SexAs queen,” k? 
genuine, which cannot perhaps be jnstiy 
questioned (though it is so in the Biog. 
Brit, art, Watj3In«h.vm, lujte 0), it will 
be difllcnlt to give him credit for any 
scrupulousness with respect to Marj\ 
But, without entirely jastifying this 
letter, it is proper to remark, what the 
Marian party choose to overlook, that it 
w'as wTitteu after the sentence, during the 
queen’s odious scenes of grimace, when 
some might argue, though erroneously, 
that, a legid ti;lal having passed, the 
formal method of putting the prisoner to 
death might, in so peculiar a case, be 
dispensed with. Tlds was Elizabeth’s 
owu»wish,in order to saveherreputation, 
and enable her to throw the obloquy on 
her servants; which, by Paulet^sprudence 
and honour in refusing to obey her by 
privately murdering his prisoner, she was 
reduced to do in a very bungling and 
ssandaioji* tuarmer. 
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as an independent sovereign, was not amenable to any 
English jurisdiction. This, however, does not appear 
unquestionable. By one of those principles of law which 
may be called natural, as forming, the basis of a just and 
rational jurisprudence, every independent government is 
supreme within its own territoiy. Strangers, voluntarily 
resident within a state, owe a temporary allegiance to its 
sovereign, and are amenable to the jurisdiction of its 
tribunals; and this i^rinciple, which is perfectly con¬ 
formable to natural law, has been extended by positive 
usage even to those who are detained in it by force. 
Instances have occurred veiy recently in England when 
prisoners of war have suffered death for criminal offences; 
and, if some have doubted the propriety of carrying such, 
sentences into effect, where a penalty of unusual severity 
has been inflicted by our municipal law, few, I believe, 
would dispute the fitness of punishing a prisoner of war 
for wilful murder in such a manner as the general prac¬ 
tice of civil societies and the. prevailing sentiments of 
mankind agree to point out. It is certainly true that an 
exception to this rule, incorporated with the positive 
law of nations, and established no doubt before the age 
of Elizabeth, has rendered the ambassadors of sovereign 
princes exempt, in all ordinary cases at least, from cri¬ 
minal process. Whether, however, an ambassador may 
not be brought to punishment for such a flagrant abuse 
of the confidence which is implied by receiving him, as 
a conspiracy against the life itself of the prince at whose 
couri he resides, has been doubted by those writers who 
are most inclined to respect the privileges with which 
courtesy and convenience have invested him.’ A sove¬ 
reign, during a temporary residence in the territories 
of another, must of course possess as extensive an immu- 

i Questions were put to civilians "by his public authority, and another sub- 
the , queen’s order in 15? 0 concerning stituted in his stead, tlie agent of such 
the extent of Lesley bishop of Ktos’s a prince cannot challenge the privileges 
privilege os Mary’s ambassador. Murden of an ambassador; since none but. abso- . 
Papers, p. 18. Somers Tracts, i. 186. lute princes, and such as epjoy a royal 
They answered, first, that an ambassador, prerogative, can constitute ambassadors, 
that raises rebellion against the prince to These questions are so far curious^ that 
whom ho is sent, by the law of nations they show tlie- jus gentium to ha,ve bora 
and the civil law of the Romans, has already reckoned a matter of sdence, in 
forfeited the privileges of an ambassador, which a particular class of lawyers was 
and is liable to punishment; secondly, conversant, 
that, if a prince be lawfully deposed from 
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nity as his representative; btit that he might, in Esnch 
circumstances, frame plots for the prince’s assassination 
vdth impunity, seems to take for granted some principle 
that I do not undei'stand. 

But whatever he the privilege of inviolahility attached 
to sovereigns, it must, on every lational ground, he 
confined to those who enjoy and exercise dominion in 
some independent territory. An abdicated or dethroned 
monarch may preserve his title by the courtesy of other 
states, hut cannot rank with st*vereigns in the tiihunaJs 
where public law is administered. I should be rather 
siuprised to hear any one assert that the parliament of 
Paris was incompetent to try Christina for tlie nmvdei- 
of Monaldeschi. And, though we must admit that 
Maiy’s resignation of her cro^vn was compulsoiy, and 
retracted on the fii’st occasion; yet, after a twenty years’ 
loss of possession, when not one of her foimer subjects 
avowed allegiance to her, when the king of Scotland 
had been so long acknowledged by England and by all 
Euroxje, is it possible to consider her as more then a 
titular queen, divested of every substantial light to 
which a sovereign tribunal could have regard? She 
was styled accordingly, in the indictment, “ Mary , 
daughter and heir of James the Fifth, late king of 
Scots, otherwise called Mary queen of Scots, dowager 
of France.” We read even that some lawyers would 
have had her tried by a jmy of the county of Stafford, 
rather than by the special commission; which Elizabeth 
noticed as a strange indignity. The commission, hcjW" 
ever, was perfectly legal under the recent statute.’" 

But while w-e can hardly pronounce Tvlary’s execution 
to have "been so wholly iniquitous and unwarrantable a.^ 
it has been represented, it may be admitted that a more 
generous nature than that of Elizabeth would not have 
exacted the law’s full penalty. The queen of Scots’ 
detention iii England w'as in violation of all natural, 
public, and municipal law; and if reasons of state policy 
or precedents from the custom of princes are allowed to 
extenuate this injustice, it is to be asked whether such 
reasons and sucli precedents might not palliate the 
crime of assassination imputed to her. Borne might 

U StType, 360, 362, Civilians wer© consulted alwut the legality of tr 5 ’ing Jtary. 
Idem, Append. 138. 

VOL. 1. la 
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perhaps allege^ as was so frequently urged at the time, 
that, if her life could be tahen with justice, it could not 
be spared in prudence; and that Elizabeth’s higher dul^ 
to preserve her people from the risks of civil commotion 
must silence every feeling that could plead for mercy. 
Of this necessity different judgments may perhaps be 
formed. It is evident that Mary’s death extinguished 
the best hope of popery in England: but the rela,tive 
force of the two religions was greatly changed since 
Norfolk’s conspiracy; and it appears to me that an act 
of parliament explicitly cutting her off from the crown, 
and at the same time entailing it on her son, would have 
afforded a very reasonable prospect of securing the 
succession against all serious disturbance. But this 
neither suited the inclination of Elizabeth nor of some 
among those who surrounded her. 

As the catholics endured without any open murmuring 
■ . the execution of her on whom their fond hopes 

peSSon bad so long rested, so for the remainder of the 
reign they by no means appear, when 
considered as a body, to have furnished any 
specious pretexts for severity. In that memorable year, 
when the dark cloud gathered around our coasts, when 
Europe stood by in feaiful suspense to behold what 
should be the result of that great cast in the game of 
human politics, what the oiuft of Eome, the power of 
Philip, uie genius of Famese, could achieve against the 
island-queen with her Drakes and Cecils,—in that agony 
of the protestant faith and English name, they stood 
the trial of their spirits without swerving from their 
allegiance. It was then that the catholics in every 
county repaired to the standard of the lord-lieutenant, 
imploring that they might not be suspected of bartering 
the national independence for their religion itself. It 
was then that the venerable lord Montague brought a* 
troop of horse to the queen at Tilbury, commanded by 
hijuself, his son, and grandson.® It would have been 

tribiitions ^ money, and for a.l other 
warlike actions, there was no ufferetice 
hetw^een the catholic and the heretic. 
But in this case [of the Armada], tp with 
stand the threatened conquest, yea, to 
defend the person of the queeii, there ap? 
neared such a sympathy, concourse, and 


Butler’s English Catholics, i, 259.; 
Hume. This is strongly confirmed by a 
letter printed not long after, and rcpub- 
iished in the Harleian Miscellany, vol. i. 
p. 142, with the name of one Leigh, a 
seminary priest, but probably the work 
of some procustant. lie savs.' for con* 
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A sign of gratittide if tlxe laws depriving them of the 
free exercise of their religion had l)een, if not repealed, 
yet suffered to sleep, after these proofs of loyalty. But 
the execution of priests and of other catholics became on 
the contrary more frequent, and the fines for recusancy 
were exacted as rigorously as before.” A statute was 
enacted, restraining popish recusants, a distinctive name 
now first imposed by law, to pai-ticular places of resi 
dence, and subjecting them to other vexatious provisions,*" 
Ail persons were forbidden by proclamation to harbour 
any of whose conformity they were not assured.^ Some 
indulgence was doubtless shown during all Elizabeth’s 
reign to particular persons, and it was not unusual to 
release priests from confinement; but such precarious 
and irregular connivance gave more scandal to the 
puritans than cojnfort to the opposite party. 

The catholic martyrs under Elizabeth amount to no 
inconsiderable niiinbor. Dodd reckons them 
at 191; Milner has raised the list to 204, ob^m- 
Fifteen of these, according to him^ suffered for 
denying the queen’s supremacy, 126 for exercising their 
ministry, and the rest for bemg reconciled to the 
Komish church. Many others died of hardsliips in 
prison, and many were deprived of their property,** 

consent of all sorts of fcrsons, \rIthout 667. Birch's Menioirs of Elizabeth 
respect of r<?ligion, as they all appeared Lingard, &c. One hundred and teji 
to be ready to fight against all strangers, catholics suffered death between 16SS 
as it were witli one heart and one body.” and 1603, Lingard, 613. 

Notwithstanding this, I .<101 far from ® 33 EUz. c, 2. 
thinking that it would have been safe P Caind.m, 666. Strype, iv. 56. This 
to place tl)e catholics, genondly speaking, was tho declaration of October, 1591, 
in corainaTid. Sir William Stanley's recent which Andreas Philofsiier answered, 
treachery in giving up Deventer to the lUbadeiicira also inveighs against it. 
Si»aniai-ds made it unreasonable for them According to them, its publication was 
to complain oi exclusion from trust. ISfor delayed till after the death of Hatton, 
do I know that they did so. But trust when the persecuting part of the queen's 
and toleration are two different things, council gained the ascendancy. 

And even with respect to the former, 1 *1 Butler, 178. In Cuke’s famous speech 

believe it far better to leave the matter in opening the cast; of tiie Powder-plot, 
in the hands of the executive govern- he says that not more than thirty priests 
merit, which will not readily suffer itself ^d five receivers htid been executed 
to be betrayed, than to proscribe, as we in tlie whole of the queen’s reign, and 
have done, whole bodies by a legislative for religion not luiy one. State Trials, 
exclusion. Whenever, indeed, the govern- ii. 179. 

ment Itself is hot t ) be trusted, there Dr. Lingard says of those who r^ere 
arises a new conditio-j of the problem. exeeuted between 15R8 and tlie queen’s, 

® Str^'pe, vols. ni. and iv. passim, death,‘‘the butchery, with a. few excep- 
Ufe of Wiiitgift 401 605. Murden, tions was pirlbnaed on the victim while 

m2-.- 
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Tliere seems nevertheless to he good reason for doubt¬ 
ing whether any one who was executed might not have 
saved his life by explicitly denying the pope’s power to 
depose the queen. It was constantly maintained by 
her ministers that no one had been executed for his 
religion. This would be an odious and hypocritical 
subterfuge if it rested on the letter of these statutes, 
which adjudge the mere manifestation of a belief in the 
Homan catholic religion, under certain circumstances, 
to be an act of treason. But both lord Burleigh, in his 
Execution of Justice, and Walsingham, in a letter 
published by Burnet,' positively assert the contrary ; 
and I am not aware that their assertion has been 
disproved. This ceiiainly furnishes a distinction be¬ 
tween the persecution under Elizabeth (which, unjust 
as it was in its operation, yet, as far as it extended 
to capital indictions, had in view the security of Ihe 
government) and that which the protestants had sus¬ 
tained in her sister’s reign, springing from mere bigotry 
and vindictive rancour, and not even shielding itself at 
the time with those shallow pretexts of policy which it 
has of late been attempted to set up' in its extenuation. 
But that which renders these condemnations of popish 
priests so iniquitous is, that the belief in, or rather the 
refusal to disclaim, a speculative tenet, dangerous in¬ 
deed, and incompatible with loyalty, but not coupled 
with any overt act, was construed into treason; nor can 
any one affect to justify these sentences who is not 
prepared to maintain ihat a refusal of the oath of 
abjuration, while the .pretensions of the house of Stuart 
subsisted, might lawfully or justly have incun-ed the 
same penalty.* / 

lie was In full possession of his senses.’* able opinion sbbuhl he hanged, 

Vol. vlii. jp. 356. I should be . glad to manner of drawing and quartering for* 
think that the few exceptions were the home.** Strype, iii. 620. This se.e'mB to 
other way. Much would depend on the imply that it had been nsnally practised 
humanity of the sheriff, which one might on the living. And lord Bacon, in his 
hope to be stronger in an English gen- observations on a libel written against 
tlemanthan his zeal against popery. But lord Burleigh in 1592, does not deny the 
i canmjt help acknowledging that there « bowellings '* of catholics; but makes a 
js reason to believe the disgusting cruel- sort of apology for it, as “ less cruel 
ties of the legai sentence to have been than the wheel or forcipatibn, or eVen 
frequently inflicted. In an anonymous simple burning.” Bacon’s Works, vol, i. 
memorial among lord Burleigh’s papers, p. 334. 
written about 1586, it w recommended * Burnet, ii. 418. 
that priests persisting in their treason- • ‘‘Though no papists wVre in this 



Eliz.—C atholics* OliDER 01*' JESUITS, 105 

An apology was always deduced for tliese measures, 
whether of restiiction or panishment, adopted against 
all adherents to the Roman church, from 'he restless 
activity of that new militia which the Holy See had 
lately organised. The mendicant orders established in 
the thiiteenth centniy had lent former popes a poweifnl 
aid towards subjecting both the laity and the secular 
priesthood, by their superior learning and ability, their 
emulous zeal, their systematic concert, their implicit 
obedience. But, in all these recpiisites for good amt 
faitliful janissaries of the church, they were far ex'celled 
by the new order of Ignatius Loyola. Rome, I believe, 
found in their services what has stayed her fall. They 
contributed in a very material degree to check the tide 
of the Reformation. Subtle alOse and intrepid, pliant 
in their direction, unshaken in their aim, the sworn, 
implacable, unscrupulous enemies of piotestant govern** 
ments, the jesuits were a legitimate object of jealousy 
and restraint. As every member of that society enters 
into an engagement of absolute, unbesitxiting obedienc<i 
to its superior, no one could justly complain that be 
was presumed capable at least of committing any crimes 

reign put to detith purely on account of as truly punished for their religion as if 
their religion, as numberless protestants they hud been convicted of heresy? A 
b.'id been in the woful days of queen man is punished for religion when he 
Hary, yet many were execiued for trea- incurs a penalty for its profession or ex- 
B*jn.” Churton’s Life of Nowell, p. 14Y, ercise to which he was not liable on any 
Mr. Southey, whose abandonment of the other account. 

oppresseri side I sincerely regret, holds This is applicable to the great majority 
the same language; and a later writer, of capital convictions on this score umlt r 
Mr. Townsend, in his Accusations of Elizabeth. The persons convicted could 
History against the Church of Rome, not be traitors in any fair sense of thi* 
has laboured to defend the capital, as vrord, because they were not charged 
well as other puuishmenrs, of catholics "with anything properly denominah d 
under Elizabeth, on the same pretence of treason. It certainly appears that Cani- 
their treason, plan and some other pricstjs about the 

Treason, by the law of England, and same time were indicted on the statute td 
according,to the common use of language, Edward IJI. for compassing the queen’s 
is the crinie of rebellion or conspiracy death, or intending to depcise her* Bur 
agffinst the government. If a statute is the only evidence, so far us we know or 
made, by which the celebration of certain have reason to suspect, that could ho 
religious rites is subjected to the same brotight against them, wts their own «d- 
penaliiea as rebellion or conspiracy, mission, at least by refusing to abjure it, 
would ajiy matj, free from prejudice, of the pope's power to depose heretical 
and not designing t*) impose upon the princes, I suppose it is hnuecessary to 
uninformed, speak of persons convicted prove that, witlioui some overt act to 
m such a statute as guilty of treason, show a dcsi 
without expressing in whnt sense ho principle, it 
uses the words, or deny that they were statute. 


gn of acting upon tbi'i 
could not full within tiij 
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tliarfc the policy of his monarch might enjoin. ^ But if 
the jesuits by their abilities and busy spirit of intrigue 
promoted the interests of Eome, they raised up enemies 
by the same means to themselves within the bosom of 
the church; and became little less obnoxious to the 
secular clergy, and to a great proportion of the laity, 
than to the protestants whom they were commissioned 
to oppose. Their intermeddling character was shown 
in the very prisons occupied by catholic recusants; 
where a schism broke out between the two parties, and 
the secular priests loudly complained of their usurping 
associates.* This was manifestly connected with the 
great problem of allegiance to the queen, which the one 
side being always ready to pay, did not relish the sharp 
usage it endured on account of the other’s disaifection. 
The council indeed gave some signs of attending to this 
distinction, by a proclamation issued in 1602 , ordering 
all priests to depart from the kingdom, unless they 
should come in and acknowledge their allegiance, with 
whom the queen would take further order." Thirteen 
priests came forward on this, with a declaration of 
allegiance as full as could he devised. Some of the 
more violent papists blamed them for this; and the 
Louvain divines concurred in the censure.* There 
were now two parties among the English catholics; and 
those who, goaded by the sense of long persecution, 
and inflamed by obstinate bigotry, regarded every hereir 
tical government as unlawful or unworthy of obedienpe, 
used every machination to deter the rest frora giving 
any test of their loyalty. These were the more busyy 
but by much the less numerous class; and their in¬ 
fluence was mainly derived from the laws of severity, 
which they had braved or endured with fortitude, li 
is equally candid and reasonable to believe that, if a 
fair and legal toleration, or even a general connivance 

t Watson’s Qiiodlibets. True Relation pnesis, and the causes of all the discord 
of the Faction begun at Wisbech, 1601. :ti the English nation.” P. 74. I have 
Tliese tractscontain rather an unintcrest* seen several other pamphlets of the time 
ing account Of the squabbles in Wisbech relating to this diiFerence. Some account 
castle among tJie prisouers,but cast heavy* of it may be found ip Camden, 648, and 
reproaches on the Jesuits, as the “fire- Strype, iv. 194 , as ■well asiii the catholic 
l )vands of all sedition, seeking by right or historians, Dodd and Lingard. 

Wrong simply or absolutely the momin’hy " Rytuer, xv. 473, 488. 

ol all England, enemies to all secular * Butler’s Engl Catholics, p. 261. . 
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at the exercise of their worship, had been conceded in 
the first pai-t of Elizabeth’s reign, she wonld ha-s'e spared 
herself those perpetual teiTurs of rebellion which oc¬ 
cupied all her later years. Home would not indeed 
have been appeased, and some desperate fanatic might 
have sought her life; but the English catholics collec¬ 
tively w'ould have repaid her protection by an attach¬ 
ment which even her ligour seems not wbollj" to have 
prevented. 

It is not to be imagined that an entire unanimity 
prevailed in the councils of this reign as to the best 
mode of dealing with the adherents of Rome. Those 
temporary connivances or remissions of punishment 
which, though to our present view they hardly lighten 
the shadows of this persecution, excited loud complaints 
from bigoted men, were owing to the queen’s personal 
humour, or the influence of some advisers more liberal 
than the rest. Elizabeth herself seems always to have 
inclined rather to indulgence than extreme severity* 
Sir Christopher Hatton, for some years her chief favour¬ 
ite, incurred odium for hi» lenitj’- to'wards papists, and 
was, in their own opinion, secretly inclined to them.^ 
Whitgift found enough to do with an opposite party. 
And that too noble and high-minded spirit, so ill fitted 
for a seivile and dissembling court, the carl of Essex, 
was the consistent friend of religious liberty, whether 
the catholic or the puritan were to enjoy it. But those 
councillors, on the other hand, who favoured the more 
precise reformers, and looked coldly on the established 
church, never failed to demonstrate their protestantism 
by excessive harshness towards the old religion’s ad¬ 
herents, That bold bad man, whose favour is the great 
reptoacli of Elizabeth’s reign, the earl of Leicester, and 
the sagacious, disinterested, inexorable Walsingham, 
were deemed the chief advisers of sanguinary punish¬ 
ments. But, after their deaths, the catholics were 
mortified to discover that lord Burleigh, from whom 
they had hoped for more moderation, persisted in the 

y Ribadeneira says that Hatton “ani- his deatti m i691. T>e Senismate Anglic, 
tno Catliolicus, nihil perinde quam inno- c. 9. Tlds must have been the pro?:hi- 
centein iUorura sariguinem adco enuieiiter mation of 29tU Nov. 1591, forbidding all 
porfaridi dolebat.” He preventetl Cecil persona to harbour any one of whose 
from promulgating a more atrocious edict conformity they should not be welt aa 
than any other, w'hich was published aftp** sured. 
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same seTerities; contraiy, I think, to the principles he 
had himself laid down in the paper from which I have 
above made some extracts.* 

The restraints and penalties by which civil govern¬ 
ments have at various times thought it expedient to 
limit the religious liberties of their subjects may be 
arranged in something like the following scale. The 
first and slightest degree is the requisition of a test of 
conformity to the established religion, as the conditioii 
of exercising offices of civil trust. The next step is to 
lostrain the free promulgation of opinions, especially 
through the press. All prohibitions of the open exercise 
of religious worship appear to form a third and more 
sevei-e class of restrictive laws. They become yet 
more rigorous when they afford no indulgence to the 
most private and secret acts of devotion or expressions 
of opinion. Finally, the last stage of persecution is to 
enforce by legal penalties a conformity to the established 
church, or an abjuration of heterodox tenets. 

The first degree in this classification, or the exclusion 
of dissidents from ti'ust and.q)ower, though it be always 
incumbent on those who maintain it to prove its necessity, 
may, under certain rare cii’cumstances, be conducive to 
the political well-being of a state; and can then only be 
reckoned an encroachment on the principles of toleration 
when it ceases to produce a public benefit sufficient to 
compensate for the privation it occasions to its objects. 
Such was the English test act during the internal between 
1672 and 1688. But, in my judgment, the instances 
vy^hich the history’- of mankind affor ds, where even these 
restrictions have been really consonant to the soundest 
policy, are by no means numerous. Cases may also 
be imagined where the free discussion of controverted 
doctrines might, for a time at least, be subjected to 
some limitation for the sake of public trairquillity. I 
can scarcely conceive the necessity of restraining an 
open exer cise of religious rites in any case, except that 
of glaring immorality. In no possible case can it be 
justifiable for the temporal power to intermeddle with 
the private devotions or doctrines of any man. But least 
of all can it carry its inquisition into the hearii’s re- 


• Blrdi, 184. 
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cdssoss, and bend tlie reluctant conscience to an insincere 
profession of tnith, or extort from it an aoinowledgment 
of error, for the pinpose of hifiieting punishment. The 
statutes of Elizabetli’s reign comprehend every one of 
these progressive degrees of restraint and pei’secution. 
And it is much to be regretted that any writers woilhy 
of respect should, either through undue prejudice against 
an adverse religion, or through timid acquiescence in 
whatever has been enacted, have otfered fur tins odious 
code the false pretext of political necessity. That neces^ 
sity, I am persuaded, can never be made out: the 
statutes were, in many instances, absolutely unjust; in 
others, not demanded by circumstances; in almost all, 
prompted by religious bigotry, by excessive appre¬ 
hension, or by the arbitrary spirit with which ooi 
go^'ernInent was administered under Elizabeth. 
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CHAPTER IV. 

0!I THE LAWS OF ELIZABETH’S EEIffN RESPECTING PROTESTANT 
NONCONPOEMIST& 


Origin of the Differences among llie Kiiglish Protestants—Religions Inclinations of 
the Queen—^Unwillingness of many to comply with the established Ceremonies— 
Confonuity enforced by the A rchbishiip—Against the Disposition of others—A 
more detemiincd Opposition, about 1570, led by Cartwright— Dangerous Nature 
of his Tenets—Puritans supported in the Commons—and in some measure by the 
Council—Prophesyings—Archbishops Grindal and AVhitgift—Conduct of the latter 
in enforcing Conformity—High Commission Court—Lord Burleigh averse to 
Severity—Puritan Libels—Attempt to set up Presbyterian System—House of 
Commons averse to Episcopal Authority—Independents liable to severe Laws— 
Hooker’s Ecclesiastical Polity—Its Cliaracter-Spoliation of Church Revenues— 
General Remarks—Letter of Walsingham in Defence of the Queen’s Government. 

The two statutes, enacted in the first year of Elizabeth, 
commonly called tbe acts of supremacy and 
“ unifoimity, are the main links of the Anglican 
church with the temporal constitution, and establish the 
subordination and dependency of the former; the first 
abrogating all jurisdiction and legislative power of eccle¬ 
siastical rulers, except under the authority of the crown; 
and the second prohibiting all changes of rites and dis¬ 
cipline without the approbation of parliament. It was 
the constant policy of this queen to maintain her eccle¬ 
siastical prerogative and the laws she had enacted. But 
in following up this principle she found herself involved 
in many troubles, and had to contend with a religious 
party (piite opposite to the Eomish, less dangerous in¬ 
deed and inimical to her goveinment, hut full as veica- 
tious and determined, 

I have in another place slightly mentioned the difier-r 
Origin of began to spring up under Edward YI. 

the dif- between the moderate reformers who established 
iSonJthe the new Anglican church, and those who accused 
English them of proceeding with too much forbearance 
Protestants. Casting off superstitions and abuses. These 
diversities of opinion were not without some relation to 
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those -wliic:!! distinguished the two great families of pro- 
testantism in Europe. Luther, intent on his own system 
of dogmatic theo]og;v% had shown much indiiference about 
retrenching exterior ceremonies, and had even favoured, 
especially in the first years of his preaching, that spe¬ 
cious worship which some ardent reformors were eager 
to reduce to simplicit}*.** Cnicifixes and images, tapers 
and piiestly vestments, even for a time the elevation <»f 
the host' and tjie Latin mass-book, continued in the 
Lutheran churches; while the disciples of Zuingle and 
Calvin were carefully eradicating them as popish idolatry 
and superstition. Cranmer and Eidley, the founders 
of the Eiiglisli Eeformation, justly deeming themselves 
independent of any foreign master, adopted, a middle 
course between the Lutheran and Calvinistic ritual. 
The general tendency however of protestants, even in 
the reign of Edward \T., w'as towards the simpler forms; 
whether through the influence of those foreign divines 
who co-operated in our Eefonnation, or because it was 
natural in the heat of religious animosity to recede as fur 
as possible, especially in such exterior distinctions, from 
the opposite denomination. The death of Edward seems 
to have prevented a further approach to the scheme o;t 
Geneva in our ceremonies, and perhaps in our cliurch- 
governraent. During the persecution of Mmy’s reign 
the most eminent protestant clergymen took refuge in 
various cities of Gemany and Switzerland. Hiey wore 
received by the Calvinists with hospitality and fratemal 
kindness; while the Lutheran divines, a naiTow-minded 
intolerant faction, both neglected and insulted them.*’ 
Divisions soon arose among themselves about the use of 
the English service, in which a pretty considerable party 
Avas disposed to make alterations. The chief scene of 
these disturbances was Frankfoii;, where Knox, the 
famous reformer of Scotland, headed the innovators; 
while Cox, an eminent divine, much concerned in the 
establishment of Edward VI., and afterwards bishop of 
Ely, stood up for the original liturgy. Cox succeeded 
(not quite fairly, if we may rely on the only naiTative 
we possess) in driving his opponents from the city; 
but these disagreements were by no means healed 

* Sleidan. Hist de Ui Rdfonmation, par Cowaypr. ii. 74. 
b Stryj)«’8 Oraniaer, 
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wlieix the accession of Elizabeth recalled both parties 
to their own country, neither of them very likely to 
display more mutual charity in their prosperous hour 
than they had been able to exercise in a common per¬ 
secution.® 

The first mortification these exiles endured on their 
return was to find a more dilatory advance towards 
public reformation of religion, and more of what they 
deemed lukewarmness, than their sanguine • zeal had 
anticipated. Most part of this delay was owing to the 
greater pnidence of the queen’s councillors, who felt the 
pulse of the nation before they ventured on such essential 
changes. But there was yet another obstacle, on which 
the reformers had not reckoned. Elizabeth, 
hidSons though resolute against submitting to the papal 
of the supremacy, was not so averse to all the tenets 

queen. abjured by protestants, and loved also a moie 

splendid worship than had prevailed in her brother’s 
reign; while many of those returned from the Continent 
were intent on copying a still simpler model. She re» 
proved a divine who preached against the real presence, 
and is even said to have used prayers to the Virgin.** 
But her great stniggle with the refoimers was about 
images, and particularly the crucifix, which she retained, 
with lighted tapers before it, in her chapel; though in 
the injunctions to the ecclesiastical visitors of 1559 they 

® These ti’ansactions have been per- Smalcalcllc league of the Gkfrman princes, 
petuated hr a tract, entitleci Discourse of whose bigotry would admit none but 
the Troubles at Frankfort, first published memhere of the Augsburg Confession. 
ia l575, and reprinted in the well-known Jewell's letters to Peter Martyr, in the 
collection entitled the Phoenix. It is appendix to Burnet's third volume, and 
fairly and temperately written, though lately published more accurately, with 
with an avowed bias towards the puritan many of other reformers, by the Parker * 
party. Whatever we read in any his- Society [1845], throw considerable light 
torian on the subject is derived from this on the first two years of Elizabeth's 
authority; but the refraction is of course reign; and show that famous pi*elate to 
very different through the pages of Collier have been what afterwards would have 
and of Neal. been called a precisian or puritan. He 

<i Strype’a Annals, ii. 1 . There was eveuapprovedascrupleElmbethehter- 
a Lutheran party at the beginning of her tained about her title of head Of the 
reign, to which the queen may be said church, as appertaining only to Christ, 
to have inclined, not altogether from But the unreasonableness of the discon- 
religion, but from policy. Id<i. 53. Her tented party, and the natural tehdehc^ 
situation w'as very hazardous; and, in of a man who has joined the side of 
order to connect herself with sincere power to deal severely with those he has 
aUies. she had thoughts of joiniug the Jeft.niade him aftcrwanis Their enemy. 
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are^ directed to have them taken away from churches/ 
This concession she must have made very reluctantly, 
for we find proofs the next 3 *ear of her inclination to 
restore them; and the question of their lawfulness was 
debated, as Jewell wuites word to Peter Martyr, by 
himself and Grindal on one side, against Parker and 
Cox, who had been persuaded to argue in their favour.* 
But the strenuous opposition of men so distinguished as 
Jewell, Sandys, and Grindah of whom the first declai-od 
his intention of resigning his hishopnc in case this return 
towards superstition should he made, compelled Eliza¬ 
beth to relinquish her project.^ Tlie crucifix was even 
for a time removed from her owm chapel, hut replaced 
about 1570.“ 

There was, hoAvever, one other subject of dispute be¬ 
tween the old and new religions upon which her majesty 
could not he brought to adopt the piotestant side of the 
question. This was the maniage of the clei’gy, to whicli 
she expressed so great an avei’sion, that she wrould never 
consent to repeal the statute of her sister’s reign against 
it.V Accordingly the bishops and clergy, though they 
man ied by connivance, or rather by an ungracious per¬ 
mission,*' saw^ 'with very jnst dissatisfaction their children 

® Roods and relics accordingly were expected the quo(fn ti» ntuke sucli a retro* 
broken to pieces and bamed throughout grade movement in religion iis wculd 
tile kingdom, of which Collier xntikes loud compel them all to disol^ey iier. Life of 
complaint. This. Stiyp® says,’ gave much J*arker, Appendix, 29; a very remaikuble 
offence to the catholics; and it was not letter. 

the most obvious method of inducing h Strype’s I*arker, 310. The awh* 
them to conform. bishop scorns to disapprove- this as inex* 

f liurnet, ili. Appendix, 290. Strype's pedient, biit rather coldly; ho was far 
i^rkor, 46, from sharing the usual opinions on this 

S quantum angurdr, non scribam ad subject Apuritan pampbletecrtook the 
te posthac eplscopus. Eo eniin jam rea lilierty to minio the queen’s chapei as 
peryenit,Alt autcruces argt-ntea; et sum- “the pattern and precedent of all super- 
ncffl, qius nos ubique confregimus, resli- stitiou." Strype’s Annals, i. 471. 
tuendie Sint, aut episcopatus relinquendi, i Burnet, ii. 395. 

Burnet, 294. I conceive that hy ct-uivs k One of the injunctions to the visitors 
we are to understand crucifixes, not of 1559, reciting the ofl'ence and slander 
mere crosses; though 1 do not find the to the church that hiid arisen by lack <jf 
word, even in Du Cange, used in the for- discreet and sober beliavicmr in tnaiiy 
»ier sense. Sandys wriUJs that he had ministers, lx>th in choosing of their wives 
neai'ly been deprived for expressing him- and in living with them, directs that no 
self wiumly against images. Id. 296. priest or deacon shall many without tliia 
Other proofs of the text may be found in allowance of the bishops, and two justices 
the same collection, as well as in Strype’s of the iwjice dwelling near the woinnu’s 
Annals, and bis Life of Ihirker. Even abode, nor withouVthe coupe,ut of her 
Parker seems, on one omuilon, to have parents or kinsfolk, or, for want of these. 
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treated "by the law as the offspring of concubinage.® This 
continued, in legal strictness, till the first year of James, 
when the statute of Mary was explicitly repealed; though 
I cannot help suspecting that clerical marriages had been 
tacitly recognised, even in courts of justice, long before 
that time. Yet it appears less probable to derive Eliza- 
bath’s prejudice in this respect from any deference to the 
Roman discipline, than from that strange dislike to the 
most lavriul union between the sexes which formed one 
of the singularities of her character. 

Such a reluctance as the queen displayed to return in 
every point even to the system established under Edward 
was no slight disappointment to those who thought that 
too little had been effected by it. They had beheld at 
Zurich and Geneva the simplest and, as they conceived, 
the purest form of worship. They were persuaded that 
the vestments still worn by the clergy, as in the days, of 

“The queen’s mf^jesty will wink at It, 
but not stablish it by law, which is No¬ 
thing else but to bastard our children.” 
And decisive proofs are brought by Strype 
that the marriages of the clergy were not 
held legal in the first part, at least, of 
the queen’s reign. Elizabeth herself, 
after having been sumptuously enter- 
tolned by the archbishop at Lambetli, 
took leave of Mrs. Parker v/ith tlie follow¬ 
ing courtesy: Madam (the style of a 
married lady) 1 may not call you; ww’b- 
trm (the appellation at that time of up 
unmarried woman) I am loth to call you; 
but however I thank you for your good 
cheer.” This lady is styled. In deeds 
made while her husband was archbishoj^ 
Parker alias HarUstan^ which was her 
maiden name. And she dying before her 
husband, her brother is called her heir- 
at-law, though she left children. But tlie 
archbishop procured Tetters of legitima¬ 
tion, in order to render them capable, of 
inheritance. Life of Parker, p. . 51 , 2 , 
Others did the same. . Annals, i. 8. Vet: 
such letters were, I conceive, beyond the 
queen’s power to grant, and could not 
have obtained any regard in a court of 
law. 

In the diocese of Bangor it was, usual 
for the clergy, some years after. Elizar 
betU’s accessioDi to pay the bishop for a 
licence to keep a concubine. Strype’a. 
Parker, 203. 


of her master or mistress, on pain of not 
being permitted to exercise the ministry 
or hold any benefice; and that the mar¬ 
riages of bishops should be approved by 
the metropolitan, and also by com¬ 
missioners appointed by the queen. So¬ 
mers Tracts, i. 65. Burnet, ii. 398. It 
is reasonable to suppose tliat when a host 
of low-bred and illiterate priests were at 
once released from the obligation to celi¬ 
bacy, many of them would abuse their 
liberty improvideutly, or even scandal¬ 
ously 3 and this probably had increased 
Elizabeth’s prejudice against clerical 
matrimony. But 1 do not suppose that 
this injunction was ever much regarded. 
Some time afterwards (Aug. 1561) she 
put forth another extraordinary injunc¬ 
tion, that no member of a college or 
cathedral should have his wife living 
within its precincts, under pain of forfeit¬ 
ing all his prefeimo'nts. Cecil sent this 
to Parker, telling him at the same time 
that it was with great difficulty he had 
prevented the queen from altogether for¬ 
bidding the marriage of priests. Life of 
P. 107. And the archbishop himself 
says, in the letter above mentioned, I 
was In a horror to hear such words to 
come from her mild nature and Chiis- 
tianly learned conscience as spake 
soucerning God’s holy ordinance and in- 
jHutution of matrimony.’* 

Sand} s writes to Parker, April, 1559, 
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popery, though in themselves indifferent, led to en'o*^ 
neons notions among the people, and kept alive a recol¬ 
lection of foimer supei’stitions, which would render their 
return to them more easy in the event of another political 
revolution." They disliked some other ceremonies for 
the same reason. These objections were by no means 
confined, as is perpetually insinuated, to a few discon¬ 
tented persons. Except archbishop l^irker, who had 
remained in England during the late leign, and Cox, 
bishop of Ely, who had taken a strong part at Frankfort 
against innovation, all the most eminent churchmen, 
such as Jewell, Grindal, Sandys, Kowell, were in favour 
of leaving off the surplice and what were called the 
popish ceremonies." Whether their objections are to he 
deemed naiTOW and frivolous or otherwise, it is incon¬ 
sistent with veracity to dissemble that the queen alone 
was the cause of retaining those observances to which 
the gi’eat separation from the Anglican establishment is 
ascribed. Had her infiuence been withdrawn. sur}>lices 
and square caps would liave lost their steadiest friend; 
and several other little accommodations to the prevalent 
dispositions of protestants would have taken place. Of 
this it seems impossible to doubt, when we read the 
proceedings of the convocation in 1502, when a proposi¬ 
tion to abolish most of the usages deemed objectionable 
was lost only by a vote, the numbers being 59 to 58,^ 

In thus restraining the ardent zeal of refonnation, 
Blizaheth may not have been guided merely by her own 
prejudices, without far higher motives of pi-udence and 
even of equity. It is diificult to pronounce in what pro- 

® Bumet, iii, 305. Grindal, when fn-st named to tho see of 

® Jewell’s letters to BnlUnoifir, in Bur- London, had hia scruples iilwut wearinft 
net, are full of proofs of his dissatisfac- the episcopal halnts removed hy Peter 
tion; and those who feel any doubts Martyr, Strj'pe's Grindal, 29. 
may edsily satisfy themselves from the P It was pvoijosed on this occasioTi to 
same collection, and from Stvype as to abolish all saints' days, to omit the clru>s 
tlie others. The current opinion, that in baptism,to leave kneeling at the coio^* 
these scruples were imbibed duiinif the mmiion to the *trdiiKiry's discretion, to 
Iwmishment of onr reformers, must be toke away (trgans, and one or two more 
received witli gr^iat allowance* The dis- of Uie ceremonies then chiefly in dispute, 
like to some parts of the Anglican ritual Bumei.iii. 3(i3, and Append. 319. Strype, 
had begun at home; it had broken out i. 297, 299. Nowell voted in the mi • 
at Frankfort; it is displai'ed in all the nority. It can hardly be going tiir n 
early documents of Elizabeth’s reign hy suppose that some of the m^ority were 
the English divines, far nwre warmly atieched the cld religion, 
than hy their Swiss corrcsponde.iis. 
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portion the two conflicting religions. were blended on 
her coming to the throne. The reformed occnpied most 
large towns, and were no doubt a more active and power¬ 
ful body than their opponents. Nor did the ecclesiastical 
visitors of 1559 complain of any resistance, or even un¬ 
willingness, among the people.** Still the Eomish party 


*1 Jewell, one of these victors, writes 
afterwards to Martyr, "Invenimus ubi- 
que onlmos multitudinis satis propeusos 
ad religiohem; ibi etiam, ubi omnia pu> 
tabantur fore diiScillima. .... Si quid 
erat obstinatse malitise, id totum erat in 
presby teris, illis prtesertim, qui aliquando 
Btetissent a nostrS sententiL” Burnet, iii. 
Append. 289. The common people in 
London and elsewhere, Strype says, took 
an active part in demolishing ime^es; 
the pleasure of destruction, 1 suppose, 
mingling with their abhorrence of idol¬ 
atry. And during the conferences held 
in Westminster Abbey, Jan. 1559, be¬ 
tween the catholic and protestant divines, 
the populace, who had been admitted as 
spectators, testified such disapprobation 
of the former, that they made it a pre¬ 
text for breaking off the argument. There 
was Indeed such a tendency to anticipalo 
the government in reformation as neces¬ 
sitated a proclamation, Dec, 28, 1558, 
silencing preachers on both sides. 

Mr. Butler says, from several circum¬ 
stances it is evident that a great majority 
of the nation then indined to the Roman 
catholic rel^QXi. Mem. of English Catho¬ 
lics^ i. 146. But his proofs of this are 
exti^emely. weak. The attachment he 
supposes to have existed in the laity to¬ 
wards their pastors may well be doubted; 
it coiild not be founded on the natural 
grounds of esteem; and if Risbton, the 
continuator of Sanders de Schismate, 
whom he quotes, says that one third of 
tlie nation was protestant, we may surely 
double the calculation of so deter min ed a 
papist. As to the influence winch Mr. B. 
alleges the court to have employed in 
elections for Elizabeth's first parliament, 
the argument would equally prove that 
the majority was protestant under Maty, 
since she had recourse to the same means. 
The whole tenor of historical documents 
in Elizabeth’s reign proves that the catho¬ 
lics {;oon became a minority, and still 
more among the common people than the 


gentry. The north of England, where 
their strength lay, was in every respect 
the least important part of. the kingdom^ 
Evenaccoi-ding to Dr. Lingard, who thinta 
fit to claim half the nation as catholic in 
the middle of this reign, the number of 
recusmts certified to the council under 
23 Eliz. c. 1, amounted only to fifty thou¬ 
sand; and, if we can trust the authority 
of other lists, they were much fewer be¬ 
fore the accession of James. This writer, 

I may observe in passing, has, through 
haste and thoughtlessness, misstated a 
passage he cites from Munien’s State 
Papers, p. 605, and confounded the persons 
suspected for religion in the city of Lou. 
don, about the time of the Armada, with 
the whole number of men fit for aims; 
thus making the foimer amount to seven¬ 
teen thousand and eighty-three. 

Mr. Butler has taken up so paradox¬ 
ical a notion on this subject, that he 
literally maintains the catholics to have 
been at least one half of the people at the 
epoch of the Gunpowder-plot. Vol. i. 
p. 296. We should be glad to know at 
what time he supposes the grand .apos- 
tacy to have been consummated. Cardinal 
Bentivoglio gives a veiy different ac¬ 
count; reckoning the real catholics, ^ch 
as did not make profession of heresy, at 
only a thirtieth part of the whole; 
though he supposes that four-fifths might 
become such, from secret inclination or - 
general indifference, if it were once esta¬ 
blished, Opere di Bentivoglio, p. 83, 
edit. Paris, 1646, But I presume ndther 
Mr, Butler nor Dr. Lingard would own 
these adiaj^oHsts. 

The latter w-riter, on the other hand; 
reckons the Hugonots of Praheej s<k)n 
after 1560^ at only one hundredth part of 
the nation, quoting for this Oostelnau, an 
useful memoir-writer, but no authority 
on a matter of calculation. The stem : 
spirit of Coligni, aticx ani-mus CattmU, 
rising above all misfortune, and uncom. 
queiable except fey the darkest treaehe! y, 
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was extremely mimerotis: it compreliended flie far 
greater poi’tion of the beneficed clergy, and all those 
who, having no trim for controversy, cliuig %vith pious 
reverence to the rites and worship of their earliest asso¬ 
ciations, It might be thought perhaps not veiy repug¬ 
nant to wisdom or to charity that such persons should 
be won over to the reformed faith hy retaining a few 
indifferent usages, which gratified their eyes, and took 
off the impression, so unpleasant to simple minds, of 
religious innovation. It might be urged that, should 
even somewhat more of superstition remain a while 
than rational men would approve, the mischief would 
be far less than to drive the people hack into the arms 
of popery, or to expose them to the natural consequences 
of destroying at once all old landmarks of reverence,— 
a dangerous fanaticism, or a careless irreligion. I know 
not in what degree these considerations had weight with 
Elizabeth; but they were such as it well became her to 
entei-tain. 

We live, however, too far from the period of her 
accession to pass an unqualified decision on the course 
of policy which it was best for the queen to pursue. 
The difficulties of effecting a compromise between two 
intolerant and exclusive sects were perhaps insupei-able. 
In maiutaining or altering a religious establishment, it 
may he reckoned the general duty of governments to 
respect the wishes of the majority. But it is also a rule 
of human policy to favour the more efficient and deter- 
jnined, which may not always be the more numerous, 
pariy. I am far from being convinced that it would not 
have been practicable, by receding a little from that 
uniformity which governors delight to prescribe, to have 
palliated in a great measure, if not put an end for a time 
to, the discontent that so soon endangered the new 
establishment The frivolous usages, to which so many 
frivolous objections were raised, such as the tippet and 
surplice, the sign of the cross in baptism, the ring in 
matrimony, tlie posture of kneeling at the communion, 

is 8»ifRciently admirable without reducing In the beginning of the nest century, 
his party to so miserable a fraction. The when proscription and massacre, luke- 
Calvittists at this time are reckoned by warmness and self-interest, had thinned 
some at one fourth, but more frequently tlieir raiika, they are estimated by Benti- 
ftt one tenth, of uie French nation. F-veu voguu sU^ra) at vb© fiftienth; 

VOL. 1. 
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might have been left to private discretion, not possibly 
without some inconvenience, but with less, as 1 con¬ 
ceive, ian resulted from rendering their obseivance in¬ 
dispensable. Nor should we allow ourselves to be 
turned aside by the common reply^ that no concessions 
of this kind would have ultimately prevented tlie dis¬ 
union of the church upon more essential difFerences than 
these litigated cei*emonies; since the science of policy, 
like that of medicine, must content itself with devising 
remedies for immediate danger, and can at best only 
retard the progress of that intrinsic decay which seems 
to be the law of all things human, and through which 
every institution of man, like his earthly frame, must 
one day cnimble into ruin. 

The repugnance felt by a large part of the protestant 
clergy to the ceremonies with which Elizabeth 
nesTof many would not consent to dispense, showed itself 
in irregular transgressions of the uniformity 
established prescribed by statute. Some continued to wear 
ceremunies. habits, otbers laid them aside; the com¬ 
municants received the sacrament sitting, or standing, 
or kneeling, according to the minister’s taste; some 
baptized in the font, otbers in a basin; some with the 
sign of the cross, others without it. The people in 
London and other towns, siding chiefly with the male- 
contents, insulted such of the clerg}'' as observed the 
prescribed order.‘‘ Many of the bishops readily connived 
at deviations from ceremonies w^hich they disapproved* 
Some, who felt little objection to their use, were against 
imposing them as necessary.’' And this opinion, which 
led to very momentous inferences, began so much to 
prevail, that we soon find the objections to conformity 
more grounded on the unlawfulness of compulsory regu¬ 
lations in the church prescribed by the civil power, 
than on any fecial impropriety in the usages them¬ 
selves. But this principle, which perhaps the scrupulous 
party did not yot very fully avow, was altogether in*- 
compatible with the supremacy vested in the queen, of 
which fairest flower of her prerogative she was abund- 

** Strype’s Parker, 162, 163. Collier, Wells, for having made a man do penance 
603. In the Lansdowne Collection, vol. for adultery in a square cap. 

,viii. 4Y, is a tetter from Parker, April, ^Strype's Pwker, 15t, W3. 

1565 complaining of Turner, dean of 
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antly tenacions. One tiling was evident, that the pnritan 
maleconteiits were gi*owing eveiy day more numerons, 
more determined, and more likely to win over the 
generality of those who sincerely favoured the protestant 
cause. There were hut two lines to he taken ; either to 
relax and modify the regulations which gave offence, or 
to enforce a more punctual obseiwati<m of them. It 
seems to me far more probable that the former course 
would have prevented a gi-eat deal of that mischief 
which the second manifestly aggravated. For in this 
early stage the advocates of a simpler ritual had by no 
means ^sumed the shape of an embodied faction, which 
concessions, it must he owned, are not apt to satisfy, 
but numbered the most learned and distiugiiished por¬ 
tion of the hierarchy. Parker stood nearly alone on the 
other side, but alone more than an equipois^e in the 
balance,' through his high station, his judgment in 
matters of policy, and his knowledge of the queen’s dis¬ 
position. He had possibly reason to apprehend that 
Elizabeth, irritated by the prevalent humour for altera¬ 
tion, might hurst entirely away from the protestant 
side, or stretch her supremacy to reduce the church into 
a slavish subjection to her caprice.* This might induce 
a man of his sagacity, who took a far wider view of civil 
affairs than his brethren, to exert himself according to 
her peremptoiy command for universal conformity. But 
it is hot easy to reconcile the w^hole of his conduct to 
this supposition; aiid in the copious memorials of Strype 
we find the archbishop rather exciting the queen to 
rigorous measures against the puritans than standing in 
need of her admonition.* 

The unsettled state of exterior religion w’^hich has 


• This api^chension of Elizabeth’s tak- 
itig a disgust to protestontiam Is intimated 
in a letter of bishop Cos.Strype's Parker, 
229, 

. t Parker sometimes declares himself 
willing to sec some indulgencse as to the 
habits and other matters; but the queen’s 
commands being perempttiiy, he had 
thought it his duty tfj obey them, though 
forewarning her that the puritan minis¬ 
ters Would not gi ve w'ay: 235,227. This, 
however, is not consistent with otlier, 
Dossages, where he appears to importune 


the queen to proceed. Her wavering 
conduct, partly owing to caprice, partly 
to insincerity, was naturally vexatious 
to a man of bis firm and ardent temiier. 
Possibly he might dissemble a httle in 
writing to Cecil, who was against driving 
the puritans to extremities. But, cn the 
review of bis whole behaviour, he must be 
reckoned, and always has been wiekoned, 
the most severe disciplinarian of Kliita* 
hetli’s first hic^rardiy, thoingh more vio¬ 
lent men came afterwards. 

n2 ■ 
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been mentioned lasted till 1565. In the beginning of 
Conformity that year a determination was taken by the 
queen, or rather perhaps the archbishop, to put 
bishop " a stop to all irregularities in the public service, 
He set forth a . book called Advertisements, 
of others, containing orders and regulations for the dis¬ 
cipline of the clergy. This modest title was taken in 
consequence of the queen’s withholding her sanction of 
its appearance, through Leicester’s influence." The pri¬ 
mate’s next step was to summon before the ecclesiastical 
commission Sampson, dean of Christchurch, and Hum¬ 
phrey, president of Magdalen college, Oxford, men of 
signal nonconformity, but at the same time of such 
eminent reputation that, when the law took its course 
against them, no other offender could hope for indul¬ 
gence. On refusing to wear the customary habits, 
{Sampson was deprived of his deanery; but the other 
seems to have been tolerated.* This instance of severity, 
as commonly happens, rather irritated than intimidated 
the puritan clergy, aware of their numbers, their popur 
larity, and their poweiful friends, but above all sustained 
by their own sincerity and earnestness. Parker had 
taken his resolution to proceed in the vigorous course 
he had begun. He obtained from the queen a procla¬ 
mation, peremptorily requiring a conformity in the use 
of the clerical vestments and other matters of discipline. 
The London ministers, summoned before himself and 
their bishop Grindal, who did not very wfllingly cd-: 
operate with his metropolitan, were called upon for/a 
promise to comply with the legal ceremonies, which 
thiity-seven out of ninety-eight refused to make. They 
were in consequence suspended from their ministry, and 
their livings put in sequestration. But these unfor¬ 
tunately, as was the case in all this reign, were the most 
conspicuous both for their general character and for 
their talent in preaching.^ 

^Tiatever deviations from uniformity existed within 
the pale of the Anglican church, no attempt had hitheiio 

Strype’s Annals, 416. LifeofParkeri Parker. 184. Sampson had refund a 
159. Some years after these Advertise- bishopric on account of these ceremonies 
ments obtained the queen’s sanction, and Burnet, iii. 292. 
got the name of Articles and Ordinances, y Life, of Parker, 214, Strype says,, p. 

Id. 160. 223,that the suspended ministers preached 

* Stiype’s J^nnals, 416, 430. Life of again after a little time by cpnni'vaucei 



181 


Euz. - Puritans, SEPAKAYK CONVEJfTlCLES. 

been made to form separate assemblies; nor could it be 
deemed necessary while so much indulgence had been 
conceded to the scrupulous clergy* But they were now 
reduced to determine whether the imposition of those 
lites they disliked would justify, or render necessary, 
an abandonment of their ministiy. The bishops of that 
school had so far overcome their repugnance, as not oni}’ 
to observe the ceremonies of the church, but, in some 
instances, to employ compulsion towards others.* A 
more unexceptionable, because more disinterested, judg¬ 
ment was pronounced by some of the Swiss reformers, to 
whom our own paid gi-eat respect—Beza, Gualter, and 
Bullinger; who, while they regretted the continuance 
of a few superfluous rites, and still more the severity 
used towards good men, dissuaded their friends from 
deserting their vocation on that account. Several of 
the most respectable opponents of tlie ceremonies were 
equally adverse to any open schism.'" But the ani¬ 
mosities springing from heated zeal, and the smart of 
what seemed oppression, would not suifer the English 
puritans generally to acquiesce in such temperate coun¬ 
sels. They began to fom separate conventicles in 
liOndon, not ostentatiously indeed, but of coui-se without 
the possibility of eluding notice* It was doubtless 
worthy of much consideration w^hethor an established 
church-government could wink at the systematic disre¬ 
gard of its discipline by those who -were subject to its 
jurisdiction and partook of its revenues. And yet there 
were many important considerations, derived from the 
pdstni^/of religion and of the state, which might induce 
cool-headed men to doubt the expediency of too niueli 
straitening the reins. But there are few, I trust, who 

• Jewell is said to liave become strict from their own, as to the necessity ol 
in enforcing the use of the surplice. An- baptism. In Strype’s AnnaLs, 501, we 
nals, 421, have, the form of an oath taken by all 

“ krype’s Annals, L 423, ii. 316; Life raidwives to exercise their calling witli- 
of Parker, 243, 348. Burnet, iii. 310, out sorcery or superstition, and; to l»ap- 
325, 337. Bishops Grindal and Horn tize with the proper words. It was 
wrote to Zurich, saying plainly it was dboltshed by James I. 
not their fault that the habits were not Beza was more dissatiafled than the 
laid aside, with the cross in baptism, the Helvetic divines with the state of 
use of organs, baptian by women, &c., English church—Annals, i, 452; Collier 
p. 314. This last usage was much in- 603—hilt ^ssuaded the puritans from 
veigh*id against by the Calvinists, Iwcause separation, and advised them rather to 
U involved a UieoiogicttL tenet differing comply with the ceremonies, id. 511* 
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can liesitate to admit that the pui-itan clergy, after being 
excluded from their htnefices, might still claim from a 
just government a peaceful toleration of their particular 
worship. This it was vain to expect from the queen’s 
arbitrary spiiit, the imperious humour of Parker, and 
that total disregard of the rights of conscience which 
was common to all parties in the sixteenth century. 
The first instance of actual punishment inflicted on pro- 
testant dissenters was in June, 1567, when a company 
of more than one hundred were seized during their 
religious exercises at Plummer’s Hall, which they had 
hired on pretence of a wedding, and fourteen or fifteen 
of them were sent to prison.^ They behaved on their 
examination with a rudeness, as well as self-sufficiency, 
that had already begun to characterise the puritan 
faction. But this cannot excuse the fatal error ofmo^ 
testing men for the exercise of their own religion. 

These coercive proceedings of the archbishop Were 
feebly seconded, or directly thwarted, by most leading 
men both in church and state. Grindal and Sahdys, 
successively bishops of London and archbishops of York, 
were naturally reckoned at this time somewhat favoui*- 
able to the nonconforming ministers, whose scruples 
they had partaken. Parkhurst and Pilkington, bishops of 
Norwich and Durham, were openly on their side.® They 
had still more effectual support in the queen’s council* 
The earl of Leicester, who possessed more power than 
any one to sway her wavering and capricious temper, 
the earls of Bedford, Huntingdon, and Warwick, ter; 
garded as the steadiest protestants among the aristocracy,:; 
the wise and grave lord keeper Bacon, the sagacious 
Walsingham, the experienced ^dler, the zealous KnoUys, 
considered these objects of Parker’s severity either as 
demanding a purer worship than had been established 
in the church, or at least as worthy by their virtues 
and services of more indulgent treatment.** deoil him¬ 
self, though on intimate terms with the archbishop, and / 
concuning generally in his measures, was not far re¬ 
moved from the latter way of thinking, if his natural; 

o Strype’s Life of Parker, 242. Life a Id. 226. The church bad hat tvo oi 
of Orindal, 114. three friends, Strype says, in the counci 

* Burnet, iii. 316. Strj’pe’s Parker, about 1672, of whom Cecil was the chief. 

155. et alibi. ItLm 
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caution and extreme dread at this juncture of losing the 
queen’s tavour had permitted him more unequivocally 
to express it. Those whose judgment did not incline 
them towards the puritan notions respected the scruples 
of men in whom the reformed religion could so implicitly 
confide. They had regard also to the condition of the 
church. The far gi eater part of its benefices were sup¬ 
plied by conformists of very doubtful sincerity, who 
would resume their mass-books with more alacrity than 
they had cast them aside.® Such a deficiency of pro- 
testant clergy had been experienced at the queen’s 
accession, that for several 3 ^eais it was a common practice 
to appoint laymen, usually mechanics, to read the sendee 
in vacant churches.^ These were not always wholly 
illiterate; or if they were, it was no more than might be 
said of the popish clergy, the vast majority of whom 
were destitute of all useM knowledge, and could read 
Httle Latin.8 pf the two universities, Oxford had become 


® Burnet says, on the authority of the 
viaitorsi’ reiwrta, that, “ out of 9400 heae- 
iioed clergymen, not more than about 
200 refused to cunfoitn. this caused for 
«iome years just apprehensions of the 
dangler into which religion was brought 
by their retaining their affections to the 
old superstition; so that,” he proceeds, 
"If queen Elizabeth had not lived 
\m$ as she did, till all that generation 
was dead and a liew set of men better 
educated and principled were grown up 
and put in their rooms; and if a prince 
of another religion h:id succeeded before 
that time, they had probably turned alxiut 
again tet the old superstition as nimbly 
as they bad done before in queen Mary's 
days.” Voi, ii, p. 4ol, It would be easy 
to multiply testimonies out of Strype to 
the papist inclinations of a great part of 
the eforgy in the first part of this reign. 
They are sai<i to have been sunk In 
superstition fmd looseness of living An* 
nals, L 166. 

fStrype’s Annals, 138, 17Y. Collier, 
466, <165. This seems to show that more 
churches were empty by the desertion of 
popish incumbents than the foregoing 
note would lead us to suppose. 1 believe 
that many went off to foreign parts from 
time to time who hod complied in 1559, 
and oUiers w'ere put out of their livings. 
The Roman catholic writers make out 


a longer list than Burnet's calculation 
allows, 

It appears from an account sent in to 
the privy council by I^arkhurst, bishop 
of Norwich, in 1662, that in his diocese 
more than one third of the benefices were 
vacant. Annals, i, 323. But in Ely, 
out of 152 cures, only 52 were served in 
1560. Tv. of Parker, 72, 

B Parker wTote in 1561 to tlie bisliops 
of his province, enjoining them to send 
him certificates of the names and quali¬ 
ties of all tlielr clergy; one column, in 
the form of certificate, was for learning: 
" And this," Strype says, " was com¬ 
monly set down—Latinh aliqua serba 
intelligit, Latin6 utcunque inteliigit, 
Latinfe panca intelligit,” &c. Sometftnes, 
however, we find doctus. L. of Parker, 
95. But if the clergy could not read the 
language in which their very prayers 
W'cre composed, what other learning or 
knowledge could they have? Certainly 
none; mid even those who bad. gone fat 
enough to study the school logic and 
divinity do not deserve a much higher 
place than the wholly uninstivcfod. Tht 
Greek tongue was never gmaaU!/. taught 
in the universities or public schools till 
the Reformation, and perhaps not A) soon. 

Since this note Syas written, a letter 
of Gibson has been published in Pepys' 
Memoirs, vol. iu p. 154, mentloniitg a 
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SO strongly attached to the Eomish side during the late 
reign, that, after the desertion or expulsion of the most 
zealous of that party had almost emptied several colleges, 
it still for many years ahonnded with adherents to the 
old religion.^ But at Cambridge, which had been equally 
popish at the queen’s accession, the opposite faction soon 
acquired the ascendant. The younger students, im 
bibing ardently the new creed of ecclesiastical liberty, 
and excited by puritan sermons, began to throw off their 
surplices, and to commit other breaches of discipline^ 
from which it might be inferred that the generation to 


catalogue he had found of the clergy in 
the archdeaconry of Middlesex, a.d. 1563, 
with their qualifications annexed. Three 
only are described as docti Latine et 
Graech; twelve are called docti simply; 
nine Latind docti; tlilrty<one Latin^ 
mediocriter intelligentes; forty-two La- 
tihfe perperam, utcunque aliquid, pauca 
verba, &c., intelligentes; seventeen are 
non docti or indocti. If this was the 
case in London, what can we think of 
more remote parts ? 

h In the struggle made for popery at 
the queen^s accesaion, the lower house of 
convocation sent up to the bishops five 
articles of. faith, all strongly Roman 
catholic. These had previously been 
transmitted to the two universities, arid 
returned with the hands of the greater 
part of the doctors to the first four. 'Ilie 
fifth they scrupled, as trenching too much 
on the queen's temporal power. Burnet, 
ii. 38S, iii. 269. 

Strype says the universities were so 
addicted to popery, that for some years 
few educated in them were oixJained. 
Life of Grindal, p. 50. And Wood's 
Antiquities of the University of Oxford 
contains many proofs of its attachment to 
the old religion. In Exeter College, as 
late as 1578, there were not above four 
. protestants out of eighty, "all the rest 
secret or open Roman affectionaries.” 
These chiefly came fnjrn the west, “ whore 
popery greatly prevailed, and the gentry 
were bred up in that religion." Strype's 
Annals, ii. 539. But afterwards Wood 
complains, "through the influence of 
Humphrey and Reynolds (the latter of 
whom became divinity lecturer on secre¬ 
tary. Walsingliam's fuundatiun in 1586), 


the disposition of the times, and the long 
continuance of the earl of Leicester, the 
principal patron of the puritanical fac¬ 
tion, in the place of chancellor of Oxford, 
the face of the university w'as so much 
altered that there was little to be seen in. 
it of the church of England, according to 
the principles and positions upon which 
it was first reformed.” Hist, of Oxford, 
voL ii. p. 228. Previously, however, to 
this change towards puritanism, the uni¬ 
versity had not been Anglican,but popish; 
which Wood liked much better than the 
first, and nearly as well as the second. 

A letter from the university of Oxford 
to Elizabeth on her accession (Heme’s 
edition of Roper's Life of More, p. 173) 
shows the accommodating character of 
these academies. They extol Mary as 
an excellent queen, hut are consoled by 
the thought of her excdlent successbi; 
One sentence is curious; “Cum jrairiV 
so7wi,nihil fuerit republicfi carius, 
reliffione (yptatius, verfi gloria dulcius; 
cum in hfic famiUa hse laudes fiorueriiit 
vehementer confidimus, &c., qu® ejusdem 
sfcirpis sis, easclem cupidissime prosecn- 
turam.” It was a singular train of com¬ 
plaisance to praise Henry’s, Edward’s, 
and Mary’s religious sentiments ini the 
same breath; but the queen might at 
least leam this from It, that, whether .she 
fixed on one of their creeds, or de\’ised a 
new one for herself, she was sure of, the 
acquiescence of this ancient and learnM 
body. A preceding letter to cardinal 
Pole, in which the times of Henry and 
Edward are treated more cavalierly, 
seems by the style, whidi is very elegant, 
to have been the production of the. same 
pen. . 
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oome would not be less apt for innovation than the 
present.' 

The first period in the history of puritanism includes 
the time from the queen’s accession to 1570, 
during which the retention of superstitious determined 
ceremonies in the church had been the sole 
avowed ground of complaint* But when these led by 
obnoxious rites came, to be enforced with 
unsparing rigour, and even those who voluntarily re¬ 
nounced the temporal advantages of the establishment 
were hunted from their private conventicles, they began 
to consider the national system of ecclesiastical regimen 
as itself in fault, and to transfer to the institution of 
episcopacy that dislike which they felt for some of the 
prelates. The ostensible founder of this new school 
(though probably its tenets were by no means new to 
many of the sect) was Thomas Cartwright, the Lady 
Margaret’s professor of divinity at Cambridge. He began 
about 1570 to inculcate the unlawfulness of any form 
of church-government, except what the apostles had 
instituted, namely, the presbyterian. A deser\'ed re¬ 
putation for viitue, learning, and acuteness, an ardent 
zeal, an indexible self-confidence, a vigorous, rude, and 
arrogant style, marked him as the foiiuidable leader of a 
religious faction.’' In 1572 lie published his celebrated 
Admonition to the Parliament, calling on that assembly 
to reform the various abuses subsisting in the 
church. In this treatise such a haidy spirit nature of 
of innovation was displayed, and schemes of 
ecclesiastical policy so novel and extraordinary were 

»The fellows and scholars of St. John’s nals, i. 4+1. Life of Parker, 194. Cam* 
College, to the number of three hundred, bridge had, however, her cathcdics, as 
iihrew off their hoods, and suipUcos, in Oxford bad her puritans, of whom J)r. 
1565, without any opposition from their Oaius, founder of the c<dlege that bears 
master, till Cecil, as chancellor of the his name, was among the most remark- 
university, took up the matter, and in- able. Id. 200. The chtincellors of Ox ■ 
sisted on their conformity to the esta- ford and Cambridge, l.eicester and Cecil 
blishcd regulations. This gave much dis- kept a verj'strict hand over them, espe- 
satisfaction to the university; not only dally the latter, who seems to have acted 
the more intemperate party, but many as paramount visitor over every college, 
beads of colleges and grave men, among making them Teveme any act which he 
whom we are rather surprised to find Ihe disapproved. Stiype, passim, 
name of Whitgift, interceding with their k Strj'pc’s Annuls, i. 683. Life 
chancellor for some mitigation as to these of Parker, 312, 347. Life of Whitgift, 
unpalatable observances .SU‘yp<!’s Ai> 27 
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developed, that it made a most important epoch in the 
contest, and rendered its termination tar moi’e improbable. 
The hour for liberal concessions had been siiifered to 
pass away; the archbishop’s intolerant temper had taught 
men to question the authority that oppressed them, till 
the battle was no longer to be fought for a. tippet and a 
suiplice., but for the whole ecclesiastical hierai-chy, inters 
woven as it was with the temporal constitution of 
England. 

It had been the first measure adopted in throwing off 
tlie yoke of Rome to invest the sovereign with an 
absolute control over the Anglican chnroh; so that no 
part of its coercive discipline could be exorcised but 
by his authority, nor any laws enacted for its govern* 
ance without his sanction. This supremacy^ indeedj 
both Henry VIII. and Edward VI. had carried so far, 
that the bishops were reduced almost to the rank of 
temporal officers taking out commissions to nile their 
dioceses during the king’s pleasure; and Craumer had 
prostrated at the feet of Henry those spiritual functions 
which have usually been reckoned inherent in the order 
of clergy. Elizabeth took some pains to soften, and 
almost explain away, her supremacy, in order to con¬ 
ciliate the catholics; while, by means of the High 
Commission court, established by statute in the first 
year of her.rei^, she was practically asserting it with 
no little despotism. But the avowed opponents of this 
prerogative were hitherto chiefly those who looked to 
Rome for another head of their church. The disciples 
of Cartwright now learned to claim an ecclesiastical 
independence, as unconstrained as any that the Romish 
priesthood in the darkest ages had usurped. “No civil; 
magistrate in councils or assemblies for church matters,’’ 
he says in his Admonition, “can either be chief- 
moderator, over-ruler, judge, or determiner; nor has he 
such authority as that, without his consent, it should' 
not he laAvfid for ecclesiastical persons to make dny J 
church orders or ceremonies. Church matters ought 
ordinarily to be liandled by church officers. The 
principal direction of them is by God’s ordinance com¬ 
mitted to the ministers of the church and to the eccle¬ 
siastical governors. As these meddle not with thb ■ 
making civil laws, so the civil magistrate ought not to 
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ordain ceremonies, or determine controversies in ilie 
oiinrch, as l-mg as they do not intrench upon his 
temporal authority. ’Tis the prince’s province to protect 
and defend the councils of his clergy, to keep Ihc peace, 
to see their decrees executed, and to punish the con¬ 
temners of them; but to exercise no spiritual juris¬ 
diction.”™ “ it must be remembered,” he says in 
another place, “ that civil magistrates must govern the 
church according to the rules of God, ’prescribed in his 
word; and that, as they are nurses, so they be servants 
unto the church; and as they rule in the church, so they 
must remember to submit themselves unto the church, 
to submit their sceptres, to threw down their crowns 
before the church, yea, as the prophet speaketh, to lick 
the dust off the feet of the church.”" it is difficult to 
believe that I am transcribing the words of a protestant 
writer; so much does this passage call to mind the tones of 
infatuated aiTogance which had been heard from the lips 
of Gregory VII. and of those who trod in his footsteps." 

The strength of the protestant party had been derived, 
both in Germany and in England, far less from their 
superiority in argument, however decisive this might 
be, than from that desire which all classes, and especially 
the higher, had long experienced to emancipate them¬ 
selves from the thraldom of ecclesiastical jurisdiction. 
For it is ever found that the generality of mankind do not 

^ Cartwrl^t’s Admonition, quoted in master; he bad himself become a sort 
Neal’s Hist, of Puritans, i. 38, of propbet-king at Geneva, And Collier 

0 Madox's Vindication of Charch of quotes passages from Knox’s Second 
England c^ainst Neal, p. 122. This Blast inconsistent with any government, 
witer quotes several very extravagant except one slavishly subservient to the 
passages friiin Cartwright, which go to church. P. 444. The non-juring his. 
prove irresistibly that be would have torian holds out the hand of fellow^ip 
made no compromise short of the over- to the puritans he abhors, when they. 
throw of the established church (p. Ill, preach up ecclesiastical independence. 
&c,) “ As to you, dear brethren,” he said Collier liked the royal supremacy as little 
in a puritan tract of IWO, “whom God as Cartwright; and in giving an account 
hath called into the brunt of the battle, of Bancroft’s attack on the nonconfor- 
the Lord keep you constant, that ye yield mists for denying it, enters upon a long 
neither to toleration, neither to any other discussion in favour of an absolute eman- 
mbtle persuasions of dispensations and cipation from the .control of laymen. P. 
licences, which were to fortify their 610. He does not even approve the de- 
llomisfa practices; hut, as you fight the termination of the Judges in Cawdtey'a 
Lord's fight, be valiant.” Madox, p. cose (6 Coke’s Pieports), thoni^ against 
287. *Jie nonconformists, as proceeding on a 

** These principles had already been wrong principle! of setting up the .state 
broached by those who called Calvin above the church. P. 334. 
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so mucli as give a hearmg to novel systems in reli^pii, 
till they have imbibed, from some cause or other, a secret 
distaste to that in which they have been educated. It 
was therefore rather alarming to such as had an acquaint¬ 
ance with ecclesiastical histoiy, and knew the encroach¬ 
ments formerly made by the hierarchy throughoutEurope, 
encroachments perfectiy distinguishable from those of the 
Eoman see, to perceive the same pretensions urged, and 
the same ambition and aiTOgance at work, which had 
imposed a yoke on the necks of their fathers. With what¬ 
ever plausibility it might be maintained that a connexion 
with temporal magistrates could only corrupt the purity 
and shackle the liberties of a Chiistian church, tiiis 
argument was not for them to urge who called on those 
magistrates to do the church’s bidding, to enfoiue its 
decrees, to punish its refractory members; and while 
they disdained to accept the piince’s co-operation as 
their ally, claimed his service as their minister. The 
protestant dissenters since the revolution, who have 
almost unanimously, and, I doubt not, sincerely, de¬ 
claimed their averseness to any religious establishment, 
especially as aocompanied with coercive power, even 
in favour of their own sect, are by no means chargeable 
with these en’ors of the early puritans. But the scope 
of Cartwright’s declaration was not to obtain a toleration 
for dissent ; not even, by abolishing the whole eccle¬ 
siastical polity, to place the different professions of 
religion on an equal footing; but to substitute his 
own model of government, the one, exclusive, uuappeal¬ 
able standard of obedience, with all the endowments, 
so far as applicable to its frame, of the present chuioh, 
and with all the support to its discipline that the civil 
power could afford.** 

We are not however to conclude that every one, or 

P The school of Cartwright were as to remain for ever, and not to be con- 
little disposed as the episcopalians to see verted to any private nse. The lay, on 
the laity fatten on church property, the contrary, tijink it enough Ibr the 
Bancroft, in his famous sermon preached clergy to fare os the apostles did. Cari- 
at Paul’s Cross in 1588 (p. 24), divides wrlght did not spJare those who lohged 
the puritans into the clergy factious and to pull down bi^oprics for tbe sake, bf 
the lay factions. 'I’he former, be says, plundering them, and charged those wbb 
contend and lay it down in their s:nppli- held impropriations with sin. Bancroft 
cation to parliament in 1585, that things takes delight i n quoting his bitter phrases 
once dedicated to a sacred use ought so from the Ecclesiastical IMscipline. . 
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even tlie majority, of those who might he counted on 
the puritan side in Eli^beth’s ^eign, would have snh- 
scribed to these extravagant sentences of Cartwright, or 
desired to take away the legal supremacy of the crown.'^ 
That party acquired strength by the prevailing hatred 
and dread of popery, and by the disgust which the 
bishops had been unfortunate enough to excite. If the 
language which I have quoted from the puritans, breathed 
a . spirit of ecclesiastical usurpation that might one day 
become dangerous, many were of opinion that a spirit 
not less mischievous in the present hierarchy, under the 
mask of the queen’s authority, was actually manifesting 
itself in deeds of oppression. The upper ranks among 
the laity, setting aside courtiers, and such as took little 
interest in tlie dispute, were chiefly divided between 
those attached to the ancient church and those who 
wished for further altei’ations in the new» I conceive 
the church of England party, that is the party adverse 
to any species of ecclesiastical change, to have been the 
least numerous of the three during this reign ; still 
excepting, as I have said, the neutrals, who commonly 
make a numerical majority, and are counted along with 
the dominant religion.' But by the act of the fifth of 


1 The old friends &nd protectoi^ of 
our reformers at Zurich, BuUinger and 
Gmdter, however they had favoured the 
principles of the first nonconformists, 
write in strong disapprobation of the 
Shhovaiors of 1574, Stiype’s Annals, ii. 
316., And Fox, the martyrolc^st, a re- 
fdser to conform, speaks, in a remarkable 
letter quoted by Fuller in his Church 
History, p. 107, of factiosa ilia Purita- 
norum capi ta, saying that he is totus ab 
iis alienus, and unwilling perbacchari in 
episcopos. The same is true of Bernard 
Gilpin, who disliked some of the cere¬ 
monies and had subscribed the articles 
with a reservation," so far as s^reeable 
to the word of God;” but was wholly 
opposed to the new reform of church 
discipline, Carleton’s Life of Gilpin, and 
Wordsworth’s Ecclesiastical Biography, 
vol, i V. Neal has not reported the matter 
faithfully. 

“ The puritan,” says Persons the 
Jesuit, in 1594, " is more generally 
favoured tbroughont the realm with all 
those which am not of the Komon reli¬ 


gion than is the protestent, upon a certain 
general persuasion that his profession 
is the more perfect, especially in great 
towns, where preachers have made more 
iraprossion in the artificers and burghers 
tlian in the country people. And among 
the Protestants themselves,all those thai 
were less interested in ecclesiastical liv< 
ings, or other preferments depending ox 
the state, are more affected commonly U 
the puritans, or easily are to he lnduce( 
to pass that way for the same reason.* 
Doleman’s Conference about thb nex 
Succession to the Crown of England, j 
242. And again: “ The puritan party a 
home, in England, is thought to be m<« 
vigoroTis of any other, that is to moc 
ardent, quick, bold, resolute, and to hiiv 
a great part of the best captains and so 
diem on their side, which is a point of v 
small moment.” P. 244. Ido not quui 
these passages out of trust in father 
sons, but because they coincide with hiiu 
besides that has occurred to me in rm 
big, and especially with the parliamentin 
proceedings of ibis reign. The foUuwit 
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Elizabetli, Eoman catkolios were excluded from the 
house of commons; or, if some that way affected might 
occasionally creep into It, yet the terror of penal laws 
impending over their heads would make them extremely 
cautious of betraying their sentiments. This contributed^ 
with the prevalent tone of public opinion, to throw" such 
a weight into the puritanical scale in the commons, as it 
required all the queen’s energy to counterbalance. 

In the parliament that met in April, 1571, a few days 
only after the commencement of the session, 
w?pp^ted Strickland, “ a gi’ave and ancient man of 
in the great zeal,” as the reporter styles him, began 
Commons; attack by a long but apparently temperate 
speech on the abuses of the church, tending only to . 
the retrenchment of a few superstitions, as they were 
thought, in the liturgy, and to some reforms in the 
disposition of benefices. He proceeded to bring in a 
bill for the reformation of the common prayer, which 
was read a first time. Abuses in respect to benefices 
appear to have been a copious theme of scandal. The 
power of dispensation, which had occasioned so much 
clamour in former ages, instead of being abolished or 
even reduced into bounds at the Beformation, had been 
transferred entire from the pope to the king and arch¬ 
bishop. And, after the council of Trent had effected 
such considerable reforms in the catholic discipline, it 
seemed a sort of reproach to the protestant church of 
England that she retained all the dispensations, the 
exemptions, the pluralifies, which had been deemed the 
peculiar corruptions of the worst times of popery/ 

observation will confirm (what may the discontented were a small faction^' 
startle some readers) that the paritans* who by some unaccountable means, 
or at least those who rather Savoured in despite of the govem&ent and the. 
them, had a majfjrity among the protest* nation, formed a majority of all par- 
ant gentry in the queen's daya It is liaments under Elizal^th and her two 
agmed qn all hands, and is quite mani- successors. 

fest, that they predominated in the house » Burnet, iii. 335. Tluralitfes are still 
of commons. But that house was com- the great abuse of the church of England ; 
posed, as it has ever been, of the principal and the rules on this head are so corn- 
landed proprietors, and as much repre- plicated and unreasonable that scarce any . 
sented tile general wish of the community one can remember them. It would be 
when it demanded a further reform In difficult to prove that, with a view to 
religious matters as on any other subject, the interests of religion among the people,. 
One wjrald imagine, by the manner in or of the clergy themselves, taken as a 
which some express themselves, that body, any pluralities of benefices with 
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In the reign of Edward VL, as I have already 
mentioned, the canon law being naturally obnoxious 
from its ongin and character, a commission was appointed 
to draw up a code of ecclesiastical laws. This was 
accordingly compiled, but never obtained the sanction 
of parliament: and though some attempts were made, 
and especially in the commons at this very time, to 
bring it again before the legislature, our ecclesiastical 
tribunals have been always compelled to borrow a 
great part of their principles from the canon law: one 
important consequence of which may he mentioned by 
way of illustration; that they are incompetent to giant a 
divorce from the bond of man-iage in cases of adultery, 
as had been provided in the reformation of ecclesiastical 
laws compiled under Edward VI. A disorderly state of 
the church, arising partly from the want of any fixed 
rules of discipline, partly from the negligence of some 
bishops and simony of others, hut above all from 
the rude state of mannei-s and general ignorance of 
the clergy, is the common theme of complaint in 
this period, and aggravated the increasing disaffection 
towards the prelacy. A bill was brought into the 
commons to take away the granting of licences and 
dispensations by the archbishop of Canterbury. But 
the queen’s interference put a stop to this measure.* 

The house of commons gave, in this session, a more 
forcible pioof of its temper in ecclesiastical concerns. 
The aiticles of the English church, oiiginally drawn up 
under Edward VI., after having undergone some altera¬ 
tion, were finally reduced to iheir present form by the 
convocation of 1562. But it seems to have been thought 
necessary that they should have the sanction of parlia¬ 
ment, in order to make them binding on the clergy. 
Of these ai’ticles the far greater portion relate to matters 
of faith, concerning which no difference of opinion had 
as yet appeared. Some few, however, declare th% law* 
fulness of the established form of consecrating bishops 
and priests, the supremacy of the crown, and the power 
uf the church to order rites and eeremonies.: These 

cure ot souls ought to remain, except of is none at all, tl82lr,} The ciwe Is noui' 
small contiipious parishes. But with a far from the 8ame.--ia45. " 

view to the interests of some Iniudred t li'Ewps, Hrtiument Hist t 

weU*cor.nected ecciesiastii^s, the dltTicult^ 
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involved tlie main questions at issue; and the puritan 
opposition was strong enough to withhold the approbation 
of the legislature from this part of the national symbol. 
The act of 13 Eliz. c. 12, accordingly enacts that every 
priest or minister shall subscribe to all the articles of 
religion which only concem the confession of the true 
Christian faith, and the doctrine of the sacraments, com¬ 
prised in a book entitled ‘ Articles whereupon it was 
agreed,’ &c. That the word only was inserted for the 
sake of excluding the articles which established church 
authority and the actual discipline, is evident from a 
remarkable conversation which Mr. Wentworth, the most 
distinguished asserter of civil liberty in this reign, relates 
himself in a subsequent session (that of 1675) to have 
held on the subject with archbishop Parker. “ I was,’^ 
he says, “among others, the last parliament, sent for 
unto the archbishop of Canterbury, for the articles of 
religion that then passed this house. He asked us, 

‘ Why we did put out of the book the articles for 
the homilies, consecration of bishops, and such like?* 

‘ Surely, sir,’ said I, ‘ because we were so occupied in 
other matters that we had no time to examine them how 
they agreed with the word of God.’ ‘ What! ’ said he, 
‘surely you mistake the matter; you will refer your¬ 
selves wholly to us therein! ’ ‘ No; by the faith I bear 
to God/ said I, ‘ we wiU pass nothing before we under¬ 
stand what it is; for that were but to make you popes; 
make you popes who list,’ said I, ‘ for we will make yph 
none.V And sure, Mr. Speaker, the speech seemed to . 
me to be a pope-like speech, and I fear least our bishops 
do attribute this of the pope’s canons unto themselves ; 
Papa non potest errare.”** The intrepid assertion of the 
right of private judgment on one side, and the pretension 
to something like infallibility on the other, which have 
been for more than two centuries since so incessantly 

* D*Ewes, p. 239. ParL Hist. ?90, Lenfant makes a veiyjust observation on ' 
Strype’s Life of Parker, 394. tins; Si la gravity de I’histoire le peri-■ 

3ix a debate between eardinal Carvi^al mettoit, on dlroit avec Ic comique, O’est 
and Kockisane, the famous Calixtin arch- tout comme icL 11 y a long terns que le 
pishop of Prague, at the council of Bsele, premier de ces mots est le langage de c® ; 
the former said he would reduce tlie qu’on appelle VJSglUet et que le second ; 
whole argument to two syllables—Crede. est It langage de ce qu’on 
The latter replied he would do the same, VhirisUl* Condle de Basle,> loa, 
and contoe hi nseif to two others—Proba. 
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repeated, are here curiously hroughi into contrast. As 
to the reservation itself, obliquely insinuated rather than 
expressed in this statute, it proved of little practicial 
importance, the bishops having always exacted a. sub¬ 
scription to the whole thirty-nine articles.* 

It was not to be expected that the haughty spirit of 
Parker, which had refused to spare the honest scruples 


* Several ministers were deprived. In 
15t2, for refusing to subscribe the articles, 

‘ Strype, ii. 186. Unless these were papists, 
which indeed is possible, their objection 
must have beeA to the articles touching 
discipline ; for the puritans liked the 
r^t very welL [Thei famous dispute 
about the first clause of the 20th article, 
wliich was idly alleged by the puritans 
to have been interpellated by I^ud. is. 
settled conclusively enough in Cardweirs 
Synodalia, vol. i. p. 38,53.—The. questions 
are, .1, Whether this clause was formally 
accepted by convocationand, 2, Whether 
it was confirmed by parliament. It is 
not found in the manuscript, being a 
rt>u^ draft of the articles bequeathed by 
Parker Corpus ChriaU College, Cam- 
orid^, signed by all the convocation of 
(562 ; which, notwithstanding the inter- 
liiieatipns, must he taken as a final docu¬ 
ment, so fetr as their intentions prevailed, 
Nor is itfonnd in the first English edition, 
that of 1563. It is found, however* in a 
Latin ediUon of the same year, of which 
vne copy exists in the BfMteian 
which belbrjged to Seiden, and is said to 
. have been obtained by him 

tibraiy;, ^though I am not aware how, 
this is prbv^. To this copy te appended 
a paimhhient, with Om signatures of the 
lowmr house of convocation in, 16Vl," but 
not in such a manner,” says Dr. a,«as 
to ptqye that it dn’glrially belonged to the 
boofe.*^ This would of oopnie destroy its 
important in. evidence; but I must 
ftreely avbw that Jmy own impression on 
inspection was different, though it is very 
possible that 1 was deceived. It seems 
certainly strange that the lower bouse of 
convocation should have thus attested a 
sii^ie copy of a printed book. 

ThO: supposition of Dr. Lamb, dean of 
Bristol, which Dr. Ciirdwell seems to 
adopt, is that the queen, by her own 
authority, caused this clause to be in¬ 
serted after the dissolution of the convu- 
YOL. I. 


cation, and, probably, to be entered on 
the register of that assembly, to which 
Laud refers in his speech in the Star- 
chamber, I6.3V, hut which was burned in 
the Fire of London. We may Conjecture 
that Parker had urged the adoption of 
it upon the convocation without succesi*. 
and had therefore recourse to tfic supre¬ 
macy of his sfwereigu. But, according 
to any principles which have been recog¬ 
nised in the church of England, the arbi¬ 
trary nature of that tfcclesiastlcal supre¬ 
macy, so as to enact laws without consent . 
either of convocation or of parliament, 
cannot bo admitted; and tins famc>n.s 
clause may be ssdd to have wahted legal 
authority as a constitution of the church. 

But there seems no doubt that it 
wanted still more the confirmation of the 
temporal legislature. The statute estn- 
bllsliing the articles (13 EUa. a 12) refers 
to " a book imprinted, intituled Articles, 
whereupon it was agreed by the arch¬ 
bishops and bisbofis of both provinces, 
&C.,” following the title of the Euglwh 
edition of 1563, the only one which then 
existed, besides the latin of the same 
year. And from this w’e may infer that 
the commons either knew' of no Riichi 
clause, or did not mean to confirm it- 
which is consonant to the temper thty 
showed on this subject, os may be seen 
in tire text. 

In a groat nnijority of editions subse¬ 
quent to 1571 the clause was inserted; 
and it had doubtless obtained universal 
reception long before Laud. The act of 
uniformity, 1.3 & 14 Car. 2, c. 4, merely 
refers to 13 Etiz., and loaves the legal 
operation an before. 

It is only to be added tliat the clause 
contains little that needalonu anyone, 
being in one part no more then the 34th 
article, and in the other being suifi- 
ciently secured from misinterpretation by' 
the context, as well as by other article^; 
-1846.}- 

'0 ■■ 
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of Sampson and Coverdale, would aLate of its rigour 
towards the daring paradoxes of Cartwright. His dis¬ 
ciples, in truth, from dissatisfied subjects of the church, 
were become her downright rebels, with whom it was 
hardly practicable to make any compromise that would 
avoid a schism, except by sacrificing*the splendour and 
jurisdiction of an established hierarchy. The archbishop 
continued, therefore, to harass the puritan ministers, 
suppressing their books, silencing them in churches, 
prosecuting them in private meetings.^ Sandys and 
Grindal, the moderate reformers of our spiritual aristo¬ 
cracy, not only withdrew their countenance from a party 
who aimed at improvement by subversion, but fell, 
according to the unhappy temper of their age, into 
courses of undue severity. Not merely the preachers, 
to whom, as regular ministers, the rules of canonical 
obedience might apply, but plain citizens, for listening 
to their sermons, were dmgged before the high com¬ 
mission, and imprisoned upon any refusal to conform.* 
Strange that these prelates should not have remembered 
their own magnanimous readiness to encounter suffering 
for conscience sake in the days of Mary, or should 
have fondly aiTogated to their particular church that 
elastic force of resolution which disdains to acknowledge 
tyrannous power within the sanctuary of the soul, and 
belongs to the martyrs of every opinion without attesting 
the trath of any! 

The puritans meanwhile had not lost all their friends 
andinsome ^ oouncil, though it had become more 
^aeasure’by difficult to protect them. One powerful reason 
the council, -undoubtedly oiierated on Walsingham and .oiher 
ministers of Elizabeth's court against crushing their 
party; namely, the precariousness of the queen’s life, 
and the unsettled prospects of succession. They had 
already seen in the dxike of Norfolk’s conspiracy that 
more than half the superior nobility had committed 
themselves to support the title of the queen of Scots. 

y Neal, 18?. Strype’s Parker, 325. tlie privy council gave over, they would 
J'arker wrote to Lord Burleigh (June, hinder her majesty’s government more 
3573), exciting the coimcil to proceed than they were aware, and muchi abates 
j(w;ain8t some of those men who had been the estimation of their own authorities,” 
called before the star-chamber. «He &c. Id. p. 421. CartwTight’s Admbnl- 
Wnew them,” he said, «to be cowards tion was how prohibited to be sold. Ibid, 
a very great mistake—« and if they of * Neal, 210. 
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That title was saered to all who pi'ofessed the catholic 
religion, and reS];)eotable to a large proportion of the 
rest. But deeming, as they did, that queen a convicted 
adulteress and muiderer, the determined enemy of their 
taith, and conscious that she could never forgive those 
who had counselled her detention and sought her death, 
it would have been unworthy of their pnidence and 
magnanimity to have gone as sheep to the slaughter, 
and risked the destruction of protestantism under a 
second Maiy, if the intrigues of ambitious men, the 
pusillanimity of the multitude, and the specious pretext 
of hereditary right, should favour her claims on a 
demise of the croum. They would have failed perhaps 
in attempting to resist them; but upon resistance 1 
make no question that they had resolved. In so a>\'ful 
a crisis, to what could tliey better look than to the 
stem, intrepid, uncompromising spirit of puritanism; 
congenial to that of the Scottish reforaiers, b^^' whoso 
aid the lords of the congregation had overthrown the 
ancient religion in despite of the regent Maiy of Guise ? 
Of confonning churchmen, in general, they might well 
be doubtful, after the oscillations of the three preceding 
reigns; but ever>" abhorrer of ceremonies, every rejecter 
of prelatical authority, might be tnisted as protestant to 
the heart’s core, whose sword would l}e as loady as his 
tongue to withstand idolatr 3 % Nor had the puritans 
admitted, even in theory, those extiavagant notions of 
passive: obedience which the church of England had 
thought fit' to mingle with her homilies. While the 
victory was yfet; so unceitain, while contingencies so 
incalculable might renew the stmggle, all politic friends 
of the lieformation would be anxious npt to strengthen 
tlie enemy by disunion in their own camp. Thus sir 
Francis Walsingham, who had been against enforcing 
the obnoxious habits, used his influence with the 
scntpulous not to separate from the church on account 
of them; and again, when the schism had already ensued, 
thwarted, as far as his credit in the council extended, 
that harsh intolerance of the bishops which aggi'avated 
its mischiefs.'* 

We sh:)uld reason in as confined a manner as the 

“ Stryi»s’s Auiials, t 4D3. 

o 2 
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puritans themselves, by looking only at the captious 
fnvolousness of their scruples, and treating their sect 
either as wholly contemptible or as absolutely mis¬ 
chievous. Wo do injustice to these wise councillors oj 
the maiden queen when we condemn (I do not mean On 
the maxims only of toleration, but of civil prudence) 
their unwillmgness to crush the nonconforming clergy 
by an undeviating rigour. It may justly be said that, 
in a religious sense, it was a greater good to possess a 
well-instructed pious clergy, able to contend against 
popery, than it was an evil to let some prejudices against 
mere ceremonies gain a head. The old religion was by 
no means, for at least ihe first half of Elizabeth’s reign, 
gone out of the minds of the people. The lurking 
priests had great advantages from the attractive natnre 
of their fai&, and some, no doubt, from its persecution. . 
A middle system, like the Anglican, though it was 
more likely to produce exterior conformity, and for that 
r^son was, I think, judiciously introduced at the out¬ 
set, did not afford snch a security against relapse, nor 
draw over the heart so thoroughly, as one which ad¬ 
mitted of no compromise. Thus the sign of the cross in 
baptism, one of the principal topics of objection, may 
well seem in itself a very innocent and decprons pere- 
mony. But if the perpetual use of that sign is one^ of 
the most striking superstitions in the church of Eome, 
it mi gilt be urged, in behalf of the puritans, that the 
people were less likely to treat it with contempt when 
they saw its continuance, even in one instance, so strictly 
insisted upon^ I do not pretend to say that this rea¬ 
soning is right, hut that it is at least plausible, andihat 
we must go back and place ourselves, as far as we can, 
in those times before we determine upon the whole of 
this controversy in its manifold hearings. The great 
object, of Elizabeth’s ministers, it must be kepi in mind, 
w^ the preservation of the protestant religioni to which ; 
all ceremonies of the church, and even its, form of dis¬ 
cipline,, were subordinate. An indifferent passivehess 
among the people, a humble trust in authority, how¬ 
ever desirable in the eyes of churchmen, was not tibe 
temper which would have kept out the right heir from 
the throne, or quelled the generous ardour of the catholic 
gentry on the queen's decease. 
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A matter very muck connected witn tlie jpresent 
subject will illustrate the different schemes of Propiiesy- 
ecclesiastical policy pursued by the two parties 
that divided Elizabeth’s council. The clergy in seveiui 
dioceses set up, with encouragement from their su¬ 
periors, a certain religious exercise, called i.>rophesyii 3 gs. 
They met at appointed times to expound and disciiss 
together particular texts of Scripture, under the presi- 
denoy of a moderator appointed by the bishop, who 
finished by repeating the substance of their debate, witli 
his own determination upon it. These discussions were 
in public, and it was contended that this sifting of the 
grounds of their faith and habitual argumentation would 
both tend to edify the people, veiy little acquainted us 
yet with their religion, and supply in some degree the 
deficiencies of learning among the pastors tliemselves* 
These deficiencies were indeed glaring, and it is not 
unlikely that the prophesyings might have had a salu¬ 
tary effect if it had been possible to exclude the pre¬ 
vailing spirit of the age. It must, however, be evident 
to any one who had experience of mankind, that the 
precise clergy, armed not only with popular topics, but 
with an intrinsic superiority of learning and ability to 
support them, would wield these assemblies at theu* 
pleasure, whatever might be the regulations devised for 
their control. Tbe queen entirely disliked them, and 
directed, Parker to put them down. He wi’ote accord¬ 
ingly to Parkhurst, bishop of Norwich, for that purpose. 
The bishop "was unmlling to comply ; and some privy- 
dbuncillors interfered by a letter, enjoining him not to 
hinder those exercises so long as nothing contrary to 
the church was taught therein. This letter was signed 
ty sir Thomas Smith, sir Walter Mildmay, bishop 
Sandys, and sir Eraneis Enollys. It was, in effect, to 
reverse what the archbishop had done. Parker, how¬ 
ever, who wah not easily daunted, wrote again to Park- 
hurst, that, understanding ho had received instructipns 
in opposition to the queen’s orders and his own, ho 
desired to be informed what they were. This seems to 
have cheeked the councillors, for we find that the pro- 
iphesyings were now put down.^ 

b Strype’s AmiaU, ii. 2W, 328 ; life of Parker, 4$X. 
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Tliotigli many will be of opinion that Parker took a 
{Statesmanlike view of the interests of the church of 
England in discouraging these exercises, they were 
generally regarded as so conducive to instruction that 
he seems to have stood almost alone in his opposition to 
them. Sandys’ name appears to the above-mentioned 
letter of the "council to Pai’khurst. Cox, also, was in- 
..; . dined to favour the prophesyings; and Grindal, 

Gnndai Succeeded Parker in the see of 

Canterbury, bore the whole brunt of the queen’s dis¬ 
pleasure rather than obey her commands on ttiis subject. 
He conceived that, by establishing strict lules with 
respect to the direction of those assemblies, the abuses, 
which had alread}’' appeared, of disorderly debate and 
attacks on the discipline of the church, might be got rid 
of without entirely abolishing the exercise. The queen 
would hear of no middle course, and insisted holh that 
i-he prophesyings should he discontinued and that fewei* 
licences for prea(ihing should be granted. For no parish 
piiest could, without a licence, preach any discourse 
except the regular homilies; and this was one of the 
points of contention with the p-uritans.® Grindal steadily 

® [In one ol the canons enacted by con- Romish schoolmen or modern sciolists, 
vocation in 15? 1, and on vrhich rather an It is to be remembered that the exogeti- 
undue stress has been laid in late coutro- cal part of divinity was not in the state 
versies, we find a restraint laid on the in which it is at present Most of 
teaching of the clei^ in their sermons, writers to whom a modem preacher has . 
Vrho were enjomed to preach nothing but recourse were unborn. But that the con- 
\fhat was agreeable to scripture, and had temporary reformers were not held in low 
been collected out of scripture by the estimatlonasguidesinscripturaUhterpTe- 
catholic fathers and ancient bishops. Im- tation, appears by the injunction given 
primis videbunt concionatores, ne quid some years afterwards that every cleigy- 
unquam doceant pro condone, quod a man ^ould provide blmself with a copy 
pfjpulo religiose teueri et credi velint, of BulUnger’s decades. The authority , 
nisi quod consentaneum sit doctrinss given in the above canon to the fathers 
veterls aut novi testamenti, quodque ex was certainly but a presumptive one; 
illil ipsil doctrinS. Catholici patres et ve- and, such as it was, it was given to eadi 
teris episcopi collegerint. This appears individually, not to the whole body, on 
lb ‘jave been directed, in the first place, any notion of what has been called catholic 
against those who made use of scholastic consent; since how was a poor Eingljiiih 
authorities and the doctors of the last preacher to ascertain this? The real 
four or five ages, to whom the church question as to the authority of the fathers 
of Rome was fond of appealing; and, in bur churdi is not whether they a,re 
secondly, against those who, with little not copiously quoted, but whether oui* 
learning, or Judgment, set up their own theologians surrendered their own dpi* 
interpretations of scripture. Against both nion, or that of their side, in deference to 
these it seemed wise to guard, by direct- such authority when it hgainst 
ing preachers to the early fathers, whose fchera,~1846.3 
authority was at least better than that of 
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refused to comply witli tliis injunction, and was in cou- 
sequence sequestered from the exercise of liis jurisdic¬ 
tion for tlie space of about five years, till, on his making 
a kind of submission, the sequestration was taken off not 
long before his death. The queen, by circular letters io 
the bishops, commanded them to put an end to the pro- 
piiesyings, which were never afterwards renewed.** 

Whitgifb, bishop of Worcester, a person of a veiy 
opposite disposition, was promoted, in 1583, to 
the primacy on GrindaPs decease. He had 
distinguished himself some years before by an answer 
to Cartwright’s Admonition, written with much ability, 
but not falling short of the work it undertook to con¬ 
fute in rudeness and asperity.** It is seldom good policy 
iu confer such eminent stations in the church on the 
gladiators of theological controversy, who, from variitj' 
and resentment, as well as the course of their studies, 
will always be prone to exaggerate the importance of 
the disputes w'herein they have been engaged, and to 
turn whatever authority the laws or the influence of 
their place may give them against their adversariesr 
This was fully illustrated by the conduct of archbishop 
Whitgift, w^hose olovatioii the wisest of Elizabeth’s 
counsellors had ample reason to regret. In a 
few months after his promotion he gave an iuenfOTciit^' 
earnest of tlie rigour he had determined to 
adopt by promulgating articles for the observance of 
discipline. One of these prohibited all preaching, read¬ 
ing, or catechising in private houses, whereto any not 
of the same family should resort, seeing the same was 
never permitted as lawful under any Christian magis¬ 
trate.’’ But that -which excited the loudest complaints 

d Sfirype’s Life of Grindal, 219, 230, did not disdain to reflect on Cartwriglit 
272 . The archbishop’s letter to the queen, for his poverty, the consequence of u 
declaring his unwillingness to obey her scrupulous adherence to his principles. 
Hquiritlpn, is in a far bolder strain than But the controversial writers of every sid® 
00 prelates were wont to use in this in tlie sixteenth century display a want 
reign, and perhaps contributed to the of decency and humanity which even onir 
severity she showed towards him. Grin- anonymouslibellershavehardly matched, 
dal was a very honest, conscientious man, Whitgift was not of much learning, if it 
but too little of a courtier or statesman be true, as the editors of the Biogtaphiia 
for the place he filled. He was on the Britannica intimate, that he hod no ap¬ 
point of resigning the archbishopric when quaintanee with the Greek langtu^. 
he died; there had at one time been some This must seem strange to those'uho 
thoughts of depriving him. have an exaggerated notion of titte scho- 

® Strj'pe’s Whitgif't, 27, et alibi He larship of that age. 
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was the subscription to three points, the queen's supre¬ 
macy, the lawfulness of the common piuyer and ordina¬ 
tion service, and the truth of the whole thirty-nine 
articles, exacted from every minister of the church.* 
These indeed were so far fi*om novelties that it might 
seem rather supererogatory to demand them (if in fact . 
the law required subscription to all the articles); yet it 
is highly probable that many had hitherto eluded the 
legal subscriptions, and that others had conceived their 
scruples after having confomed to the prescribed order. 
The archbishop’s peremptory requisition passed, perhaps 
justly, for an illegal stretch of power.® It encountered 
the resistance of men pertinaciously attached to their 
own tenets, and ready to suffer the privations of poverty 
rather than yield a simulated obedience. To suffer, 
however, in silence has at no time been a viitue with 
our protestant dissenters. The kingdom resounded with 
the clamour of those who were suspended or deprived 
of their benefices and of their numerous abettors.*^ They 
appealed from the archbishop to the privy council. The 
gentry of Kent and other counties strongly intei'posed in 
their behalf. They had powerful friends at court, espe¬ 
cially Knollys, who wi'ote a warm letter to the arch- 
hishop.‘ But, secure of the queen’s support, who was 
now chiefly under the influence of Sir Christopher 
Hatton, a decided enemy to the puritans, Whitgift 

: f Strype’s Wliitgift, 115. not preach, but only read the service, was 

S Keal,266. Birch's Memoirs of Eliza- to the others nearly as four to one---the 
heth, vol. i. p. 42, 41, &c. preachers being a mejorily only in Lon- 

h According to a paper in the appen- don. Id. p. 320. 
dtjt to Strype’s Life of Whitgift, p. 60, This may be deemed by some an in- 
the number of conformable ministers in stance of Neal’s prejudice. But that 
eleven dioceses, not including those of historian is not so. ill-informed as they 
London and Norwich, the strongholds suppose; and the fact is highly probable, 
of Puritanism, was Y86; that of non- Let it be remembered that there existal 
compilers, 49, But Neal says that 233 few boohs of divinity In English; that all 
ministers were suspended in only six book8were,comparatively to the valuerbf 
counties, 64 of whom in Norfolk, 60 In money, far dearer than at present; that 
Suffolk, 38 in Essex: p.268. The puritans the m^ority of the clergy were nearly 
formed so much the more learned and illiterate, and many of them addicted to 
diligent part of the clergy, that a great drunkenness and low vices; above all, 
scarcity of preachers was experienced tliat they had no means of supplying thf?ir 
.throu^out this reign, in consequence of deficiencies by preaching the discoitrses 
silencing so xnany of the former. Thus of others; and we shall see littio cati^ 
in Cornwall, about the year 35lr8, out for doubting Neal’s statement, though 
of 140 clergymen, not . one was capable founded on a puritan document, 
of preaching, heal, p. 245.. And, in » Life of mitgift..m, et alibi: An- 
genetaUthe number of those who could nal^ui,l83. 
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relented not a jot of his resolution, and went far greater 
lengths than Parker had ever ventured, or perhaps had 
desired, to proceed. 

The act of supremacy, while it restored all ecclesias¬ 
tical jurisdiction to the crown, empowered the queen to 
execute it hy commissioners appointed under jjigh com- 
the great seal, in such manner and for such nu«swn 
time as she should direct, whose power should 
extend to visit, correct, and amend all heresies, schisms, 
abuses, and offences whatever, which fall under the 
cognizance and are subject to the coiTOction of spiritual 
authority. Several temporary commissions had sat under 
this act with continually augmented powers before that 
appointed in 1583, wherein the jurisdiction of this 
anomalous court almost reached its zenith. It consisted 
of forty-four commissioners, twelve of whom were 
bishops, many more privy-councillors, and the rest 
either clergymen or civilians. This commission, aftei* 
reciting the acts of supremacy, uniformity, and two 
others, directs them to inquire from time to time, as 
well by the oaths of twelve, good and lawh.il men as by 
witnesses and all other means they can devise, of all 
oiFences, contempts, or misdemeanors done and com¬ 
mitted contrary to the tenor of the said several acts and 
statutes; and also to inquire of all heretical opinions, 
seditious books, contempts, conspiracies, false rumours 
or talks, slanderous words and sayings, &c., contraiy to 
the aforesaid laws. Power is given to any three com¬ 
missioners, of whom one must be a bishop, to punish all 
persons absent from church, according to the act of uni¬ 
formity, or to visit and reform heresies and schisms 
according to law; to deprive all beneficed persons 
holding any doctiine contrary to the thirty-nine articles; 
to, punish incests, adulteries, and alT offences of the 
kind; to examine all suspected persons on their oaths, 
and tp punish all who should refuse to appear or. to 
obey their orders by spiritual censure, or by discre¬ 
tionary fine or impiisonment; to alter and amend the 
statutes of colleges, cathedrals, schools, and other foun¬ 
dations, and to tender the oath of supremacy accoi*ding 
to the act of parliament.^ 

Sc Neal,2Y4; StT 7 pe*s Annals, ill. 180. seoxns to haveticeii acommissios gmut«n 

Tbc germ of the high commission court by Mary (Teb. 1597) to certain bishops 
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Master of sucli tremendous macliinery, the archbishop 
proceeded to call into action one of its powers, contained 
for the first time in the present commission, by ten¬ 
dering what was technically styled the oath ex officio to 
such of the clergy as were stinnised to harbour a spirit 
of puritanical disaffection. This procedure, which was 
wholly founded on the canon law, consisted in a series 
of interi'ogatioiis, so comprehensive as to embrace the 
whole scope of clerical uniformity, yet so precise and 
minute as to leave no room for evasion, to which the 
suspected party was bound to answer upon oath.*” So, 
repugnant was this to the rules of our English law and 
to tile principles of natural equity, that no species of 
ecclesiastical tyranny seems to have excited 
Lord Bur- so niucli indignation. Lord Burleigh, who, 
toleveri^^ though at first rather fnendly to Whitgift, was 
soon disgusted by his intolerant and arbitrary 
behaviour, wrote in strong terms of remonstrance against 
these articles of examination, as “ so curiously penned, 
so full of branches and circumstances, as he thought the 
inquisitors of Spain used not so many questions to com¬ 
prehend and to trap their preys.” The primate replied 
by alleging reasons in behalf of the mode of examina¬ 
tion, hut very frivolous, and such as a man determined 
to persevere in an unvrarrantable course of action may 
commonly find.” They had little effect on the calm and 
sagacious mind of the treasurer, who continued to ex¬ 
press his dissatisfaction, both individually and as one of 
the privy council.® But the extensive jurisdiction im- 

and others to inquire after all heres^s, having annexed a much smaller penalty, 
punish persons misbehaving at church, But it was held hy the judges in the case 
and sudi as refused to come thither, of Cawdrey (6 Coke's Reports) that the 
either by means of presentments hy wit- act did not take away the ecclesiastical 
ness, or any other politic way they could jurisdiction and supremacy which had 
devise; with full power to proceed as ever appertained to the crown, and by 
their discretions and consciences should virtue of which it might erect courts 
direct them; and to use all such means with as full spiritual jurisdiction as the 
as they could invent for the searching of archbishops and bishops exercised, 
the premises, to call witnesses, and force ** Strype’s Whitgift, 135; and Appen- 
them to make oath of such things as might dix, 49. 
discover what they sought after. Burnet, “ Strype’s Whitgift, 15L160.. 
ii. 347. But the primary model was the ® Id. 163,166, et alibi; Birch's Memoirs* 

jaquisition itself. i. 62. There was said to be a tchexne on 

It was questioned whether the power foot, about 1590, to make all persons in 
of deprivation for not reading the com- office subscribe a declaration that epis- 
men prayer, granted to the high commis- copocy was lawful by the wtTd of, God 
8lonerB,werelegal—the act of uniformity wWch Burleigh prevented. . . * 
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providently granted to tlie ecclesiastical commissioners, 
and wMcb. the queen was not at all likely to recall, 
placed^ Whhgift beyond the control of the temporal 
administration. 

The archbishop, ho^vever, did not stand alone in 
this impracticable endeavour to overcome the stnbboni 
sectaries by dint of hard usage* Several other bishops 
were ^ engaged in the same uncharitable course,^ but 
especially Aylmer of London, who has left a worse 
name in this respect than any prelate of Elizabotli’s 
reign.*! The violence of Aylmer’s temper was not re¬ 
deemed by many virtues; it is impossible to exonerate 
his character from the imputations of covetousness and 
of plundering the revenues of his see : faults very pre¬ 
valent among the bishops of that period. The privy 
council wrote sometimes to expostulate with Aylmer in 
a tone which could hardly have been employed towards 
a man in his station who had not forfeited the general 
esteem. Thus, upon occasion of one Benison, whom he 
had imprisoned without cause, we find a letter signed 
by Burleigh, Leicester, Walsingham, and even Hatton, 
besides several others, urging the bishop to give the 
man a sum of money, since he would recover damages 
at law, which might hurt his lordship’s credit. Aylmer, 
however, who was of a stout disposition, especially when 
his purse was interested, objected strongly to this sug- 
ge^on, offering rather to confer on Benison a small 
living, or to let him take his action at law.^ The rpult 
does not appear, but probably the bishop did not yield.' 
He had worse success in an information laid against him 
for felling his woods, which ended not only in an injunc 
tion but a shaq) reprimand from Cecil in 1he star- 
chamber.® 

l/VLiat lord Burleigh thought of these proceedings may 
bo seen in the memorial to the queen on mattei's of 

** ISTeal, 325,3$S. lae lltenjlly proposed tu sell his bishopric 

Id. .290; Strype’s Life of Aylmer, to Banci’oft. Id. 169. The other, how* 
p. 59, &c. His biographea* is hero, iis in ever, waited for his death, and bad above 
all his writings, too partial to condemn, 4000i. awanled to hiin; but the crafty 
blit too honest to concctil. old man having laid out his money in 

f Neal, 294. land, this sum was never paid. Bancroft 

* Strype’s Aylmer, Yl. When he grew tried to get an act of parliament in order 
old, and reflected that a large sura of to render the real estate liable* h«l 
money would be due from his family for without success, P, 194. 
dilapidations of the palace at Fulbam, &:c., 
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religion and stale, from wliicli I have, in the last chapter, 
made an extract to show the tolerance of his disposition 
with respect to catholics. Protesting that he was not in 
the least addicted to the preciser sort of preachers, he 
declares himself “ hold to think that the bishops, in 
these dangerous times, take a very ill and unadvised 
course in driving them from their cures first, becaush 
it must discredit the reputation of her majesty’s power, 
when foreign princes should perceive that even among 
her protestant subjects, in whom consisted all her force, 
strength, and power, there was so great a heart-burning 
and (Svision; and secondly, “ because,” he says, “ though 
they were over-squeamish and nice in their opinions, 
and more sciupulous than they need, yet, with their 
careful catechising and diligent preaching, they bring 
forth that fruit wffich your most excellent majesty is to 
desire and wish, namely, the lessening and diminishing 
the papistical numbers.”* But this great minister’s 
knowledge of the queen’s temper, and excessive anxiety 
to retain her favour, made him sometimes fearful to act 
according to his own judgment. “It is well known,” 
lord Bacon says of him, in a treatise published in 1691, 
“that, as to her majesty, there was never a connsellor 
of his lordship’s long continuance that was so appliable 
to her majesty’s princely resolutions, endeavouring al¬ 
ways after faithful propositions and remonstrances, and 
these in the best words and the most graceful manner, to 
rest upon such conclusions as her majesty in her own 
wisdom determineth, and them to execute to the best ,; 
m far hath he been from contestation, or drawing hei' 
majesty into any of his own courses.” Statesmen who 
beteay this unfortunate infirmity of clinging too fondly 
to power become the slaves of the princes they serve, 
Burleigh used to complain of the harshness with which 
the queen treated him.'' And though,more luekj^ than 
most of his class, he kept the white staff of treasurer 
down to his death, he was reduced in his latter years to 
court a rising favourite more submissively than becaihe 
his own dignity.^ From such a disposition we could 

t Somers Tracts, i. 166. in these memoirs; Imt most of the lettera 

** Bacon's Works, i. 532. they contain are from the two Bacons, 

* Birch's Memoirs, ii. 146. then engaged in theEssw. faction, thotigh 

yid.ib. Burleigh does not shine much nephews of the treasurer. 
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not expect any decided resistance to those meas'gr^s of 
seTerity towards the puritans which fell in so entlirelj; • 
with Elizabeth’s temper. ^ 

There is no middle course, in dealing wiih religions 
sectaries, between the persecution that exteiminates and 
the toleration that satisfies. They were wise in their 
generation, theLoaisas and Valdes of Spain, who kindled 
Slo fires of the inquisition, and quenched the rising 
spirit of protestantisni in the blood of a Seso and a 
Cazalla. But, sustained by the favouring voice of his 
associates, and still more by that firm persuasion which 
bigots never know how to appreciate in their adver- 
RjUries, a puritan minister set at nought the vexatious 
and arrogant tribunal before vrhich he was summoned. 
Exasperated, not overawed, the sectaries threw off what 
little respect they had hitherto paid to the hierarch 5 ^ 
They had learned, in the earlier controversies of the 
Eeformation, the use, or, more truly, the abuse, of that 
powerful lever of human bosoms, the press. He who in 
Saxony had sounded the first trumpet-peal against the 
battlements of Rome had often tinned aside from his 
graver labours to excite the rude passions of the popu¬ 
lace by low ribaldry and exaggerated invective; nor 
had the English reformers ever scmpled to win prose¬ 
lytes by the same arts. What had been accounted holy 
zeal in the mitred Bale and martyred Latimer, might 
plead some apology from example in the aggrieved 
puritan. Pamphlets, chiefly anonymous, were 
rapidly circulated throughout the kingdom, 
inveighing against the prelacy. Of these libels the 
most famous went under the name of Martin ]Mar-prelate, 
a vizored knight of those lists, behind whose shield a 
host of sturdy puritans were supposed to fight. These 
were printed at a moveable press, shifted to different 
parts of the country as the pursuit grew hot, and con¬ 
tained little serious argument, but the unwarrantable 
invectives of angry men, who stuck at no calumny to 
blacken their enemies.* If these insults upon authority 

“ Tbo first of Martin Mar-prelate’s prison the authors and prihteiA Strype’s 
libels were published in 15S8. In the Whitgift, 288. These pamphlets afe 
month of November of that year the soiree; but a few extracts from them may 
archbishop Is directed by a letter from be found in Strype and other authors- 
the council to search for and commit to The abusive lahgua^ of the purltaii 
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are apt soraetimes to skock ns even now, when long 
usage has rendered snch licentiousness of seditious and 
profligate libellers almost our daily food, what must they 
have seemed in the reign of Elizabeth, when the press 
had no acknowledged liberty, and while the accustomed 
tone in addressing those in power was little better than 
servile adulation ? 

A law had been enacted some years before, levelled 
at the boolcs dispersed by the semina:^ priests, which 
rendered the publication of seditious libels against the 
queen’s government a ciapital felonyThis act, by one 
of those strained constructions which the judges were 
commonly ready to put upon any political crime, was 
brought to bear on some of these puritanical writings. 
The authors of Martin Mar-prelate could not be traced 
with certainty ; but strong suspicions having fallen on 
one Penry, a young Welshman, he was tried some time 
after for another pamphlet, containing sharp reflections 
on the queen herself, and received sentence of death, 
which it was thought proper to carry into execution.^ 
Udal, a puritan minister, fell into the grasp of the same 
statute for an alleged libel on the bishops, which had 
surely a very indirect reference to the queen’s adminis¬ 
tration. His trial, like most other political trials of the 
age, disgraces the name of English justice. It consisted 
mainly in a pitiful attempt by the court to entrap him 
into a confession that the imputed libel was of his 
writing, as to which their proof was deficient. Though 
he avoided this snare, the jmy did not fail to obey 
the directions they received to convict him* So far 
from being concerned in Martin’s writings, Udal pro¬ 
fessed his disapprobation of them, and his ignorance of 
the author. This sentence appeared too iniquitous to be 
executed even in tbe eyes of Whitgift, who interceded 
for his life; but he died of the effects of confinement.® , 

piimphleteers had begun several yeara Appendix, 176. It Ss a striking contraat 
before. Strype's Annals, it. 193. Sec to the coarse abuse for'which be saffered. 
the trial of sir Richard Knightley of Tlie authors of Martin Mar-prelate -were 
Northamptonshire, for dispersing puri- never fully discovered; but Penry ao«us 
tanical libels. State Trials, i. 1£!63. not to deny his concern in it. 

• 23 Eli?.. 0 . 2. ® State Trials, 1271. It may be re- 

b Ponry'ii protestation at his death is in marked, on this as on other occasions. 
A style of the most affecting and simple that Udal’s trial is evidently published 
idaqiienoe. Life of Whi^pft, 409; and by himself; and a defendant, especially 
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If tlie libellous pen of Martin Mar-prelate was a thorn 
to the rulers of the church, they had still more cause to 
take alarm at an overt measure of revolution which the 
discontented party began to effect about the year 1590 . 
They set up, by common agreement, their own platform 
of government by synods and classes; the former being 
a sort of general assemblies, the latter held in ^ 
particular shires or dioceses, agreeably to the setups 
presbyterian model established in Scotland. In SlT 
these meetings debates were had, and deter- 
minations usually made, sufficiently untavourable to the 
established system, ‘ The ministers composing them 
subscribed to the puritan book of discipline. These 
associations had been formed in seveiul counties, but 
chiefly in those of Northampton and Wanvick, under the 
direction of Cartwright, the legislator of their republic, 
who possessed, by the earl of Leicester's patronage, the 
mastership of a hospital in the latter town/ It would 
be unjust to censure the archbishop for interfering to 
protect the discipline of his church against these inno¬ 
vators, had but the means adopted for that purpose been 
more consonant to equity. Cartwiight with several of 
his sect were summoned before the ecclesiastical com- 
niission; where, refusing to inculpate themselvcss by 
taking the oath ex officio^ they were committed to the 
Fleet, This punishment not satisfying the rigid church- 

in a political proceeding, is apt to give a be dtometi a material corrvttioHoi 
partial colour to his own case. Life of facts. 

tVhitgiU. 314; Annals of Kcformation, NeaVa History of th<?iruritans is almost 

iv> 21; Fuller’s Church History, 122; wholly compiled, as far as this reign w 
Neal, 340. This writer says—’* Among the concerned, iVem Sirjiic, and from a tnacii- 
divines who suffered d&ith for the libels stHpt written by some puritim about line 
above mentioned, was the rev. Mr. CTdaL” time. It was answered by Madox,after- 
Tliis is wo doubt a splenetic mode of wards bishop of Worcester, in a Vindica- 
But Warburton, in his sliort tion of the Ohmeh of England, published 
notes bn Heal's history, treats it as a anonjiuouslyiu 173:J. iNoalrqilietiwith 
wilful and audacious attempt to imiwse tolerable suacss; but Madox^ book is 
on the neadef—as if the ensuing pages still an useful corrective. Beth hriwever 
diil not let him into all the circumstances, were, like most ctintroversialists, pr<?ju. 
i will here observe that Warburton. in diced ineu, loving the interesta of their 
his self-conceit, has paid a much higher respective factions better than truth, ami 
compliment to Neal than he intended, xml very scrupulous about inisrepTeseiU- 
speiiklngof his own comments as a “full ing an adversary. But Neal had got rid 
confutation (I goote fw*n memory) of of the intolerant spirit of the puritans, 
that historian’s fidau facta and misrepre- vidle Mudox labours to every act 
seatathrtw." But when we look at these, of Wlntgift Pwls®*"* 
we find a good deal of wit and soiae 4 Life of Wliitgift, 323. 
pointed rt-marka, but hardly anything that 
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men, and tiie antliority of the ecclesiastical commission 
being incompetent to inflict any heavier judgment, it 
was thought fit the next year to remove the proceedings 
into the court of star-chamber. Tlie judges, on being 
consulted, gave it as their opinion, that, since far Igfs 
crimes had > been punished by condemnation to the gal¬ 
leys or perpetual banishment, the latter would be fittest 
for their oifence. But several of the council had more 
tender regards to sincere though intractable men; and 
in the end they were admitted to bail upon a promise to 
be quiet, after answering some interrogatories respecting 
the queen’s supremacy and other points, with civility 
and an evident wish to avoid offence.® It may be ob¬ 
served that Cartwright explicitly declared his disappro¬ 
bation of the libels under the name of Martin Mar- 
prelate.^ Every political party, however honourable 
may be its objects and character, is liable to be dis- 
^aoed by the association of such unscrupulous zealots. 
But though it is an uncandid sophism to charge the 
leaders with the excesses they profess to disapprove in 
their followers, it must be confessed that few chiefs of 
faction have had the virtue to condemn vdth sufficient 
energy the misrepresentations which are intended for 
their benefit. • 

It was imputed to the puritan faction with more or 
less of truth, that, not content with the subversion of 
episcopacy and of the whole ecclesiastical polity esta¬ 
blished in the kingdom, they maintained principles that 
would essentially affect its civil institutions. Their 
denial, indeed, of the queen’s supremacy, carried to such 
lengths as I have shown above, might justly be consi¬ 
dered as a derogation of her temporal sovereignty'. 
Many of them asserted the obligation of the judicial 
law of Moses, at least in criminal cases; and deduced 
from this the duty of putting idolaters (that is, papists), 
adulterers, witches, and demoniacs, sabbath-breakers, 
and several other classes of offenders, to death.® They 
claimed to their ecclesiastical assemblies the right of 
determining all matters wherein breach of charity may 

* Id. 336, 360, 366 ; Append. 142^ '«vas not uncommon ^ong the refixrm 
159, ColUer quotes passages from Martin BtiofeF 

f Id.; Append. 135 ; Annals, iv. 52. as strong as could well 1be found iri tbc*: 

tSTbispredilectionfor the Mosaic polity puritan writings. F..303. 
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be, and all matters of doctrine and manners, so far ms 
appertainetb to oonscieneev V They took away the tem¬ 
poral right of patronage to chm*clics, leaving the choice 
of ministers^ general snffiragp**" There are even pas¬ 
sages in (laftwright’s Admonition which intiinate that 
the commonwealth ought to be fashioned after the model 
of the church.' But these it would not he candid to press 
against the more explicit declarations of all the puritans 
in favoiir of a limited monarchy, though they grounded 
its legitimacy on the republican principles of popular 
consent.’* ; And with resi)ect to the fomer opinions, they 
appear to have been by no means common to tlie whofe 
puritan body; some of the deprived and imprisoned 
ministers <A7en acknowledging the queen’s supremacy in 
as Ml a manner as the law confened it on her, and as 
sh^rofessed to claim it.*" 

The pretensions advanced by the school of Cartwright 
did not seem the less dangerous to those who oast their 
eyes upon what was passing in Scotland, where they re¬ 
ceived a praotioal illustration. In that kingdom a form 
of polity very nearly conforming to the puritanical plat- 
foim had become established at the reformation in 15(>6; 
except that the office of bishop or superintendent still 
continued, hut with no paiamount, far less arbitrary 
dominioin, and subject even to the provincial synod, 

.*» .Life. of /Vyhitgift, 81, 333, aad on their utiveraaries. Sir I'mnds KnoU,v s 
Appesdi i38; Annuls, iv% i40. As I have strongljr opposed the claims of epis(x<<pat y 
nocs^^eorigioal worlisln^^w^^ as a divine institution, which had been 

teaetn era ssdd to pxomidgated, X can- covertly insinuated by Bancroft, on the 
notypudJ for the IWmess repre- ground of its incompatibility with the 
sentatlbh blade by hostile pens, though I prerogative, and urged lord Burleigh to 
coiieelve it to be not very far fh>ia the malco the biabopa acknowledge they hiul 
truth., no superiority over the clergy, except by 

. b ihid}. Madoi^s Vindication of the Clu statute, as the only means to pave her 
of Eiijgi attest Neal, p, 312; Strype’g majesty fipom the extreme danger i«t» 
Annati^.W. 142. : which she was brought by the machina- 

k Thelatge views of civil government tiojis of the, pope and Jang of Spain, 
entertain^ by the puritans were some- Lite of Whitgift, p. 3ti0,33l, 389. He 
timesimputedtothemasacrimebythoir wnjte afterwards to lord Burleigh in 
more conrUyadversaries,wlm leproached l&9l, that, if he might not speak bin 
them with the vnitings of Buchanan and mind freely against tlte power of the; 
tiangnet Lifeof Wl^tBift|2&3; Annals, bishops, and prove it unlawful, by the 
iv. l42. laws of Uiis realm, and not bj* dm ciujun 

"» a declaration to this effect, at law, he hoped to be allowed to beecune a 
which no one could cavil, in Strype's privatemaa. This bold lettejr ho desires 
Annals, w; 85- The puritans, or at least to have shotro to the queen. Catalogue 
some,; of their friends, retaliated this of Lansdowne MSS» Brithto, Museum 
charge of denying the queen's supremacy lx v;ih 
■' 'TOli. I. ■ ■■' 
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miicli more to tlie general assembly of the Scottish 
church. Even this very limited episcopacy was . abo¬ 
lished in 1692. The presbyterian clergy, individually 
and collectively, displayed the intrepid, haughty, and 
untractable spirit of the English puritans. Though 
Elizabeth had from policy abetted the Scottish clergy in ; 
their attacks upon the civil administration, this con¬ 
nexion itself had probably given her such an insight 
into their temper as well as their influence that she 
must have shuddered at the thought of seeing a repub¬ 
lican assembly substituted for those faithful sati aps her 
bishops, so ready to do her bidding, and so patient under 
the hard usage she sometimes bestowed on them. 

These prelates did not, however, obtain so much sup- 
House ot house of commons as from their 

commons Sovereign. In that assembly a determined 
epfs’iSpS band of puritans frequently carried the victory 
authority, against tire courtiei*s. Every session exhibited 
])roofs of their dissatisfaction with the state of the church. 
The crown’s influence would have been too weak with¬ 
out stretches of its prerogative. The commons in 1575 
received a message forbidding them to meddle with 
religious concerns. For five years afterwards the qxiecn 
did not convoke parliament, of which her dislike to their 
puritanical temper might in ail probability be the chief 
reason. But, when they met again in 1580, the same 
topic of ecclesiastical grievances, which had by no means 
abated during the interyd, was revived. The commons 
appointed a committee, formed only of the principal 
officers of the crown who sat in the house, to confer 
with some of the bishops, according to the irregular, dnd 
imperfect course of parliamentary proceedings in that 
age, “touching the griefs of this house for some things 
very requisite to be reformed in the church, as the great 
nximbei of unlearned and unable ministers, the great 
abuse of exconununioations for every matter of small 
moment, the commutation of penances, and the. great 
multitude of dispensations and pluralities, and other 
things veiy hurtful to the church.”** The cominiitee 
.rei)orted that they found some of the bishops desirous of 
a remedy for the abuses they confessed, and of joining 

• P'Ewea, 302; Strype^s Whitgift, 92, Append. 32. 
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in a petition forthat purpose to her majesty; which had 
accordingly been done, and a gracious answer, promising 
all convenient reformationj but laying the blame ; of 
remissness upon some prelates, had been received. This 
the house took with gi*eat thankfulness. It was exactly 
the course which pleased Elizabeth, who had no regard 
for her bishops, and a real anxiety that her ecclesiastical 
as well as temporal government should he well adrainis- 
tered, provided her subjects 'would intrust the sole care 
of it to herself, or limit their interference to modest 
petitioning. 

A new parliament having been assembled, soon after 
Whitgiffc oh his elevation to the primacy had begun to 
enforce an universal conformity, the lower house drew 
up a petition in sixteen articles, to which they requested 
the lords' concurrence, complaining of the oath ex officio, 
the subscription to the three new aiiicles, the abuses of 
excommunication,, licences for non-residence, and other 
ecclesiastical giievances. The lords replied coolly that 
they conceived many of those articles which tlie com¬ 
mons had proposed to be unnecessary, and that others 
of them were already provided for; and that the uni¬ 
formity of the common prayer, the use of which the 
commons had requested to leave in certain respects to 
the minister's discretion, had been established by par¬ 
liament. The two archbishops, Whitgiffc and Sandys, 
made, a more particular answer to each article of the 
petition, in the name of their brethren,’' Ihit, in order 
to show some willingness towards reformation, they prO' 
posed themselves, in convocation, a few regulations for 
redress of abuses, none of which, however, on this occa¬ 
sion, though they received, the royal assent, were sub- 
nutted to the le^slature; p the queen in fact maintaining 
an insuperable jealousy of all intermeddling on the part 
of parliament with her exclusive supremacy over the 
church. Excluded by Elizabeth’s jealousy from enterr 
taining these religious innovations, which would .pro¬ 
bably have met with no unfavourable reception Irom 
a free parliament, the commons vented their ill-will 
towards the dominant hierarchy in complaints of eccle¬ 
siastical grievances, and measures to redress friem; 

® D’Ewes,33!>, et post; Strype'is WTbitgift. Appentl. TO. 

r Strype’s Anoals, ill. 22K 



212 OPPOSITION TO OATH KX OFFICIO, Giup. XV 

to which, even with the low notions of parliamentaly 
right prevailing at court, it was impossible to deny their 
competence. Several bills were introduced this session 
of 1684-6 into the lower house, which, though they had 
little chance of receiving the queen’s assent, manifest 
the sense of that assembly, and in all likelihood of their 
constituents. One of these imported that bishops should 
be sworn in one of the courts of justice to do nothing in 
tneir office contrary to the common law. Another went 
to restrain pluralities, as to which the prelates would 
very reluctantly admit of any limitation.*^ A bill of the 
same nature passed the commons in 1589, though not 
without some opposition. The clergy took so great 
alarm at this measure that the convocation addressed 
the queen in vehement language against it; and the 
archbishop throwing all the weight of his advice and 
authority into the same scale, the hill expired in the 
upper house.*' A similar proposition in the session of 
1601 seems to have miscarried in the commons.* In the 
next chapter will be found other instances of the comr ' 
nions’ reforming temper in ecclesiastical concerns, and 
the queen’s determined assertion of her supremacy. 

The oath ex officio, binding the taker to answer all 
questions that should be put to him, inasmuch as it 
contravened the generous maxim of Ijnglish law, that 
no one is obliged to criminate himself, provoked very; 
just animadversion. Morice, attorney of the court .of 
wards, not only attacked its legality with arguments of 
no slight force, hut introduced a bill to take it away;. 
This was on the whole well received by the house; ahd: 
sir Francis KnoUys, the stanch enemy. of episcopacy,; 
though in high office, spoke in its favour. But the 
queen put a stop to the proceeding, and Morice lay 
some time in piison for his boldness. The civilians, 
whom several sat in the low^er house, defended a mode 
of procedure that had been boiTOwed from their own 
jurispradence. This revived the ancient animosity 
between them and the common lawyers. The latter had- 
always manifested a great jealousy of the spiritual juris¬ 
diction, and had early learned to restrain its exprbi-f 
tances by writs of prohibition from the temporal courts, 

Strype’s Antiala, iiL 186,102, Com- ^ Strype‘sWhit®ifl,27S; Anaala,i. 64A 
pare Append. 35, * ParL Hist 921. 
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T^itgift, as tenacious of power as the most ambitions of 
his predecessors, ihnrmnred like them at this subordi¬ 
nation, for such it evidently was, to a lay tribunal.* But 
the judges, who found as much ^tification in exerting 
their power as the bishops, paid little regard to the 
remonstrances of the latter. We find the law repoi1:s of 
this and the. succeeding rei^ full of cases of prohibi¬ 
tions* Nor did other abuses imputed to these obnoxious 
judicatures fail to provoke censure, such as the unrea* 
sonable fees of their officers, and the usage of granting 
licences and commuting penances for money." The 
ecclesiastical courts indeed have generally been reckoned 
more dilatory, vexatious, and expensive than those of 
the common law. But in the present age that part of 
their jurisdiction which, though coercive, is professedly 
spiritual, and wherein the greatest abuses have been 
alleged to exist, has gone very much into disuse. lii 
matrimonial and testamentary causes their course of pio- 
ceeding may not be open to any censure, so for as the 
essential administration of justice is concerned; though 
in the latter of these a most inconvenient division of 
jurisdictions, following not only the unequal boundaiies 
of episcopal dioceses, but the various peculiars or exempt 
districts which the chuinh of England has continued to 
refoin, is productive of a good deal of trouble and need¬ 
less expense, ri827i] 

? the tendency towards puritanism 

which thehonsb of commcmsgenergdly displayed, , . ; 

the'court succeeded in procuring an act which dents liable 
evehtuaBy pressed with v^^ ^eat severity 
upph tha^^ passed in 1593, and 

eiiadted the penalty of imprisonment against any person 
4boye the age of sixteen who should forbear for the 

i Sttype^s Whitgift, 531,637 ^ App, 130. “ Strype's WWtgift and P'Eyves. pa?* 

Tlte an’hbisbop ccmlid . not disguise hjB pim. In a coiivocatien held doting OriiK 
dislike to the lawyers. “The temporal dal's sequestration (15B0), proposals for 
lawyer,” bo says in a letter to Cecil, reforming certain abuses in the sjaritwal 
** ttifitose teaming is no leaminff anyuhere courts were considered; but nothing was 
bu( Ure at home, being bom to nothing, done in it, Strype's Grindal,> 353, and 
doth by his labour and travel in that Append. p.M, And in J5»4 a conanis* 
barbarous knowledge purchase to himself sion to inquire in to abuses in the spiritual 
and his heirs for ever a thousand pounds courts was issued; but whether this 
per, annum, and oftentimes much more, were intended bond flde or not, it pw)* 
whcireof there are at this day many ex- duced no reformation, Sfcrspe's Whit, 
amples.” P.215, gift,419, 
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space of a montli to repair to some olmrch, until lie 
should make such open submission and declaration of 
conformity as the act appoints. Those who refused to 
submit to these conditions were to abjure the realm, and 
if they should return without the queens licence to 
suffer death as felons.* As this, on the one hand, like 
so many former statutes, helped to crush the unfortunate 
adherents to the Eomish faitli, so too did it bear an 
obvious application to such protestant sectaries, as had, 
professedly separated from the Anglican church. But it 
is here worthy of remark, that the puritan ministers 
throughout this reign disclaimed the imputation of 
schism, and acknowledged the lawfulness of continuing 
in the established church, while they demanded a further 
reformation of her discipline.^ The real separatists, who 
were also a numerous body, were denominated Brown- 
ists or BaiTowists, from the names of their founders, 
afterwards lost in the more general appellation of Inde¬ 
pendents. These went far beyond the puritans in their 
aversion to the legal ministry, and were deemed in con¬ 
sequence still more proper subjects for persecution. 
Multitudes of them fled t() Holland from the ngour of 
the bishops in enforcing this statute.* But two of this 
persuasion, Barrow and Greenwood, experienced a still 
severer flite. They were indicted on that perilous law 
of the 23rd of the q^ueen, mentioned in the last chapter, 
for spreading seditious writings, and executed At Burj’. 
They died, Neal tells us, with such expressions of piety 

* 35 Eliz. c. 1; Pari. Hist 863. necessity of an uniformiiy of pttblic wor<- 

y Neal asserts in bis snininary of the ship, and of colling in the sword of the 
controversy, as it stood in this reign, that magistrate for the snpport and defence of 
the puritans did not object to the ofiSce the several principles, which they maide 
of bishop, provided he was only the head an ill use of in their turns, as they could . 
of the presbyters, and acted in conjunction grasp the power into tbeir hands. The 
with them. P. 398. But this wns in standard of uniformity, according to the 
effect to demand everything. For if the bishops, was the queen’s sbpfemAoy And 
office could be so far lowered in eminence, the laws of the land; according to the 
there were many waiting to clip the tom- puritans, the decrees of provincial and 
Foral revenues and dignity in proportion, national synods, allowed and enforced by 

In another passage Neal states clearly, the civil ma^strate; but neither ]^ty 
if not quite fairly, the main points of were for admitting that liberty of cto- 
iiffereuce between the church and non- science and fbreedom of profession wbipb 
conforming parties nnder Elizabeth, is every man’s right, as far as is; ^ 

P. 147. He concludes with the follow- stetent wito the peace of the governiaent 
ing remark, which is very tnie. •’Both he lives under.” 
parties agreed too w’ell in asserting the * Neal, 336, : 




Euz,—Purittos. HOOKER'S.ECCLESIASTICAL PO^rrr. 215 

and loyalty that Elizabeth regretted the consent she had 
given to their deaths 

But while these soenes of pride and persecution on oiio 
hand, and of sectarian insolence on the other, were de¬ 
forming the bosom of the Englisli church, she found a 
defender of her institutions in one who mingled in these 
vulgar controversies like a knight of romance among 
caitiff brawlers, with arms of finer temper and worthy 
to be proved in a nobler field. Bichard Hooker, master 
of the Temple, published the first four books n<iokar\ 
of his Eoclesiastioal Polity in 1594; the fi^fth, Ecciesitisti- 
tlu’ee years afterwards; and, dying in 1600, left 
behind three which did not see the light till v 
1647, This eminent work may justly be reckoned to 
mark an era in our literature; for if passages of much 
good sense and even of a vigorous eloquence are scattered 
in several earlier writers in prose, yet none of these, 
except perhaps Latimer and Ascham, and sir Philip 
Sidney m his Arcadia, can be said to have acquired 
enough reputation to be generally known even byname, 
much less are read in the present day; and it is, indeed, 
not a little remarkable that England until near the end of 
the sixteenth century had given few proofs in literature 
of that inteileotual power which was about to develo}) 
itself with such unmatchable energy in Shakspeare: and 
Bacon. We cannot, indeed, place Hooker (but whom 
dare we to place ?) by the side of these master-spiiits; 
yet he Imsyabund^^^ to be counted among the 

luiiiinaries of English literature. He not only openetl 
> the m but explored the depths, of our native elo¬ 

quence, So stately and graceful is the march of his 
periods, so various the fall of his musical cadences upoii 
; to in images, so condensed in sentences, so 

gi-ave and noble his diotion, so little is there,of vuL 
gariiy in his racy idiom, of pedantiy in his leamed 

“ Sl;TyjK<*s Whitgift, 4l4j Neal, 373. 

Several years before, in. 1683, two men 
called anabaptists, Thacker and Copping, 
were banged at Ibe same place on the 
sme statute for denying the queen’s 
ecclesiastical supremacy; the proof of 
winch was their dispersion of Brown’s 
tracts, wherein that was only owned in 


civil cases. Strype's Annals, iii. 38«. 
This was according to the ftivariabie 
practice of Tudor times: an oppressive 
and sanguinary statute was firik mudei 
and next, as occasion might setre. n oon- 
stniction wna put on it contrary to all 
common sense. In brdef ' to take nway 
men’s tlvei ' ''■ 
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phrase, that I know not whether any later writer has 
Hiore admirably displayed the capacities of our language, 
or produced passages more worthy of comparison with 
the splendid monuments of antiquity. If we compai*e 
the first book of the Ecclesiastical Polity with what bears, 
perhaps, most resemblance to it of an;^hing extant, the 
treatise of Cicero de Legibus, it will appear somewhat, 
perhaps, inferior, through the imperfection of our km- 
guage, which, with all its force and dignity, does not 
equal the Latin in either of these qualities, and certainly 
more tedious and diffuse in some of its reasonings, but 
by no means less high-toned in sentiment, or less bright 
in fancy, and far more comprehensive and profound in 
the foundations of its philosophy. 

The advocates of a presbyterian church had always * 
thought it sufficient to prove that it was conformable to 
the apostolical scheme as deduced merely from the Scrip¬ 
tures. A pious reverence for the sacred writings, which 
they made almost their exclusive study, had degenerated 
into very narrow views on the great themes of natural 
religion and the moral law, as deduoible from reason and 
sentiment. These, as most of the various families of 
their descendants continue to dp, they greatly slighted, 
or even treated as the mere chimeras of heathen phi¬ 
losophy. If they looked to the Mosaic law as the stan* 
dard of criminal jurisprudence, if they sought precedents 
from Scripture for all matters of temporal policy, niueh 
more would they deem the practice of the Apostles an 
unerring and immutable rule for the discipline of the 
Christian church.^ To. encounter these adversaries; 
Hooker took a far more original course than the ordinary 
controvertists, who fought their battles with conflicting 
interpretations of Scriptural texts or passages from the 
fathers. He inquired into the nature and foundation of 
law itself, as the rule of operation to all created beings, 
yielding thereto obedience by unconscious necessity, or 

b « The discipline of Christ’s church,” unlawful and counterfeit.” Whitgift, in 
said CJartwright, « that is necessary for his ^wer to Cartwright’s .Admonition, 
all times, is delivered by Christ, and set rested the controversy in the main; as 
dp?ra in the Holy Scriptures. Therefore Hooker did, on the indifferen<gr ofchiutih 
the. true and lawful discipline is to be discipline and ceremony. It was not till 
fetched ftom thence, and from thence afteiw^ards that the defenders of the esta- 
alone; And that which resteth upon any blished order fonnd ont that one claim of 
other foundation ought to be esteemed diviue right was best met by aaothetr. 
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sensitive appetite, or reasonable choice; reviewing espe¬ 
cially those laws that regulate human agency, as they 
arise out of moral relations, common to our species, or 
the institutions of political societies, or the intercom* 
munity of independent nations; and having thoroughly 
established the fundamental distinction between laws 
natural and positive, eternal and temporary, immutable 
and variable, he came with all this stren^ of moral 
philosophy ix> discriminate by tbe same criterion tlie 
various rules and precepts contained in the Scriptures. 
It was a kind of maxim among the puritans that Scrip¬ 
ture was so much the exclusive rule of human actions 
that whatever, in mattem at least concerning religion, 
could not be found to have its authority, was unlawful. 
Hooker devoted the whole second hook of his work to 
the refutation of this principle* He proceeded after¬ 
wards to attack its application more particularly to the 
episcopal scheme of church government, and to the 
various ceremonies or usages which those sectaries 
treated as either absolutely superstitious, or at least as 
impositions without authority* It was maintained by 
this great writer, not only that ritual observances are 
variable according to the discretion of ecclesiastical 
rulers, but that no certain form of polity" is set down in 
Sbripture as generally indispensable for a Christian 
ohttrch, Far; however, from conceding to his antago¬ 
nists the fact which they assumed, he contended for 
episcopacy as institution, and always pre¬ 

ferable, when circumstances would allow its preseiya- 
rioni to the more demoemrical mod of the Calvinistic 
congregations. If we did seek,” he says, “ to inaintiiin 
that which most advantageth our own cause, the very 
best way for us and the strongest against them were to 
hold, even as they do, that in Scripture there must needs 
1)0 found some particular fonn of church polity which 
God hath instituted, and which for that very cause bei 
longeth to all churches at all times. But with any 
such partial eye to respect ourselves, and by cunning to 
: make those things seem the truest which are the fitted 
to serve our purpose, is a thing which we neither like 
nor mean to follow.” 

The richness of Hooker s eloquence is chieSy dis¬ 
played in his first book ; beyond which, pcriiaps, fovv 
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wko want a taste for eoclesiastioal reading are likely to 
proceed. The second and third, however, though less 
brilliant, are not inferior in force and comprehensiveness 
of reasoning. The eighth and last returns to the subject 
of civil government, and expands, mth remarkable 
liberality, the principles he had laid down as to its 
nature in the first book. Those that intervene are 
mostly confined to a more minute discussion of the ques¬ 
tions mooted between the church and puritans; and in 
these, as far as I have looked into them, though Hooker’s 
argument is always vigorous and logical, and he seems 
to be exempt from that abusive insolence to which 
polemical writers were then even more prone than at 
present, yet he has not altogether the terseness or 
lucidity which long habits of literary warfare, and, per¬ 
haps, a natural turn of mind, have given to some expert 
dialecticians. In respect of language, the three post¬ 
humous books, partly from having never received the 
author’s last touches, and partly, perhaps, from his 
weariness of the labour, are beyond comparison less ele¬ 
gantly writteri than the preceding. 

The better parts of the Ecclesiastical Polity bear a 
resemblance to the philosophical writings of antiquity, 
in their defects as well as their excellences. Hooker is 
often too vague in the use of general terms, too incon¬ 
siderate in the admission of principles, too apt to acqui¬ 
esce in the scholastic pseud.o-philosophy, and, indeed, in 
all received tenets; he is comprehensive rather than 
sagacious, and more fitted to sift the truth from the 
stores of accumulated learning than to seize it by an 
original impulse of his own mind; somewhat also im¬ 
peded, like many other great men of that and the suc¬ 
ceeding century,; by too much acquaintance with books, 
and too much deference for their authors. It may be 
justly objected tp some passages that they elevate eccle¬ 
siastical authority, even in matters of belief, with an 
exaggeration not easily reconciled to the protesta,nt 
right of private judgment, and even of dangerous con¬ 
sequence in those times; as when he inclines to give a 
decisive voice in theological controversies to general 
councils ; not, indeed, on the principles of the church 
of Borne, but on such as must end in the same con¬ 
clusion, the high probability that the a^egato judgment 
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of many grave and learned men stotild be well fonncleclL® 
Nor would it be difficult to point out several other sub¬ 
jects, such as religious toleration, as to which he did not 
emancipate himself from the trammels of prejudice. 
But, whatever may be the imperfections of his Ecclesi¬ 
astical Polity, they are far more than compensated by its 
eloquence and its reasoning, and above all by that deep 
pervading sense of the relation between man and his Cre¬ 
ator, as the groundwork of aU eternal lawj which ren¬ 
dered the first book of this work a rampart, on the one 
hand, against the puritan school who shunned the light 
of nature as a deceitful meteor ; and, on the other, against 
that immoral philosophy which, displayed in the dark 
precepts of Machiavel, or lurking in the desultory sallies 
of Montaigne, and not always rejected by writers of 
more apparent seriousness, threatened to destroy the 
sense of intrinsic distinctions in the quality of actions, 
and to convert the maxims of state-craft and dissembling 
policy into the rule of life and manners. 

Nothing, perhaps, is more striking to a reader of the 
Ecclesiasticjd Polity fban the constant and oven excessive 
predilection of Hooker for those liberal pnnciples of civil 
government which are sometimes so just and always so 
atteotivei Upon these subjects his tbeoiy absolutely co¬ 
incides with that of Locke, The origin of government, 
both in right and in fact, he explicitly derives from a 
primary contract ; without which consent there were 
no reason that one should take upon him to be lord or 
judge over another ; because, although there be, accord- 

® “If the hatntal strength of men's wit sound? For the controversy is of the , 
: may hyexperience and study attain unto 'weight of such men's judgment/’ 
such in the knowledge of things Bat Hooker’s mistake was to exaggerate 

that men in this respect may the weight of such men’s jud^ent, and 
presume to btiild somewhat njiun their not to allow enough for their passions 
judgment, what reason have we to think and infirmities, the imperfection of their 
but that, even in matters divine, the like knowledge, their connivance with power, 
wdts, famished with necessary helps, ex- their attachment to names and ptitshns, 
ercised in Scripture with like diligence, ond all the other drawbacks to ecclesias- 
and assisted with the grace of Almighty tical autUorityi , 

God. may grow unto so much i^rfection It iswoll know that the preflwjie to the 
of knowledge, that men shall have just Ecclesiastical Polity was one of the two 
eau», when anything pertinent unto faith books to which James U. ascribed hfai 
and religion is doubted of, the more will- return into the fojd of Borne; and it is 
itxgly to incline their minds towards that not difficult to perceive by what course 
which the sentence of so graven wise, and of reasoning on the positions it contaiiti 
learned in that fiwulty shall judge roost this was effected* : • / ^ 
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ing to tlie opinion; of some very great and judicious men, 
a kind of natural right in the noble, wise, and virtuous, 
to govern them which are of servile disposition, never¬ 
theless, for manifestation of this their right, and men’s 
more peaceable contentment on both sides, the assent of 
them who are to be governed seemeth necessary.” “ The 
lawful power,” he observes elsewhere, “ of making laws 
to command whole politic societies of men, belongeth so 
properly unto the same entire societies, that for any 
prince or potentate of what kind soever upon earth to 
exercise the same of himself, and not either by express 
commission immediately and personally received from 
God, or else by authority received at first from their 
consent upon whose persons they impose laws, it is no 
better than mere tyranny. Laws they are not, therefore, 
which public approbation hath not made so. But appro¬ 
bation not only they give, who personally declare their 
assent by voice, sign, or act; but also when others do it 
in their names, by right originally, at the least, derived 
from them. As in parliaments, councils, and the like 
assemblies, although we be not personally ourselves pre¬ 
sent, notwithstanding our assent is by reason of other 
agents there in our behalf. And what we do by others, 
no reason but that it should stand as our deed, no less 
effectually to bind us than if om-selves had done it in 
person.” And in another place still more peremptoiily : 
*^ Of this thing no man doubteth, namely, that in all 
societies, companies, and corporations, what severally 
each sh^l be bound unto, it must be with all their" 
assents ratified. Against all equity it were that a man 
should suffer detriment at the hands of men for not ob- 
soiving that which he never did either by himself oiv 
others mediately or immediately agree unto.” 

These notions respecting the basis of political society, 
so far unlike what prevailed among the next generation 
of churchmen, are chiefly devdoped and dwelt upon ih 
Hooker’s concluding book, the eighth; and gave rise to 
a rumour, very sediSously propagated soon after the time 
of its publication, and still sometimes repeated, that the 
posthumous portion of his work had been interpolated or 
altered by the puritans.*^ For this surmise, however, I 

d In the Life of Hooker, prefixed to the of Dr. Bamard, chaplain to tJ§her, that he 
edition I use.foL 1671,1 find ah assertion hadseen a manuscript of the last hookeoi 
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am persuaded /tkat there is no foundation. The three 
latter books are doubtless imperfect, and it is. possible 
that verbal changes may have been made by their ti'an* 
scribers or editors; but the testimony that has been 
brought forward to throw a doubt over their authenticity’’ 
consists in those va^e and self-contradictory stories 
which gossiping compilers of literary anecdote can easily 
accumulate; while the intrinsic evidence arising from 
the work itself, on which in this branch of criticism I am 
apt chiefly to rely, seems altogther to repel every sus¬ 
picion. For not only the principles of civil government, 
presented in a more expanded form by Hooker in the 
eighth hook, are precisely what he laid down in the 
first; but there is a peculiar chain of consecutive reason¬ 
ing running through it, wherein it would be dijSicult to 
point out any passages that could be rejected without 
dismembering the context. . It was his business in this 
part of the Ecclesiastical Polity to vindicate the queen’s 
supremacy over the church; and this he has done by 
identifying the church with the commonwealth; no one, 
according to him, being a member of the one who was 
nbt also a member of the other. But as the constitution 
of the Christian church, so far as the laity ptvrtook in 
its government, by choice of pastors or otherwisoj was 
undeniably democratical, he laboured to show, through 

Hooker, containing many things omitted their authonticity is from internal evi- 
lii the printed volume. One passa^se is dence. [But it has been proved by Mr, 
quoted, aiidseems in Hooker’s style. But Keble, the last editor of the Eccl^ostical 
the qaestipn is rather with resect to Polity, that the sixth book, as we now 
inteipolaUohs thin omissions. And of the possess it, though written by Hooker, 
former I see no evidence or likelihood, did not belong to this work, and conse- 
If it he true, as is alleged^ that different quently that the real sixth book has been 
manuscripts of the three last books did lost.—1841.] 

not agree, if even these disugreements Alate writer has produced a somewhat 

were the result of fraud, why should we ridiculous proof of the carelessness with 
oouclude that they were corrupted by tiie which all editions of the Eccleriastical 
puritans rather than the church? In Polity have been printed-ra sentence 
touch's edition of Walton’s Jjite of having slipped into the textof the seventh 
Hooker the reader will find a long and book, which makes nonwnse, and whidli 
ill-digested note on this subject, the result he very probably conjectures to have 
ox which has been to convince me that a marginal memorandum of the author for 
there is no reason to believe any other his own use on revising (he mahnscript. 
than verbal changes to have been made in M'Crie’s Life of MelviV voL J. p, 47i. 
the loose, draught which the author left, [But it seems on the whole a more plau* 
but that, whatever changes were made, sible cord^ture that the memorandum 
it does not appear that the manuscript was by ohe of thote who, affer Hooker's 
w'as ever in the hands of the puritans, death, had the wanttscrlpt to revise.— 
The strongest probability, however, of laai.) 
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the medium of the original compact of civil society, that • 
the sovereign had received this, as well as all other 
powers, at the hands of the people. “ Laws being made 
among us,*’ he affirms, “ are not by any of us so t^eh or 
interpreted as if they did receive their force from power 
which the piinoe doth communicate unto the parliament, 
or unto any other court under him, but from power 
which the whole body of the realm being naturally pos¬ 
sessed with hath by free and deliberate assent derived 
unto him that ruleth over them so far forth as hath been 
declared; so that our laws made conceming religion do 
take originally their essence from the power of the whole 
realm and church of England.” 

In this system of Hooker and Locke, for it will be ob¬ 
vious to the reader that their principles were the same, 
there is much, if I am not mistaken, to disapprove. That 
no man can be justly bound bylaws which his own 
assent has not ratified appears to me a position incom¬ 
patible with the existence of society in its literal sense, 
or illusoiy in the sophistical interpretations by which 
it is usual to evade its meaning. It will be more satis¬ 
factory and important to remark the views w'hich this 
great writer entertained of our own constitution, to 
which he frequently and fearlessly appeals, as the stand¬ 
ing illustration of a government restrained by law* “ I 
cannot choose,” he says, “but commend highly their 
wisdom, by whom the foundation of the commonwealth 
hath been laid ; wherein, though no manner of person or 
cause be unsubjeot unto the king’s power, yet so is the 
power of the king over all, and in all, limited, that unto: 
all his proceedings the law itself is a rule. The axioms 
of pur regal government are these: ‘Lex facit regem*—• 
the king’s grant of any favour made contrary to the law 
is void;—‘ Sex nihil potest nisi quod jure potest ’— 
what power the king hath he hath it by law; the bounds 
and limits of it aie kno'wn, the entire community giveth 
general order by law how all things publicly are to be 
done; and the king as the head thereof, the highest in 
authority over all, cansetli, according to the sanie la.w, 
every pariioular to he framed and ordered thereby. 'iFlie 
whole body politic maketh laws, which laws give power 
unto the king; and the king having hound himself to 
use according to law that powers it so Mleth put that the 
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execution of the one is accomplished hy the other.” 
These doctrines of limitedmonarchy recur peipetually in 
the eighth hook; and though Hooker, as may be sup¬ 
posed, does not enter upon the perilous question of re- 
sistance, and even intimates that he does not see how 
the people can limit the extent of power once granted, 
unless where it escheats to them, yet he positively lays 
it down that usurpers of power, that is, lawful rulers 
arrogating more than the law gives to them, cannot in 
conscience hind any man to obedience. 

It would, perhaps, have been a deviation from niy sub¬ 
ject to enlarge so much on these political principles in a 
writer of any later age, when they had been openly sus¬ 
tained in the councils of the nation. But as the reigns of 
the Tudor family were so inauspicious to liberty that some 
have been apt -to imagine its recollection to have been 
almost effaced, it becomes of more importance to show 
that absolute monarchy was, in the eyes of so eminent aii 
author as Hooker, both pernicious in itself and contrary 
to the. fundamental laws of the English commonwealth. 
Nor would such sentiments, we may surely presume, 
have been avowed by a man of singular humility, and 
whom we might charge with somewhat of an excessive 
deference to authority^ unless they had obtained more 
currenoyj both among divines and lawyers, than the 
complaisance of couiriers in these two professions might 
lead us to concludei Hooker being not prone to deal in 
paradoxes, nor to: borrow from his adversaries that sturdy 
republicanism of the school of Geneva which had been 
their scandal. I cannot, indeed, hut suspect that his 
whig principles in the last hook are announced with a 
temerity that would have startled his superiors; and 
that its authenticity, however called in question, has 
been better preserved by the circumstance of a post¬ 
humous publication than if ho had lived to give it to the 
world, Whitgift would probably have induced hto to 
suppress a few passages incompatible with the servile 
theories already in vogue. It is far more usual that an 
author’s genuine sentiments are perverted by means of 
his friends and patrons than of his adversaries. 

The prelates of the English church, while they inflicted 
so many severities on others, had not always cause to 
exult in their own condition. From the time when 
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Hemy taiight liis courtiers to revel in the spoi] of monas- 
s oiiatiott there had been a perpetual appetite f6r 
oF^ur^ ecclesiastical possessions. Endowed by a pro- 
revenues. superstition with pomp and wealth beyond 
all reasonable measure,* and far beyond what the new 
system of religion appeared to prescribe, the church of 
England still excited the covetousness of the powerful 
and the scandal of the austere.® I have mentioned in 
another place how the bishoprics were impoverished in 
the first refoimation under Edward VI. The catholic 
bishops who followed made haste to plunder, from a c6h> 
soiousness that the goods of their church were speedily 
to pass into the hands of heretics/ Hence the alienation 
of their estates had gone so far that in the beginning of 
Elizabeth’s reign statutes were made disabling eccle¬ 
siastical proprietors from granting away their lands 
except on leases for three lives, or twenty-one years.* 
But an unfortunate reservation was introduced in favour 
of the crown. The queen, therefore, and her courtiers, 
who obtained grants from her, continued to prey upon 
their succulent victim. Few of her council imitated the 
noble disinterestedness of VYalsingham, who spent his 
own estate in her service, and left not sufficient to pay 
his debts. The documents of that age contain ample 
proofs of their rapacity. Thus Cecil surrounded his 
mansion-house at Burleigh with estates once belonging 
to the see of Peterborough. Thus Hatton buBt his house 
in Holbom on the bishop of Ely’s garden. Cox, oii 
making resistance to this spoliation, received a singular 
epistle from the queen.^ This bishop, in consequence 


® The puritans objected to the title of 
lord bishop. Sampson vnote a peevish 
letter to Grindal on this, aud received, 
a very good answer, Strype’s Parker, 
Append. 178. Parker, in a letter to Cecil, 
defends it on the best ground; that the 
bishops hold their lands by barony, and 
therefore the giving them the title of lords 
was no irregularity, and nothing more 
than a consequence of the tenure. Collier, 
544, This '^11 not cover our modern 
oolmial bishops, on some of whom the 
same title has, without any good reason, 
been conferred, 
f Strype’s Annals, i. 159. 
f 1 Elis. c. 19; 13 Eliz. c. 10; Black- 
atone’s Commentaries, vol. ii. c. 28. The 


exception in favour of the crown was re¬ 
pealed in the first year of James. 

h It was couched! in the following 
tenns;-- ’ 

« Proud Prelate, 

" You know what you were before 
I made you what you are; if you do hot 
immediately cormply with my request 
by 0—I will unfro& ymi. 

“Ezjzabgth.” 

Poor Cox wrote a very. good lettci 
before this, printed in Strype’s Annals, 
vol. iC. Append. 84. The names of jet¬ 
ton Garden and Ely P^:e (Mantua v» , 
miserse nimium yicina Cremohse) sbli 
bear witness to the encro^ing loni 
keeper and the elbowed Mshop, 
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of such vexations, was desirous of retiring from the see 
before his death. After that event Elizabeth kept it 
vacant eighteen years, Duiing this period we have a 
petition to her from lord keeper Puckering that she 
would confer it on Scajnblerj bishop of Norwich, then 
eighty-eight years old, and notorious for simony, in order 
that he might give him a lease of part of the lauds,* 
These transactions denote the mercenary and rapacious 
spirit which leavened almost all Elizabeth’s courtiers. 

The bishops of this reign do not appear, with some 
distinguished exceptions, to have reflected so much ho¬ 
nour on the established church as those who attach a 
superstitious reverence to the age of the Eefoimation are 
apt to conceive. In the plunder that went forward they 
took good care of themselves. Charges against them of 
simony, corruption, covetousness, and especially destmc- 
tion of their church estates for the beneflt of their 
families, are very common,-—sometimes no doubt unjust, 
hxit top frequent to be absolutely without foundation.^ 
The council often wrote to them, as weir as concerning 
them, with a sort of asperity which would astonish one 
of their successors. And the queen never restrained 
herself in treating them on any provocation with a good 
deal of rudeness, of which I have just mentioned an 
egregious example,® In her speech to parliament on 

* Strype, iy. 240. See alao p,. 15 of sbe pleaged, thoiigh they did not hoW 
the somis Vbl^e. By en jict in the ppnamissions duraute bene phivito, as in 
yew of JarneSi c. 3, conveyances of hi- her brother's time, Thus she suspeuciejl 
8j«>ps’ lands to the crown are inadic v Fletcher, bishop of London, of her own 
> concession much, to the fcihg's honour, authority) only for mairying *• a fine lady 

K Harringtbn’e State: ;o tiie Church, and a widow.’* Strype's WhUgift, 45a. 
in Nug® Antiquae, vol, ii. passim; Wil- And Aylmer having preached too vehe- 
Idns'sC^^^ mently against female vanity in dresp, 

iU. 620t e{^ aUbl; ^fe .of Farljier, 454; which came home to the queen's con- 
of >^Tji^ft, 22pf of Aylmer, passim, «ience, she told her ladies that, if fjie 
Observe the preamble of 13 Eli?:, c. 10. bisliop held naore diseonme on such mat- 
It must be admitted, bn the other hand, ters, she would tit him for heaven ; but 
Ihat the; gentry, when popishly or purit he slionld wallc thither without a staff, an** 
tanically affected, were apt to behave leave his mantle W»ind him. HaTringtwj;^ 
exceedingly ill towards tile bishops. At State of the Church, in Antiquaj, 

Lambeth and Fulham they were pretty i. 170; see too p. 217. It will of course 
safe; but at a distance they found ithard not appear surprising that Hutton, arch- 
tbstnigglewith the rudeness and iniquity bishop of York, an excecdhigiy honest 
of the territorial aristocracy; as Sand^-a prelate, having preached a bold seitnqn, 
twice expenenced. before the queen, urging hey to settle the 

“* Birch’s Memoirs, i. 48. Elizabeth succession, Wd pointing strongly towutds 
seems to have foncied herself entitled by Scotland, rw^ive^ ' a /{sharp tnessa^: jk 
IlfT supremacy to dispose (rf Wghopa ftii ilgO, 

vau, j. 
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closing tlie session of 1584, when many complaints 
against the rtllers of the church had rung in her ears, 
she told the bishops that, if they did not amend what was 
wrong, she meant to depose them*" For there seems to 
have been no question in that age but that this might be 
;Jone by virtue of the crown’s supremacy. 

The church of England Was not left by Elizabeth in 
circumstances that demanded applause for the policy of 
her rulers. After forty years of constantly aggi-avated 
molestation of the nonconforming clergy, their numbers 
Were become greater, their popularity more deeply 
rooted, their enmity to the established order more irre¬ 
concilable. It was doubtless a problem of no slight 
difficulty by what means so obstinate and opinionated a 
class of sectaries could have been managed; nor are we, 
perhaps, at this distance of time altogether competent to 
decide upon the fittest course of policy in that respect.® 
But it is manifest that the obstinacy of bold and sincere 
men is not to be quelled by any punishments that do not 
exterminate them, and that they were not likely to enter¬ 
tain a less conceit of their own reason when they found 
no arguments so much relied on to refute it as that of 
force. Statesmen invariably take a better view of suci 
questions than churchmen; and we may well believe 
that Cecil and Walsingham judged more sagaciously 
than Whitgift and Aylmer* The best apology that can 
be made for Elizabeth’s tenaciousness of those ceremonies 
which produced this fatal contention I have aiready 
suggested, without much express authority from the 
records of that age; namely, the justice and expediency 
of winning over the catholics to conformity, by retaining 
as much as possible of thmr accustomed rites. But in 
the latter period of the queen’s reign this policy had lost 
a great deal of its application, or rather the same prin¬ 
ciple of policy would have dictated numerous concessions 
in order to satisfy the people^ It appears by no means 
Unlikely that, by reforming the abuses and corruption 


** L’Ewes. 328. the siirpUce; but that they answered, “ na 

Collier says, p. 586, on Keyhn s ungulam quideta esse relltiquendfun.'* 
aathofity, that Walsinghatn offered the But I am not aware of any better testi- 
purltans,aboutl583,in the queen’s name, tnony to the fact; and it is by no means 
to give up the ceremony of kneeling at agreeable to the queen’s general coil* 
thecbSittiUTiian, the cross in baptism, and duct. 
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of the spiritual courts, by abandoning a part of their 
jurisdiction, so heterogeneous and so unduly obtained, 
by abrogating obnoxious and at best frivolous ceremonies, 
by restraining pluralities of benefices, by ceasing to dis¬ 
countenance the most diligent ministers, and by more 
temper and disinterestedness in their own behaviour, the 
bishops would have palliated, to an indefinite degree, 
that dissatisfaction with the established scheme of polity, ^ 
w-hich its want of resemblance to that of other protestant * 
churches must more dr less have produced. Such a 
reformation would at least have contented those reason^ 
able and moderate persons who occupy sometimes a more 
extensive ground between contending factions than the 
zealots of either are willing to believe or acknowledge. 

I am Yery sensible that such freedom as I have used 
in this chapter cannot be pleasing to such ais oenerai 
have swdm allegiance to either the Anglican 
or the puritan party ; and that even candid and liberal 
minds may be inclined to suspoct that I have not suffi¬ 
ciently admitted the excesses of one side to furnish an 
exmise for those of the other. Such readers I would 
gledly refer to lord Bacon’s Advertisement touching 
the Controversies of the Church of England; a treatise 
Written under Elizabeth, in tliat tone of dispaf^rsioUate 
philosophy which the precepts of Burleigh sown in his 
own deep and fertile mind had taught him to apply. 
This treatise, to which I did not turn my attention in 
\vritihg the present chapter, Appears to coincide in cveij 

S et with the views it displays. If he censures the 
^ and obstinacy of the puritan teachei*s, their inde- 
ceiit and libellous style of wiiting, their affected,imitation 
of foreign churchesi tlieir extravagance of receding from 
everything formerly practised, ho animadveits "with no 
less plainness on the faults of the episcopal party, on 
the bad example of some prelates, on their peevish oppo¬ 
sition to evmy improvement, their unjust accusations, 
ihelr contempt of foreign churches, their persecuting 
spirit*?' ■ ■ 

P Bacbii; H. STS. See eilso another <JissembI«l or excttstsi ” > 382. 
concetbing the paciScatiob of Bacon was never charged wtth affection 
dnirch; written under. James* p. ssT for the puritans. In trtJtli, Elizabeth and 
* The WTongs," he says, ** of those which James were personally the great snppi>yt 
.are possessed of the gtivemment of the of the his^-chureh interest; it had 
church towards-the other, tnay hardly bo real friends among their cimncillnra 

a 2 
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Yet, that we may not deprive this great queen’s admi- 
Letter of nistratioD., in what concerned her dealings with 
hamln®’ religions parties ox^posed to the esta- 

dSnS of blished church, of what vindication may best 
be offered for it, I will refer the reader to a 
ment. letter of sir Francis Walsingham, written to a 
person in France, after the year 1580.'^ It is a very able 
apology for her government; and if the reader should 
detect, as he doubtless may, somewhat of sophistry in 
tfoasoning, and of misstatement in matter of fact, he will 
ascribe both one and the other to the narrow spirit of 
the age with respect to civil and religious freedom, or 
to the circumstances of the writer, an advocate whose 
soToreigTi was his client, 

1 Burnet, ii, 4181 CaBala, part iL 38 fession, evinced both by social worship 
j4to edition). Walsin^am grounds the and by certain positive rites; and that the 
^ueen'sproceedings upon two principles: marks of this profession, according to 
the one, that consciences are not to be the form best adapted to their respective 
forced, hut to be won and reduced by ways of tbinklng, were as incumbent 
force of truth, with the aid of time, and upon the catholic and puritan as they had 
use of all good means of instructiou and been upon the primitive church; nor 
persuasionthe other, that “ cases of con» were they more chargeable with, faction, 
science, when they exceed their bounds, or with exceeding the bounds of con* 
aud grow to be matter of faction, lose science, when they persisted in the use of 
their nature; and that sovereign princes them, notw’itbstanding any prohibitory 
ought distinctly to punish their practices statute, than the early Christians, 
and contempt, though coloured with the The generality of statesmen, and church* 

pretence of conscience and religion.’* men themselves not unfrequently, have 
Bacon has repeated the same words, as argued upon the principles of what, in the 
well as some more of Walsinghum's seventeenth century, was called Hobb 
letter, in his observations on the libel on ism, towards which Ei'astian system 
Lord Burleigh, 1. 622, And Mr. Southey which is that of the church of England, 
(Book of the Church, ii. 291) seems to though excellent In some points of view! 
adopt them as his own. hud a tendency to gravitate, namely, that 

Upon this it may be observed-first, civil and religions allegiance are son^a- 
that they take for granted the fundu- sarily connected, that it is the subject's 
mental sophism of religious intolerance, duty to follow the dictates of the magisp 
namely, that the civil magistrate, or the trate in both alike. And this received 
chnrch he supports, is not only in the some countenance from the false and 
Tight, but so clearly in the right, that no mischievous position of Hooker, that'tlie 
honest man, if he takes time and pains to church and commonwealth are. but dif- 
I'onsider the subject, can help acknow* ferentdenominationsof the same society, 
ledgingit; secondly, that,according to tlie Warburton has sufficiently exposed'the 
principles of Ohristianity as admitted on sophistry of this theory, though I do not 
each side, it does not rest in an esoteric think him equally successful in what he 
perstasion, but requires an exterior prop substitutes for it 
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CHAPTEE V. 

On the ayn. goveenment of EmABBTH. 


General Remarks — Defective Security of the Sul^ect's tiberty — Trials fot 
Treason and other Political Offences unjustly conducted — Illegal Gommitinfiuts 

— Remonstrance of Judges against tliem— I’roclamations unwarranted bylAVv' 

— Restrictions on Printing — Martial Law — Loims of Money nottiuite volun¬ 
tary — Character of Lord Burleigh’s Administration — Disposition of the House 
of Commons—Addresses concerning the Succession—Ditference on ibis between 
the Queen and Commons in 1566 — Session of 1571 — Influence of the Ihirituus 
in Parliament — Speech of Mr. Wentworth in 1576 — The Commons continue to 
seek Redress of ^leslastlcail Grievairccs — Also of Monopolies, espwlally in 
the Sessionof 1601 — Influence of theCrown in Parliament — Debate on Election 

: of non-resident Burgesses — Assertion of Privileges by Coiamons — Case oi 
Rcirers, under Henry VUL-Other Cases of Privilege - liege of detertnioing 
contested Elections claimed by the House—The English CousUtution not 
admitted to be ail absolute Monarchy — Pretensions of the Crown. 

;The subject of the two last chapters, I mean the policy 
adopted by Elizabeth for restricting the two Gener<a 
religious parties which from opposite quai-ters w-marks. 
resisted the exercise of her ecclesiastical prerogatives, 
has already afforded us many illustrations of wliat may 
more strictly he reckoned the constitutional history ()f 
her reign. The tone and temper of her administration 
have been displayed in a vigilant execution of severe 
statutes, especially towards the catholics, and sometimes 
in stretches of power beyond the law. And as Elizabeth 
had no, domestic enemies or lefractoiy subjects who did 
’ not range under one or other of these two sects, and little 
diigreement with her people on any other grounds, the 
ecclesiastical histoiy of this period is the best prepara¬ 
tion for our inquiiy into the civil goveinment. In the 
present chapter I shall first offer a shori^view pf the 
practical exercise of government in this reign, and then 
proceed to show how the queen’s high assumptions of 
prerc>gative wore encountered by a resistance in piirlifi- 
ment, not quite unifonn, but insensibly becoming moi-e 
vigorous. 
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Elizabeth, ascended the throne with all the advantages 
of a very extended authority. Though the jurisdiction 
actually exerted by the court of star-chamber could not 
be vindicated according to statute law, it had been so 
well established as to pass without many audible mur¬ 
murs. Her progenitors had intimidated the nobility; 
and if she had something to fear at one season from this 
order, the fate of the duke of Noifolk and of the rebellious 
earls in the north put an end for ever to all apprehension 
from the feudal influence of the aristocracy. There seems 
no reason to believe that she attempted a . more absoliite 
j)ower than her predecessors; the wisdom of her coun¬ 
cillors, on the contrary, led them generally to shun the 
more violent measures of the late reigns; but she cer¬ 
tainly acted upon many of the precedents they had be¬ 
queathed her, with little consideration of their legality. 
Her own remarkable talents, her masculine intrepidity, 
her readiness of wit and royal deportment, which the 
bravest men unaffectedly dreaded, her temper of mind, 
above all, at once fiery and inscrutably dissembling, 
would in any circumstances have ensured her more real 
sovereignty than weak monarchs, however nominally 
absolute, can ever enjoy or retain. To these personal 
qualities was added the co-operation of some of the most 
diligent and circumspect, as well as the most sagacious 
councillors that any prince has employed; men as un¬ 
likely to loose from their grasp the least portion of that 
authority which they found themselves to possess, as to 
excite popular odium by an unusual or misplaced exer¬ 
tion of it. The most eminent instances, as I have 
remarked, of a high-strained prerogative in her reign 
have some relation to ecclesiastical concerns ; and herein 
the temper of the predominant religion was such as to 
account no measures harsh or arbitrary that were adopted 
towards its conquered but still formidable enemy. Yet 
when the royal supremacy was to be maintained against 
a different foe by less violent acts of power, it revived 
the smouldering embers of English liberty. The stern 
and exasperated puritans became the depositaries of 
that sacred fibre; and this manifests a second connexion 
between the temporal and ecclesiastical history of the 
present reign. 

Civil liberty in this kingdom has two direct guarantees; 



Eliz.—G overament, STATE TEJAtiS, 231 

the open adioinistmtion of ; justice according to known 
laws tnily interpreted, and fair constructions of evidence; 
and the right of parliament, without let or interruption^ 
to inquire into and obtain the redress of piiblic grievances 
Of these the first is by far the most indispensable; nor 
can the subjects of any state be reckoned to enjoy a real 
freedom where this condition is not found both in its 
judicial institutions and in their constant exercise, lu 
this, mnch more than in positive law, our ancient con¬ 
stitution, both under the Plantagenet and Tudor line, 
had ever been failing; and it is because one set of 
writers Irnve looked merely to the letter of our statutes 
or other authorities, while another have been almost 
exclusively struck by the instances of arbitrary govern¬ 
ment they found on record, that such incompatible sys¬ 
tems have been laid down with equal positiveness on the 
character of that constitution. 

. I have found it impossible not to anticipate, in more 
places than one, some of those glaring trans- Trials for 
gressions of natural as well as positive law treason 
that rendered our courts of justice in oases of 
treason little better than the caverns of mur- 
derers, Whoever was arraigned at their bar 
was almost certain to meet a vimlent prosecutor, a judge 
hardly distinguishable from the prosecutor ex(5ept by his 
ermine, and a passive pusillanimous jury. Those who 
are acquainted only with our modern dWentand dignified 
procedure can form little conception of the irregulanly 
of ancient trials; the perpetual inten-ogation of the 
prisoner, which gives most of us so much offence at this 
day in the tribunals of a neighbouring kingdom; and 
the want of all evidence except written, perha^DS unat-^ 
tested, examinations or confessions, Habington, one of 
the conspirators against Elizabeth’s life in 1586, cojoa- 
iplained that two witnesses had not been brought against 
him, conformably to the statute of Edward VI. Btit 
Anderson the chief justice told him that, as he was in¬ 
dicted on the act of Edward III,, that provision was not 
in force.' In the case of captain Leo, a partisan of 
Essex and Southampton, the court appear t6 have denied 
the right of peremptory challenge.* Jsor was more equal 

* mi 
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measure dealt to the noblest prisoners by their equals. 
The earl of Arundel was convicted of imagining the 
queen’s death, on evidence which at the utmost would 
only have supported an indictment for reconciliation to 
the church of Eome.* 

The integrity of judges is put to the proof as much by 
prosecutions for seditious writings as by charges of trea¬ 
son. I have before mentioned the convictions of Udal 
and Peiiry for a felony created by the 23rd of Eliza¬ 
beth ; the former of which especially must strike ever}’’ 
reader of the trial as one of the gross judicial iniquities 
of this reign. But, before this sanguinary statute was 
enacted, a punishment of uncommon severity had been 
indicted upon one Stubbe, a puritan lawyer, for a 
pamphlet against the queen’s intended marriage with the 
duke of Anjou. It will be in the reoollection of most x>f 
my readers that, in the year 1579, Elizabeth exposed 
herself to much censure and ridicule, and inspired the 
justest alarm in her most faithful subjects, by enter¬ 
taining, at the age of forty-six, the proposals of this 
young scion of the house of Valois. Her council, though 
several of them in their deliberations had much inclined 
against the preposterous .alliance, yet in the end, dis¬ 
playing the compliance usual with the servants of self- 
willed princes, agreed, “ conceiving,” as they say, “ her 
earnest disposition for this her matriage,” to further it 
with all their power. Sir Philip Sidney, with more 
real loyalty, wrote her a spirited remonstrance, which 
she had the magnanimity never to resent.’" But she 

t. state Trials, i. 1403, professed to favour it; but this must have 

“ Murden, 33T. Dr. Lingard has fttlly been out of obsequiousness to the queen, 
established, urhat indeed no one coitld It Was a habit of this minister to set 
reasonably have disputed, Elizabeth's down briefly the arguments on both sides 
passion for Apjou; and says very truly, of a question, sometimes in parallel 
** the writers who set all this down to columns, sometimes successively; a 
policy cannot have consulted the oiiginal method which would seem too formal in 
documents" p. 14&. It was altogether our age, but tending to give himself and 
repugnant to sound policy. Persons, the others a clearer view of tlie case. He 
Jesuit, indeed says iu his famous libel, has done this twice in the present in- 
Lcicester’s Commonwealth, written not stance-Murden, 322, 331; and it is evi- 
long after this time, that it would have dent that he does not, and cannot, miswer 
been “honourable,convenient,profitable, his own objections to flie match. When 
and needful;*’ which every honest the council waited on her with this re^ 
Englishman would interpret by the rule Intion in favour of the marriage, ^e 
of contraries. Sussex wrote indeed to si^oke sharply to those whom she believed 
the queen in favour of the marriage to be against it. Yet the treaty went on 
ii. 11?) and Cecil undoubtedly for two years: her coquetry in this 
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poured heic indignation on StnlDbfe, ^'Iio, not entitled to 
use a private address, had ventured to arouse a popular 
ciy in his ‘ Gaping Gulph, in which England will he 
swallowed up by the French Marriage.’ This pamphlet 
is very far from being, what some have ignomntly or 
unjustly called it, a virulent libel, but is written in a 
sensible manner, and with unfeigned loyaltj' and affection 
towards the queen. But, besides the main offence of 
. addressing the people on state affairs, he had, in the 
simplicity of his heii, thrown out many allusions proper 
to hurt her pride, such as dwelling too long on the 
inflnence her husband would acquire over her, and im¬ 
ploring that she would ask her physicians whether to 
bear children at her years would not be highlj" dan¬ 
gerous to her life. Stubbe, for wiiting this pamphlet, 
received sentence to have his right hand cut off, When 
the penalty was inflicted, taking off liis hat '\\dth his left, 
he exclaimed, ** Long live queen Elizabeth! ” Bmieigh, 
who knew that his fidelity bad home so rude a test, 
employed him afterwards in answering some of the 
popish libellers** 

There is no room for wonder at any verdict that could 
be returned by a juiy, when we consider what means 
the government possessed of securing it. The sheriff 
returned a panel, either according to express directions, 
of which we have proofs, or to what he judged himself 
of the croAvn’s intention and interest.^ If a verdict had 
gone against the prosecution in a matter of moment, the 
jurors must have laid their account with appearing 
before the star-chamber; lucky if they should escape, 
on humble retractation, with shaiq> words, in^ead of 
enormous fines and indefinite imprisonment. The cem- 
, trol of this arbitrary tribimal bound dovm and rendered 
impotent all the minor jurisdictions. That primaBval 
institution, those inquests by twelve true men, the una¬ 
dulterated voice of the people, responsible alone to God 
and theii* conscience, which should have been heaid in 

strange delay breeding her, as Walsing- jointly with hef good nniieiretandingi 
ham wrote from 3?aris, “greater dis- overcame adisgwceftil incUfiatioh.. ^ 

/ honour than I dare aramit to paper,” *Slrype,iii.480. Stubbe always signed 
^ Strype’s Annals, i!i. 2. That she ulti* himself Scava in these lelMjanded pro* 
mitely broke it off must be ascribed to ductions, 
the suspidousness and irresolution of her y Lodge* il. 412; iil* 49; 
character, which, acting for once coti- 
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the sanctuaries of justice, as fountains springing fresh 
from the lap of earth, became, like waters constrained in 
their course by art, stagnant and impure. Until this 
weight that hung upon the ck.istitution should be taken 
off, there was literally no prospect of enjoying with 
security those civil privileges which it held forth.* 

It cannot be too frequently repeated that no power of 
arbitrary detention has ever been Imown to our consti- 
j tution since the charter obtained at Eunnymede. 

coiimu- The writ of habeas corpus has always been a 
matter of right. But, as may naturally be ima¬ 
gined, no right of the subject, in his relation to the 
crown, was preserved with greater difficulty. Not only 
the privy council in general an-ogated to itself a power 
of drscretionary imprisonment, into which no inferior 
court was to inquire, but commitments by a single coun¬ 
cillor appear to have been frequent. These abuses gave 
rise to a remarkable con^daint of the judges, which, 
though an authentic recogi.^ion of the privilege of per¬ 
sonal freedom against such irregular and oppressive acts 
of individual ministers, must be admitted to leave by far 
too great latitude to the executive government, and to 
surrender, at least by implication from rather obscure . 
language, a great part of the liberties which many sta¬ 
tutes had confirmed.*' This is contained in a passage 
from Chief Justice Anderson’s Eeports. But as there is 
an original manioscript in the British Museum, differing 
in some material points from the print, I shall follow it 
in preference.'*, 

, “ To the Et: hon: our very good lords Sir Chr. Hatton, . 
of the honourable order of the garter knight, and chan¬ 
cellor of England, and Sir \y. Cecill of Sie hon: order 

•Several volumes of the HarleSan the council to prefer his complaint. See 
IMSS. illustrate the course of government also vols. 6995, 6996, 6997, and ihahy 
under Elizabeth. The copious anaVsis others. The Lansdowne catalogue wiil 
in the catalogue, by Humphrey Wanley fumi^ other evidences 
and others, which I have in general found ® Anderson’s Eeports, i. 29^. It may 
^curate, will, for most purposes, bo he found also in tlje Biographia Britan- 
sufficient. See particularly vol. t03. A nica, and the Biographical Dictionary, 
letter, inter alia, in this (folio 1), from art^ Akpisssost. 

Ijord Hunsdon and VValsinghara to the b l^Ansdowne lliISS. Ivi!!. STi The 
sheriff of Sussex, directs him not to assist Harleian MS. 6846 is a mere transcript 
the creditors of John Ashbumbam in from Anderson's . Eeports, and conser 
molesting him “till such time as our quehtly of ho Value. There is cottier 
determination touching.the premises shall in the same collection, ai whidt l have 
he known,” AshbuTnham being to attend notloeked. 
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of tlie garter kniglit, Lord Burleigli, lord high treasurer 
of England,-—We her majesty’s justices, of both uemon- 
beiiches, and barons of the exchequer j do desire s^an^'s 
your lordships that by your good means such. 
order may be taken that her highness’s sub- 
jects may not be committed or detained in prison, by 
commandment of any nobleman or councillor, against 
the laws of the realm, to the giievous charges and 
oppression of her majesty’s said subjects: Or else help 
us to have access to her majesty, to be suitors unto her 
highness for the same; for divers have been imprisoned 
for suing ordinary actions, and suits at the common law, 
until they will leave the same, or agamst their wills put 
their matter to order, although some time it be after 
judgment and accusation. 

“ Item: Others have heen committed and detained in 
prison upon such commandment against the law: and 
upon the queen’s writ in that behafiP, no cause sufficient 
hath been certified or returned. 

“ Item: Some of the parties so committed and de¬ 
tained in prison after they have, by the queen s w'rit, 
been lawfully discharged in court, have been eftsoones 
recommitted to prison in secret places, and not in com¬ 
mon and ordinary known prisons, as the Marshalsca, 
Fleet, King’s Bench, Gatehouse, nor the custodie of any 
sheriff, so as, upon complaint made for their delivery, 
the queen’s court cannot leam to whom to award her 
majesty’s writ, without w^hich justice cannot he done. 

“ Item: Livers Serjeants of London and officers have 
been many tinies committed to prison for lawful execu¬ 
tion of her majesty’s writs out of the King’s Bench, 
Gpiomon Pleas, and other courts, to their great charges 
and oppression, whereby they are put in such fear as 
they tee not execute the queen’s process. 

“ Item: Livers have heen sent for by pursuivants for 
private ca-uses, some of them d’welling far distant from 
London, and compelled to pay to the pursuivants great 
sums of money against the law, and have been coni^ 
mitted to prison till they would release the lawful 
bpnefft of their suits, judgments, or executions for 
which behalf we are almost daily called 
upon to minister justice acjcording to law, whereunto We 
are bouiid by our office and oath. 
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“ Aad whereas it pleased your lordships to will divei*s 
of us to set down when a prisoner sent to custody by her 
majesty, her council, or some one or two of them, is to 
be detained in prison, and not to be delivered by her 
majesty’s courts or judges: 

“We think that, if any person shall be committed by 
her majesty’s' special commandment, or by order from 
the council-board, or for treason touching her majesty’s 
person [a word of five letters follows, illegible to me], 
which causes being generally returned into any court, is 
good cause for the same court to leave the person com¬ 
mitted in custody. 

“ But if any person shall be committed for any other 
cause, ilien the same ought specially to be returned.” 

This paper bears the original signatures of eleven 
judges. It has no date, but is endorsed 5 June, 1591. 
In' the printed report it is said to have been delivered 
in Easter term 34 Eliz., ihat is, in 1592. The chan¬ 
cellor Hatton, whose name is mentioned, died in No¬ 
vember, 1591; so that, if there is no mistake, this must 
liavo been delivered a second time, after undergoing the 
revision of the judges. And in fact the differences are 
far too material to have proceeded from accidental care¬ 
lessness in transcription. The latter copy is fuller, and 
on the whole more perspicuous, than the manuscript I 
have followed; but in one or two places it will be better 
understood by comparison with it. 

It was a natural consequence, not more of the high 
notions entertained of prerogative than of the 
irregular and infrequent meeting of parlia- 
ment, that an extensive and somewhat ihdefi- 
^ y nite authority should be arrogated to proclama¬ 
tions of the king in council. Temporary ordinances, 
bordering at least on legislative authority, grow out of 
the varying exigencies of civil society, and will by very 
necessity be put up with in silence, wherever the con¬ 
stitution of the commonwealth does not directly or in 
effect provide for frequent assemblies of the body in 
whom the right of making or consenting to laws has 
been vested. Since the English constitution has reached 
its zenith, we have endeavoured to provide a remedy by 
statute for every possible mischief or inconvenience; 
and if this has swollen our code to an enormous redun* 
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dance, till, in the lahj-xintli of wiitten law, we almost 
feci again the unceatainties of arbitrarj' power, it has at 
least put an end to such exertions of prerogative as fell 
at once on the persons and properties of whole classes. 
It seems, by the proclamations issued under Elizabeth, 
that the crowTi claimed a soit. of supplemental right of 
le^slation, to perfect and caiiy’' into effect what the 
spirit of existing laws might require, as w’ell as a para¬ 
mount supremacy, called sometimes the king’s absolute 
or sovereign power, \vhich sanctioned comriuuids beyond 
the legal prerogative, for the sake of public safety* 
whenever the council might judge that to be in hazard. 
Thus we find anabaptists, without distinction of nativ(;s 
or aliens, banished the realm; Irishmen commanded to 
depart into Ireland; the culture of woacl,*'and the ex¬ 
portation of com, monejs and Trarious commodities pro¬ 
hibited ; the excess of apparel restinined. proclama¬ 
tion in 1580 forbids the erection of houses within three 
miles of London, on account of the too gi*eat increase of 
the city, under tlxo penalty of impnsoninent and forfei¬ 
ture of the materials.’^ This is repeated at other times, 
and lastly (I mean duiing her reign) in 1002, wdth addi¬ 
tional restrictions.® Some proclamations in this reign 
hold out menaces which the common law’ could never 
have executed on the disobedient. To trade with the 
French kings rebels, or to export victuals into the 
Spanish dominions ^tho latter of w'hich might possibly 
be construed into assisting the queen’s enemies), incurred 
the penalty of treason. And persons having in their 
posseMon goods taken on the high seas, which had not 
paid customs, are enjoined to give them up, on pain of 
being punished as felons and pirates/ Isotwithstanding 
these instances, it cannot perhaps be said on the wdiole that 
Elizabeth stretched her authority veiy’ outrageously in 
this respect. Many of her proclamations, wdiich may at 

: « niwno says that the tjneen had of cxciise uptm it at home. Catalpgrwof 
: bOceii d dislike to tlw smell of this useful lansdowne MSS. xllx. 32-CO. The same 
plant.” 3ut this reason, if it existed, principle has since caused the prohibitk ji 
>ivould hardly Have induced her to pro* of sowtog tobacco. 

its cultivation throughout tlie king- d Cumden, 476. 
jjam. Tlie real motive appears inseveial ® Rymcr, xvi. 448. 
letters of the Ijahs(I6\vne collection. ISy f Many of these prooldniatfons ere 
the domestic culture of woati the cus- smttered thrfmgH Rytner; and the whole 
f ^f i on its importation were reduced; have been coilected ia a volume. 

. and thto to a pr<^|ect of levying a sort 
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tirst siglit appear illegal, are warrantable by statutes 
tben in force, or by ancient precedents. Thus the 
council is empowered by an act, 28 H. 8, c. 14, to fix 
the prices of wines; and abstinence from flesh in Lent, 
as well as on Fridays and Saturdays (a common subject 
of Elizabeths proclamations), is enjoined by several 
statutes of Edward TI. and of her own*® And it has 
been argued by some not at all inclined to diminish any 
popular rights, that the king did possess a prerogative 
by common law of restrainmg the export of com and 
other commodities.** 

It is natural to suppose that'a government thus arbi- 
Restrictions trary and vigilant must have looked with ex- 
oii printing, treme jealousy on the division of free inquiry 
through the press. The trades of printing and book¬ 
selling, in fact, though not absolutely licensed, Were 
always subjeot to a sort of peculiar superintendence. 
Besides protecting the copyright of authors** the council 
frequently issued proclamations to restrain the importa¬ 
tion of books, or to regulate their sale.*' It was penal to 
utter, or so much as to possess, even the most learned 
works on the catholic side; or if some connivance was 
usual in favour of educated men, the utmost strictness 
was used in suppressing that light infantry of literature, 
the smart and vigorous pamphlets with which, the two 
parties arra 3 ^ed against the church assaulted her opposite 
flanltsJ Stow, the Well-known chronicler of England, 
who lay under suspicion of an attachment to popery, 
had his library searched by Warrant^ and his unlawful 

s a proclamation in l560j butchers V Strypfe’a barker, 221. By the 51st 
killing :desh in Lent are made sut^Ject to of the queen’s ipjunctions, in l559,iio one 
a specific penalty of aoL; which was might print Shy book or paper what- 
levied upon one man. Strype’s Annals, soever Unless the same he firet licensed 
i. 23.'>, 'I'his seems to have heeti illegal by the council ot ordinary. 

h Lord Camden, in 1766. See Har- l A proclamation, dated Feb. 1589, 
grave's preface to Sale de Jure Coronas, against seditious and schfeinatlcal books 
in Law Tracts, vol. i. ■ and writings, coftimands ail persons who 

i We flihd an exclusive privilege granted shall haVe in thelt custody any such libels 
in 1563 to Thomas Cooper, afterwards against the olMeir and goveiliment of the 
bishop of Winchester, to print his 'Fhe- church of Fhlgla&d, or the fltes and cere- 
saunls, or I,iatin dictionary, for twelve monies ilsCd in it, to bringatid deliver up 
years—Bymer, xv. 620; and to llichard the satrte with convenient speed to their 
Wright to print Uis translation of Tacitits ordihary. life of Whitgift, Appendix) 
during his natural life; any one infring- 128. this has probably been one cans^ 
ing this privilege to forfe’*. 405. fo- yVery of the extreme scarcily of the pnritanical 
nrlatedcopy. Id. xvl 91 4 »amphlet 3 . 
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books taken away ; sevetal of wbicli were but materials 
for his history.** Whitgift, in this, as in even^ other 
respect, ^gravated the rigour of preceding times. At 
his instigation the star-chamber, 1585, published ordi¬ 
nances for the regulation of the press. The preface to 
‘these recites “ enormities and abuses of disorderly per¬ 
sons professing the art of printing and selling books ” to 
have more and more increased in spite of the c rdinancos 
made against them, which it attiibntes to the inade¬ 
quacy of the penalties hithei*to inflicted. Eveiy printer 
therefore is enjoined to certify his presses to the Sta¬ 
tioned’ Company, on pain of having them defaced, and 
suffering a year’s imprisonment. ]S'one to print at all, 
under rimilar penalties, except in London, and one in 
each of the two universities. No printer who has only 
set up his trade within six months to exercise it any 
longer, nor any to begin it in future until the excessive 
multitude of printers be diminished and brought to such 
a number fis the archbishop of Canterbury and bishop of 
London for the time being shall think convenient ; but 
whenever, any addition to the number of master printers 
shall be required, the Stationers’ Company shall select 
proper persons to use that calling with the approbation 
of the ecclesiastical commissioners. None to print any 
book, matter, or thing whatsoever, until it shall have 
been first seen, pernsed, and allowed by the archbishop 
,of Canterbury or bishop of London, except the queen’s 
printer, to be appo.inted for some special service, of 
law-printers, who shall requite the licence only of the 
chief justices. Every one selling books printed contrary 
to the intent of this ordinance to suffer three months* 
imprisonment. The Stationei’s* Company empowered to 
search houses and shops of printers and l3ooksellers, and 
to seize all books printed in contravention of this ordi¬ 
nance,, to destroy and deface the presses, and to arrest 
and bring before the council those who shall have, 
offended thereim** 

™ Strype’s Grindal, 184, and Ap|)<?nd* iavotiring the two parti© adverse to tine 
43. where a list of these boolis is given, ehurch, he permitted notiiing to app»‘ar 

" Strype’s Whitgift, 222, atid Append, that interfered ift the l©st with his own 
94. The archbishop exercised his power notions. Tims we find him sttisiilg hn 
«vor, the press, as may be snpiiosed, edition of some worhs of lltjch Brotigli- 
wifh little inoderattotu 3fot confining t.on, an eminent Hebrew gchohir. 'I'his 
himself to the snppression of be^ilSs leartiiKl divine diffm-d frem 
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Thfj forms of English law, however inadequate to de¬ 
fend the stibjcct in. state prosecutions, imposed a degi'ee 
of seeming restraint on the crown, and wounded that 
pride which is commonly a yet stronger sentiment tlian 
the lust of power with princes and their counsellors. 
It was possible that juries might absolve a prisoner; it 
always necessary that they should be the arbiters 
of his fate. Delays too were interposed by the regular 
process; not such, perha^JS, as the life of man should 
require, yet enough to weaken the ten-ors of summary 
pimishment. Kings love to display the divinity with 
winch their flatterers invest them in nothing so much as 
the instantaneous exocutiun of their will, and to stand 
revealed, iis it were, in the storm and thunderbolt, when 
their power breaks through the operation of secondary 
causes, and awx'S a prostrate nation without the inter¬ 
vention of law. There may indeed be times of pressing 
danger, when the conservation of all demands the sacrifice 
of the legal rights of a few; there maybe circumstances 
tliiit not only justify, but compel, the temporary ahan- 
donmont of constitutional forms. It has been usual for 
all govemmonts, duihig an actual rebellion, to proclaim 
martial law, or thfi suspension of civil juris^ction. And 
this anomal 3 ', I must admit, is very fiir from being less 
iridispensalijle at such unhap]w seasons, in countries 
where the ordinaiy mode of trial is by juiy, than where 
the right of decision resides in the ju%e. But it is of 
high importance to watch with extreme jealousy the 
disposition towards which most governments are prone, to 
introduce too soon, to extend too far, to retain too long, 
so porihuis a remedy. In the fourteenth and fifteenth 
centuries the court of the constable and marshal, whose 
jurisdiction was considered as of a military nature, and 
whoso proceedings weie not according to the course of 
the oonimon law, sometimes tried oifenders by what was 
called martial law, but only, I believe, either during, or 
not long after, a serious rebellion. This tribunal fell 
irto disuse under the Tudors. But Mary had executed 
some of tiiose taken in ^Vyatt's insurrection without 

about Clirist’a ilcscont to bull. It is canJouT. is also a glariag evidence of the 
ijimtjsicig bj remi that ultimately the advantagos of that free inquiry he hijd 
pfimato came over tu Rroujrhtoii’s opi- sought to suppress, P. 384, 43L 
uluit: which, if if. proves aotRC degren ut 
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pgTjlar process, tliongli tlieir leader had his trial by a 
jaiy. Elizabeth, always hast}’ in passion and qnick tc 
punish, would have resorted to this snnunary course or 
a, slighter occasion. One Peter Btircliell, a fanatical 
puritan, and perhaps insane, cc»neeiviT!g tliat sir Chris¬ 
topher Hatton was an enemy to true religion, deter¬ 
mined to assassinate him. But hy mistake he 'wounded 
instead a famous seaman, captain llaAvkinw, For this 
ordinary crime the queen could hardly he prevented 
from directing him to be tried instantly by martial law. 
Her council, liowever (and this it is important to ol> 
serve), resisted this illegal prt*])Osition with spiiit and 
81100688 .^* We have indeed a proclamation some years 
ah:erwards, declaTing tliat such as brought into the king¬ 
dom dr dispersed papal bulls, or traitorous libels against 
the queen, should with all severity be proceeded against 
by her majesty’s lieutenants or their deputies by martial 
la-w, and suffer such pains and paialties as they should 
inflict; and that none of her said lieutenants or their 
deputies be any wi.<e impeached, in body, lands, or 
goods, at any time hereafter, for anything to be done or 
executed in the punishment of any such offender, accord¬ 
ing to the said niartial law, and the tenor of this pro¬ 
clamation, any law or statute to the contrary in anywise 
notwithstanding.*’ This measure, though by no means 
constitutional, finds an apology in the circumstances of 
the time. It bears date the 1st of July, 1588, when 
within the lapse of a few days the vast armament of 
Spain might effect a landing upon our coasts; and pros¬ 
pectively to a crisis when the nation, struggling for life 
against an invader's gi’asp, could not afford tlie j-uotection 
of law’ to domestic traitors. But it is an unbippy conse¬ 
quence of all deviations from the even conrse of law% 
tiiat the forced acts of overruling necessity come to be 

® Camden, 449 ;Strype's Annals, ii.23«. It is said, which is full as strange, that 
The queen had been bdd, it seems, of the bishops were about to pass senteiia* 
wlsat was done in >Vyatt'a business, a on him for lieresy, in having asserted 
case not at ail parallel; though there was that a jiapist miclit lawlblly he killed, 
lift sufficient necessity even in that in- llopultm end, hfAvovtw.lo this dilemma, 
stmee b> justily the proceeding by nmr- b 5 >- cleaving the skull of one of the 
tial law. lJut bad precedents always keepttfs in this Toiver, and was hanged in 
beget “ pvogemcm vitiftslurem,’* acnraraouwwy 

There was a difficulty how bj punish P Strype’s Annals, ili. 57o; Life of 
Burchell capitally, which probably sog- Whitgift, Append. 126, 
gested to the queen this strange expedient. . 

VOL I. ' ' ■ ' ^ ' 
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distorted into precedents to serve the purposes of arbi- 
Martial trary power. No other measure of Elizabeth’s 
reign can be compared, in point of violence 
and illegality, to a commission in July, 1595, directed to 
sir Thomas VVilford, whereby, upon no other allegation 
than that there had been of late “ sundry great unlawful 
assemblies of a number of base people in riotous sort j 
both in the city of London and the suburbs, for the sup* 
pression whereof (for that the insolency of many despe¬ 
rate offenders is such that they care not for any ordinary 
punishment by imprisonment) it was found necessary to 
have some such notable rebellious persons to be speedily 
suppressed by execution to death, according to the justice 
of martial law,” he is appointed provost-mailial, with 
authority, on notice by the magistrates, to attach and 
seize such notable rebellious and inconigible offenders, 
and in tbe presence of the magistrates to execute them 
openly on the gallows. The commissitm empowers him 
also “ to repair to all common highways near to the city 
which any vagrant persons do haunt, and, with the 
assistance of justices and constables, to apprehend all 
such vagrant and suspected persons, and them to deliver 
to the said justices, by thorn to be committed and exa¬ 
mined of the causes of theii* wandering, and, finding 
them notoriously culpable in their unlawful manner of 
life, as incorrigible, and so w^ertified by the said justices, 
to cause to be executed upon the gallows or gibbet some 
of them that are so found most notorious and "incorrigible 
offenders; and some such also of them as have manifestly 
broken the peace since they have been adjudged and 
condemned to death for funner offences, and had the 
queen’s pai’don for the same.” 

This peremptory style of superseding the common 
law was a stretch of prerogative without an adequate 
pamllel, so fiir as I know, in any former peiiocl. It is 
to be remarked that no tumults had taken place of any 
political character or of serious iinpoi-tance, some riotous 
apprentices only having committed a few disordei’S.*' But 
lutlior more than usual suspicion had been excited about 
the same time by the intn’gues of the jcsuits in favour 
of Spain, and tlie queenb adviinced age had begun to 

'i Uymor, xvi. 27rj 


*■ Carte, 69a, from Stow, 
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renew men’s doubts as io the succession. Tlie rapid 
increase of London gave evident uneasiness, as the pro¬ 
clamations against new buildings show, to a very cautious 
administration, environed by bold and inveteratf? enemies, 
and entirely destitute of regular troops to withstand a 
sudden insurrection. Cireumslances of whieli we are 
ignorant, I do not question, gave rise to this extnjior«lj- 
mu*y commission. The executive government in moderii 
times has been invested with a degree of cocreive po wer 
to maintain obedience of which our ancestrus, in the 
most arbitraiy reigns, had no practical expenenee. JJ 
we reflect u])on the multitude of statutes enacted since 
the days of Ifilizateth in older to restrain and suppress 
disorder, and, above all, on the prompt and certain aid 
that a disciplined army aftVirds to our civil authorities, 
we may he inclitied to think that it was ratlier the 
weakness than the vigour of her government vdiich led 
to its inquisitorial watcMulncss and harsh measures ui 
prevention. W’e find in an earlier part of her reign an 
act of state somewhat of the same character, though 
iiot perhaps illegal. Letters wore -written to tho shenifs 
and justices of divers counties in 1500, directing t hem 
to apprehend, on a cei'tain night, all vagabonds and idle 
persons having no master nor means of living, and either 
to commit them to prison or pass them to their proper 
homos. This was repeated several times; and no less 
than 13,000 persons -were thus appieheiided, chiefly in 
the north, which, as Strype says, veiy much broke the 
rebellion attempted in that year.® 

Amidst so many infringements of the freedom of eom- 
meree, and with so precarious an enjoyment of jjersonal 
liberty, the English subject continued to pride liimself 
in his imimtniiy from taxation without consent of parlia¬ 
ment; This piivilege he had asserted, though not with 
constant success, against the i-apaeity of Henry YII. and 
the violence of bis son. IS’or was it ever disputed hi 
theory by Elizabotli. She retained, indeed, notwith- 
standing the complaints of the merchants at her acces¬ 
sion, a custom upon cloths, arbitrarily imposed by her 
sister, and laid one herself n|K>n sW'Cet wines. But she 
made no attempt at levying internal taxes, except that 

• Annftls, i. 3S3, 

" ■ .••■■■ ■■■ m2 ■ ■ 
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llic clergy were called upon, in 1580, for an aid not 
gi-anted in convocation, but assessed by the archdeacon 
according to the value of their benefices, to which they 
naturally showed no little reluctance.* By dint of singu¬ 
lar fnigality she continued to steer the true course, so as 
to keep her popularity undiminished and her prerogative 
unimpaired—asking very little of her subjects* money 
in parliaments, and being hence enabled both to have 
long breathing times between their sessions, and to meet 
them without coaxing or wrangling, till, in the latter years 
of her reign, a foreign war and a rebellion in Ireland, 
joined to a rapid depreciation in the value of money, 
rendered her demands somewhat higher. But she did 
not abstain from the ancient practice of sending privy- 
seals to boi-raMv money of the wealthy. These were not 
considered as illegal, though plainly forbidden by the 
shitute of Eicliard III.; for it was the fashion to set 
aside the authority of that act, as having boon passed by 
an usurper. It is impossible to doubt that 
t>^tained by compulsion, 
Halite tliat any gentleman or citizen of sufiicient 
V.. iintiiry. refusing compliance 'svould have dis¬ 

covered that il wore fiir better to part with his money 
than to incur the councirs displeasure. We have indeed 
a letter from a lord mayor to the council, informing them 
that he had committed to prison some citizens for re¬ 
fusing to pay the money demanded of them." But the 


* Strypp, iti. App^rxi. 147. TlUs was 
r-NactC'd ill oTiJer to raiso for service 
iti rii*:; r^j;v Couiitries. But. the bcndicrMl 
clorj^y were always bjuriJ to furnijiU 
iiorsos anri armour, or Uioir value, for the 
flf’loncu «jr tTjo kinjirtioin iu peril of iiiva- 
Bii is «.)• ivl:u-lliou. Au iiistauce of their 
IxiiUiE failed on for isuch a contitigent 
oiMuvroil (It I'jfiO. Srryjvis Parker, 273; 
iiiui Hynuir xVill supply many others in 
eariier times. 

i'ho magistrates of Choslnve ami Ij-an* 
car iiire liad impestai a charge uf eight- 
jinnee a week on each ji.irl-ih of those 
fOiiUtii'S for the rnaijitcn.-uioe of recusants 
in custody. 'Hiis, tliough very nearly 
home out by the letter of a recent statute, 
1 iMi Kliz. c. 5, was conceived by the iij- 
halntaiits to be against law. We iuvvc, 
n Btrype's Annals, \ bI. iii. Ai>Pon(l 


a letter fmm tlio privy-comicil, directing 
t!se charge to be teiken off. It is only 
■worth noticiti «5 as it ilhistrateR the 
jealousy wi.iici.» the people entertained of 
anything approaching to ta.\'atioti with¬ 
out consent of parliarnent, and the cau- 
f.inn of the ministry in m>t pushing .any 
eserfi«;Ti of prerogatitte farther tJian 
^A'ould readily lx? endured. 

" -Murden, 632. Tiiat some degree of 
intiihidation was occasionally made use 
of may bo Infora-d from the following 
letter of sir Henry Cholinley to the mayor 
.and aldermen of Chester in 1597. lie 
tliein of letters received by him 
fi'om tile council, “ whertiby 1 am coii- 
«;anded in all haste to require you that 
you and every of you send in your several 
ipusiu 5f inoney unto Torpley (Tarporly) 
i»a firidu’ ne.xt the 23rd December, or 
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queen seems to have been punctml in their sqjeedy 3*«>- 
payment accordhig to stipulation, a viitiie sonunvlial 
unusual with royal debtors. Thus we find a proclama 
tion in 1571, that such as had lent the queen money m 
the hist summer should receive repayment in No\‘<'Uih^.'r 
and December.* Such hmns were but an anticipatiou 
her regular revenue, and no great haidship oi\ rich 
merchants, who, if they got no inteiest for their mc^nev, 
were recompensed with knighthoods and gracious wt »rds. 
And as Elizabeth inctmed no debt till near the coiu/bv 
sion of her reign, it is probable that she iie\^er had l^yr- 
rowed more than she was sure to repay. 

A letter quoted by ITumo from lord Burleigli’s papers, 
though not written by him, as the histoTian asserts, and 
somewhat obscure in its purport, appears to wairant the 
conclusion that he had revolved in his mind some pro¬ 
ject of ixtising money by a general contribution or bene¬ 
volence from persons of ability, without pnipose of 
repayment. This was also amidst the difficulties df the 
year 1569, when Cecil perhaps might be ab-aid of mect- 

else that you and every of you give me wajenty In timra «>f lesss need and danc?*'i'. 
meeting there, ttie isitid.duy and place, to and y».*t always fully repaid/' 
enter severally into iKjiid to her highness lii. 535, I^rgi:'! suisisi of money are siiUl 
for your appearance forthwith before l(> have T»eerj demanded of the citlw;n>* 
their lordships, to sh6w tansB wherefore of Ijondon in 159ft. Carte, 6Y5. it h 
you and every of you should refuf« to iwrhaps U) this year ti»at wo may refer a 
jMiy her maj<»!y Uwn accurding to her curiohs fact menlioruxi in Mr. diistlo* 
highness' several privy-st,'als by you Hutton's judgment in the ease of .^hip* 
received letting you wit that I aw now’ money. “ In the time of queen tiUzjibvdi 
directed fay other lethjrs from their lord- (lie stiys), who was a gracious and u glu- 
ahips to pay over the tKiid money to the rions queen, yet in the end of her reign, 
nse of her majesty, and to send and wbetlicr through covetousness or by 
certify tlie said fafjuds .so taken; which reayai of the w’ar.s tljat came nijon her, I 
praying you heartily to consider of as the know not by wUat cs.>uncil she deshed 
last, direetiott of the service, I heartily br.-nevolencv, the statute of 9nd UUd'sard 
bid you farewell.” Hurl, MSS. 2173,10, Jll. was pressed, yet it wont so far that 
* Strype, ii. 102. In Haynes, p. 51S, by commission and directiori tiioriey w;as 
is the form of a circular letter or privy- gattiored in every inn of court i and I 
seal, as it was called from passing Uiat myself for my part paid twxnty sfailltog^,. 
office, sent in 1569, a year of great dif- IJiii wiien the queeu was iiifonned by 
ficulty, to those of whose aid tiw (jneen her judges that this kind of proccejUng 
stood in need. It contains a pnamsc. of was against Uw, she gave directions to 
repayment at the expiration of twelve pay all such sums as w'erccioUocted back ; 
months. A similar application tvas madt>, and so I (as all the rest of our bousse, autl 
through the lord-Iioutenanis in their as I think of other houses to*►) had wy 
.several countiof!, to U«e wealtiiyand well- twenty sbillings repaid mo ^^;alnand 
disp)sod, in 15S ^ imurediately after the privy councillors were k*«t dk>Vi'n to all 
tleatnjction of tho Armada. The loans paTtf5,to toU them thiit it was tor the lie. 
are asked only for the space of a year, fence of the realm, and it should be rt^paSdl 
« as heretofore has bmi.vicldfc(l unto her them again,’* State TilolSt iii. 1199. 
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ing parliament, on account of the factions leagued against 
himself. But as nothing further was done in this matter, 
we must presume that he perceived the impracticability 
of so unconstitutional a scheme.^ 

Those whose curiosity has led them to somewhat more 
Cbaracter acquaintance with the details of English history 
lord under Elizabeth than the pages of Gamden or 
Hume will afford, cannot bat have been struck 
tration. the peiqjetual interference of men in power 

with mattei*s of private concern. I am far from pre¬ 
tending to know how far the solicit ations for a prime 
minister’s aid and influence may extend at present. Yet 
one may think that he would hardly be employed, like 
Cecil, -where he had no personal connection, in recon¬ 
ciling family quarrels, interceding with a landlord for 
his tenant, or persuading a rich citizen to bestow his 
daughter on a young lord. We are sure, at least, that 
he would not use the air of authority upon such occasions. 
The vast collection of lord Burieigh’s letters in the 
Museum is full of such petty matters, too insignificant 
for the most pai-t to be mentioned even by Stiypc.* They 
exhibit, however, collectivel 3 % a cuiious view c.f the 
manner in which England was managed, as if it had 
been the household and estate of a nobleman under a 
strict and prjung stewwd. We are told that the lelaxa- 
tiqn of this minister’s mind was to study the state of 
England and the pedigrees of its nobility and gentry; 
of these last be drew -whole books with his own hfoids, 
so that he w^as better versed in descents and families 
than most of the heralds, and would often surprise per¬ 
sons of distinction at his table by appearing better 

y Haynes, 5IS, llmne i.’as oxogj-rerated liouse, wJiich will be disagreeable; hopes 
this, like other facts, in hb very aide, but therefore Sir William C. will speak in his 
partial, sketch of the cousUtutica in l)elsalf." Feb. 4, iSGii. Id, 74. “Ijord 
Klixabetlj’s reign. Stafford to lord Burleigh, to further a 

^ The following are a few specimens, match between a certain rich citissen's 
-f'Opied fiv.m the Lan-sdowno catalogue: diUigUter and bis sum; he reejuests lord 
•'Sir Antony OKike to Sir WUiiam Cecil, B. m appoint the father to meet him 
that hf) would move Mr. »^»‘ten5 to re- (lord Smlford) some day at his house, 
comincnd Mr, Edvvard Stanhope to a ‘ where 1 will in few wonls make hiih so 
cermiu young kfiy of Mr. P.'s acquaint- wasonabte un offer as 1 trust he will not 
atice, whom Mr. Stanhopt; was desirous disaUow.'” Isviii. 20. " Lady Zouch to 
to marry.’ Jan. 2:>, 1503. Is.vi, *3. "Sir Icid Burleigh, for his friendly interfSi- 
.fcilm .Mason to Sir William Cedi, that he sitioii to txvoncilo lord Zeiich, her hus- 
fears his youn?' iandlorii, has band, who had hirsaken her througn 

intentions of turning him out of hU jealousy.” 15S3. Issiv. 72. 
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acquainted witli tlieir manoi^K, parks, anti woods, than 
themselves.* Such knowledge was not sought by tiio 
crafty Cecil for mere diversion’s sake. It was a main 
pait of his system to keep alive in the English gentry a 
persuasion that his eye >vas upon them, ho minister 
was ever more exempt from that false secuiity which 
is the usual weakness of a court. liis failing was latlier 
a bias towards suspicicm and timidity; there were times, 
at least, in which his strength of mind seems to have 
almost deserted him through sense of the perils of his 
sovereign, and country. But those perils appeal's less to 
us, who know how the vessel outrode tViem, than 
could do to one hamssed by continual infomations of 
those numerous spies whom he employed both at home 
and abroad. The one word of Burleigh s policy w'as 
prevention; and this tvas dictated by a consciousness of 
wanting an armed foitie or money to support it, as w'ell 
as by some uncertainty as to the public spirit in respect 
at least of religion. But a government that directs its 
chief attention to prevent oft’ences against itself is in its 
very nature incompatible with that absence of restraint, 
that immunity from suspicion, in which civil liberty, as 
a tangible possession, may be said to consist. It appears 
probable that Elizabeth’s administration carried too far, 
even as a matter of policy, this precautionary system 
upon which they founded the penal code against popery; 
and we xuay surely point to a contrast very advantageous 
to our modem constitution in the lenient treatment 
which the Jacobite fliotion experienced from the princes 
of the house of Hanover. She reigned, however, in a 
period of real difSculty and danger. At such seasons 
few ministers will abstain from arbitrary actions, except 
those who are not strong enough to practise them. 

I have traced, in another work, the acquisition by the 
house of commons of a practical right to inquire . 
into and ad\dse upon the public administration S'Xe 
of affairs during the reigns of Ed-ward IIL, 

Bichard II., and the princes of the line of Lan-^ ^ ^ 
caster. This energy of parliament was quelled by the 
civil wars of the fifteenth centuiy; and, wdmtever lany 
have passed in debates within its walls that have not 

* Siograpliia Britatinica, art. Cbcju 
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been preserved, did not often display itself in any overt 
act under tbe first 'Pudors. To grant subsidies wliicb 
eonld not be raised bj" apy other course, to propose 
statutes which were not binding without their consent, 
to consider of public giievances, and procure their 
I’edress- either by law oi* petition to the crowTi, were 
their acknowledged constitutional privileges, which no 
sovereign or minister ever pretended to deny. For this 
end liberty of speech and free access to the royal person 
were claimed by the speaker as customary privileges 
(though not quite, in his modem language, as undoubted 
rights) at the commencement of every parliament. But 
the house of commons in Elizabeth’s reign contained 
men of a hold and steady patriotism, well read in the 
laws and records of old time, sensible to the dangers of 
their country and abuses of government, and conscious 
that it was their privilege and their duty to watch over 
the common weal. This led to several conflicts between 
the crown and parliament, wherein, if the former often 
asserted the yictoiy, the latter sometimes kept the field, 
and was left on the whole a gainer at the close of the 
camimign. 

It would surely he erroneous to conceive that many 
acts of government in the four preceding reigns had not 
appeared at the time arbitrary and unconstitutional. ^ If 
indeed we are not mistaken in judging them according 
to the ancient law-, they must have been viewed in the 
fsame light by oontemporanes. who were full as able to 
try them by that standard. But, to repeat w^hat I have 
once before said, the extant documenfs from which we 
draw our knowledge of constitutional history under 
those reigns are so scanty, that instances even of a suo- 
cessfiil parliamentary resi.stance to measures of the crovm 
may have left no memorial. The debates of parliament 
are not preseiwed. and very little is to he gained from 
such histories as the age produced. The complete bar- 
ronness indeed of Elizabeth’s chroniclers, Hoilingshed 
and Thin, as to every parliamentary or constitutional in¬ 
formation, speaks of itself the jealous tone of her adminis¬ 
tration. Oaindcn, writing to the next generation, though 
Ihr from an ingenuous historian, is somewhat less under 
restraint. This forced silence of history is much more 
to be suspected a^er the use of printing and the Eefor- 
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mation than in the ages when monks compiled annals in 
their convents, reckless of the censure of eonrts, because 
independent of their pormission. Grosser ignorance of 
public transactions is undoubtedly found in the chro¬ 
nicles of the middle ages; but far less of that deliberate 
mendacity, or of that insidious suppression, by whicli 
fear, and flatteiy% and hatred, and tlic thii’st oi ganj, 
have, since the invention of piinting. corrupted so much 
of histuiical literature throughout Euro|>e. VVe begin, 
however, to find in Elr/abeth s reign iviore copious wnd 
unquestionable documents for pariiainentaiy history. 
Tlie regular jouimals indeed are partly lost; nor would 
those which remain give us a suHicient insight into the 
syjiiit of paiiiament without the aid of other sources. 
But a volume called Sir Simon D’Ewes’s Journal, patt 
of which is copied from a laaniiscript of ITeywood 
Townsend, a nieruber of all pailiameuts fi’oru loBO to 
1601, contains minutes of the most interesting debates 
as well as transactions, and for the hist time renders us 
acquainted wdth the names of those wlio swwed an 
Plnglish Iiouse of commons.^ 
lliere was no peril more alarming to this kingdom 
during the queen’s reign than the piecarious- 
ness of her life—a thread whereon its tran- 
quillity, if not its religion and independence, 
was suspended. Hence the commons felt it an 
impenous duty not only to recommend her to marry, 
but, when this was delayed, to solicit that some limita¬ 
tions of the crown might l)e enacted in failure of her 
issue. The former request she evaded wdthont ever 
manifesting much displeasure, though not sparing a hint 
that it was a little beyond the piovince of parliament. 
Upon the last occasion indeed that it was preferred, 
namely, by the speaker in 1575, slie gave wdiat from any 
other woman must have appeared an assent, and almost 
a promise. But about de^daring the succession she was 
always very sensible. Through a policy not perhaps 
entirely selfish, and certainly not erioneous on selfish 
principles, she was detennined never to pronounce 
among tlie possible competitors for the throne. I.east 
of all could she brook the intermeddling of parliament in 

b Townsend’s tonmiscript baa Wen that D'Kwes has omitted anything «l 
*ei>aratoly publiBbed; I:ut 1 cl'» not find cunseifUCRm. 
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sucli a concern. Tbe commons first took up this busi¬ 
ness in 1562, when tiiere had begun to be much debate 
in the nation about the opposite titles of the queen of 
Scots and lady Catherine Grey: and especially in con¬ 
sequence of a dangerous sickness the queen had just 
experienced, and which is said to have been the cause of 
pmmoning parliament. Their language is wary, pray¬ 
ing her only by “ proclamation of certainty already pro¬ 
vided, if any such he,” alluding to the will of Henry 
VIIL, “ or else by limitations of certainty, if none he, to 
provide a most gracious remedy in this great necessity;”® 
offering at the same time to concur in provisions to 
giiarantee her personal safety against any one who might 
be limited in remainder* Elizabetli gave them a toler¬ 
ably courteous answer, though not without some intima- 
Difference tiou of her dislike to this address.** But at their 
between meeting,which was not till 1566, tbe hope of 

the queen her own marriage having grown fainter, and the 
circumstances of the kingdom still more power- 
1566. fully demanding some security, hoih houses of 
parliament united, with a boldness of which there had 
perhaps been no example for more than a hundred years, 
to overcome her repugnance. Borne of her own council 
among the peers are said to have asserted in their places 
that the queen ought to he obliged to take a husband, or 
that a successor should be declared by parliament against 
her will. She was charged with a disregard to the state 
and to posterity. She would prove, in the uncourtiy 
phrase of some sturdy members of the lower house, a 
stepmother to her country, as being seemingly desirous 
that England, which lived as it were in her, should rather 
expire with than survive her; that kings can only gain 
the affections of their subjects by providing for &eir 
welfare both wliile they live and after their deaths; nor 
did any but princes hated by their subjects, or faint¬ 
hearted women, ever stand in fear of their successors,® 
But this great princess "wanted not skill and courage to 

D'Ewes, p, 82; Strype, i. 258; from abridgment of one whicb she made iii 
which latter piussage it seems that Cecil 1566; us IT Ewes himself afterwards con* 
was rather luiverse tu the prop^jsal fessf^s. Her real answer to Ujg speaker 

tl D'Ewes, p. 85. The speech which in 1563 is in Harrington's Nugae Anti* 
Hume, on D’Ewes’s autiiority. >us put qme, vol i. p. 80. 

Into the queen's mouth ai the end of ® Ciunden,p. 400. 

Uiis session, is but an iiniH-'rfect copy or 
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resist tliis iinrisnal importimify of pariiarjueiit, Tlie 
peers, 'whb bad fo3'gc»lion their ciistoinfir>" respectfTilii€\ss, 
were excluded the presonee-cbanihcrtiil tlieyiiiade their 
submission. She prevailed on the coitimfjns, throngh 
her ministers who sat there, to join a request for her 
marriage with the more unpalatable altenuitive ‘)f nam¬ 
ing her successor; and when this request was presented, 
gave them fair woids and a soit of aswuraneo that their 
desires should by some means be iuhilk'd.^ When they 
eoutiiiued to dwell on the same topic in their speeches, 
she sent messages through her ministers, and at length 
a positive injunction through tho speaker, that they 
should proceed no further in the business. The* house, 
however, was not in a temper for such ready acqui* 
oscence as it sometimes displayed. Paul Wentworth, a 
bold and plain-spoken man, moved to know whether the 
queen’s command and inhibition that they sliouid no 
longer dispute of tlic matter of succession, were not 
agriinst their lihei*ties and piivileges. This caused, as 
we are told, long debates, which do not appear to haA'o 
teiuuinated in any resolution.*** But, more probably hav¬ 
ing passed than we know at present, the queen, whose 
haughty teinpei* and tenaeiousness of prerogative were 
always'within check of her discretion, several days after 
announced through tho speaker that she revoked lior 
two former commandments; “ which revocalion,” says 
the journal, ‘Mvas taken by the house most joyfully, 
with hearty prayer and thanks for the same.” At tlio 
dissolution of this parliament, wdiich w^as perlxaps deter¬ 
mined Upon in consequence of their steadiness, Elizalnsth 
alluded, in addressing them, with no small hiteiness tu 
what had occurred.*' 

This is the most serious disiigreement on record he- 
tween the crown and the commons since the days of 
Eichard II. and Henry lY* Doubtless the queen-s 
indignation was excited by the nature of the subject heir 
parliament ventured to discuss, still more than by her 
general disapprobation of their interference in matters 
oi state. It was an endeavour to penetrate the great 

f The coiaTtitfre. t,ol<l tlic hotise that the 6 D’E^es, p. 12.S. .v 

queen intencledte marry, in onii.‘rh»4ivert Id. p. 116. Jcmraals, 8th Oct., 

them from their request that they would Nor., 2«d Jan. 
liarae I'er successor Sirype, voLi.p. 494. 
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secret of her reign, in preserving which she conceived 
her peace, dignity, and personal safety to he hound up. 
There were, in her opinion; as she intimates in her speech 
at closing the session, some underhand movers of this 
intrigue (whether of the Scots or Suffolk faction does not 
appear), who were more to blame than even the speakers 
in parliament. And if, as Cecil seems justly to have 
thought, ho limitations of the crown could at that time 
have been effected without much peril and inconvenience, 
we may find some apology for her warmth about their 
precipitation in a business which, even according to our 
present constitutional usage, it would naturally be for 
the government to bring forward. It is to be collected 
from W’entworth’s motion, that to deliberate on subjects 
affecting the commonwealth was reckoned, by at least a 
large part of the house of commons, one of illeir ancient 
privileges and liberties. This was not one which Eliza¬ 
beth, however she had yielded for the moment in revok¬ 
ing her prohibition, ever designed to concede to them. 
Such was her frugality, that, although she had remitted 
a subsidy granted in this session, alleging the veiy 
honourable leas**!: that, knowing it to have been voted 
in expectation of some settlement of the succession, she 
would not accept it when that implied condition had not 
been fulfilled, she was able to pass five years without 
Session «tgain convoking her people. A parliament 
ofisYi, tnet in April, 1571, when the lord keeper 
Bapon,^ in answer to tlie speaker’s customary request for 
fi’eedbm of speech in the commons, said that her ma¬ 
jesty haying experience of late of sumo disorder and 
certain offences, which, though they were not punished, 
yet were they offences still, and so must be accounted, 
they WOT, lid therefore do well to meddle with no mattei s 
of state but such as should be propounded unto them, 
and to occupy themselves in other matters conceming 
the commonwealth.” 

The commons so fit attended to tlu^ intimation that 
no proceedings about the sueui ssion appeal* to 
lu^enco taken place in tliis parliament, except such 

puntiMisin were calculated to gratily the queen. We 
par iamen . perhaps except a bill attainting the queen 


3 D h-tt'Os. i>. 141. 
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of vScois* which was rejected in the tipper house. But 
they entered lor the first time on a new topic, whicli did 
not cease for the rest of tliis reign to furuisli matter of 
contention with tlieir sovereign. The party called 
pimtan, inclnding such as charged abuses on the* actual 
govorniricnt of the church, as well as those who ol)jccted 
-to part of its lawii^ul discipline, had, not a little in con¬ 
sequence of tlie absolute exclusion of the cat Indie gentry,, 
obtained a very considerable strength in the coinmons. 
But the queen valued her ecclesiastical supremacy more 
than any ])art of her prerogative. JS ext to the succession 
of the crown, it %vas the point she could least endure to 
be touched, 'Hie house had indeed resolved. up<ui read-. 
iiig a lull the first time fur refoimatiori of tlie Commoti 
Praj'er, that petition be made to the queen’s majesty for 
her licence to proceed in it before it should be tkrther 
dealt in. But Strickland, who had pr«.qiOsed it, was sent 
for to the eouncil, and restrained from ap]»earing again 
in his place, though put under no cuntinemeTit. This 
was noticed as an infiingemont of their libeities. The 
ministers endeavoured to excuse his detention, as not 
iutended to lea<l to any severity, nor occasioned by any¬ 
thing spoken in that house, but on account of his intro¬ 
ducing a bill against the prerogative of the queen, which 
was not to be tolerated. And instances were quoted of 
animadversion on speeches made in parliament. But 
Mr. Yelverton maintained that all matters not treason 
able, nor too much to the derogation of the impeiial 
crown, were tolerable there, where all things came to be 
considered, and where there -was such fulness of power 
as even the right of the crown was to be tletermined, 
Tvhieh it would be high treason to deny, rrinces wen* 
to have their prerogatives, hut yet tu )»e ecuifined v/ithiii 
reasonable limits. Tlie queen could not of heixdf make 
laws, neither could she break them. This was the tiue 
voice of English liheily, not so new to men’s ears as 
Hume has imagined, though many there were who would 
not forfeit the court’s fiivour hy uttering it. Such 
specelies as the historian ha.s quoted of sir Humphrey 
Gilbert,, and many such may lie found in the proceedings 
of this reign, are rather directed to intimidate the house 
by exaggerating their inability to contend with the crown, 
than to prove Sie law of the land to be against them, 
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the present affair of Strickland it "became so evident that 
the commons wonld at least address the queen to restore 
him, that she adopted the course her usual prudence in¬ 
dicated, and permitted his return to his house* But she 
took the refoimation of ecclesiastical abuses out of their 
hands, sending word that she would have some articles 
for that purpose executed by the bishops under her royal 
sxipremacy, and not dealt in by parliament. This did 
not prevent the commons from proceeding to send up- 
some bills in the upper house, where, as was nature to 
expect, they fell to the ground*^ 

This session is also remaikahle for the first marked 
.complaints against some notorious abuses which defaced 
the civil government of Elizahpth.'“ A member having 
rather prematurely suggested the offer of a subsidy, 
several complaints were made of irregular and oppressive 
practices, and Mr* Bell said that licences granted by the 
crown and other abuses galled the people, intimating 
also that the subsidy shordd be accompanied by a re¬ 
dress of grievances." This occasion of introducing the 
subject, though strictly constitutional, was likely to 
cause displeasure. The speaker informed them a few 
days after of a message from the queen to spend little 
time in motions, and make no long speeches.® And Bell, 
it appears, having been sent for by the council, came 
into the house with such an amazed countenance, that 
it daunted all the rest,*’ who for many days durst not enter 
bn any matter of impoifance.? It became the common 
whisper, that no one must speak against licences, lest 
the queen and council should he angry. And, at the 
close of the session, the lord keeper severely i*eprimanded 
those audacious, arrogant, and presiim|»tuous members, 
who had called her majesty’s grants and prerogatives in 
question, meddling with matters neither pertaining to 
them, nor within the capacity of their understanding.'* 
The parliament of 1572 seemed to give evidence of 
their inheriting the spirit of the last by choosing Mr, 

k D’Ewes, 356, &C. There is iso to the spoaker for calling her xn®^Jesty'£ 
mention of Strickland’s business in the letters patent in question. Id. 115. 
ournal. " M 158. Journals, Apr. 

^ Something of tlii s srjrt«eeniB to have ® Journals, 9 ani 10 Apr. 
occurred in lht3 session of 15GC, as ni»y P U’Kwes, 159. 

!» in fciTeJ l’rcm the lord kepper's reproof Id. 151. 
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Bell for tbeir speaker/ But veij little of it appeared in 
tlieir proceedings. In tlieir first shr>rt session, chiefly 
occupied by the business of the q[ueen of Scots, tlie must 
remarkable circumslances are the following* The com¬ 
mons were desirous of absolutely excluding Maiy from 
inheriting the crown, and even of tiiking away her life, 
and had prepared hills udth this intent. But Elizabeth, 
constant to her mj'sterious policy, made one of her 
ministers inform them tliat slie would neither have the 
queen of Scots enabled nor disabled to succeed, and willed 
that the bill respecting her should l>e drawn by her 
council: and that in the moan time the house should not 
enter on any speeches or ailments on that matter/ 
i^other circmnstance wortliy of note in this session is 
a signification, through the speaker, of her majesty’s 
pleasure that no hills conceding religion should be 
received, unless they should he considered and 
approved by the clergy, and requiring to see certain hills 
touching rites and ceremonies that had b(?eii read in the 
house. The bills were accordingly oidered to he de- 
livcred to her, with a humble prayer that, if she should 
dislike them, she would not conceive an ill opinion of 
the house, or of the parties by wdiom they were pre¬ 
ferred/ 

The suhmissiveness of this parliament was doubtless 
owing to the queen’s vigorous dealings with the ^ 
last. At their next meeting, w'hich was not iFrwe^t- 
till February 1575-6, Peter Wentvrorth, brother 
I believe of the person of that name before- 
mentioned, broke out, in a speech of uncommon boldness, 
against her arbitrary encroachments on their privileges. 
The liberty of free speech, he said, had in the tw^o last 
sessions been so many ways infringed, that they were in 
danger, w-'hile they contented themselves with the name, 
of losing and foregoing the thing. It wus common for 
a rumour to spread through that house, the queen likes 
or dislikes such a matter; hew’are what you do/’ Mes- 

f Bell, I suppose, IhmJ mojicilei* bim- quont. In Strype’s Annals, Vot iv. pj2*1, 
self to the court, wluch would have we fiiid instructions for the speaker's 
approved no speaker chosen withotit its speech in 15i»a, drawn ttp byioi^ Bur- 
reconwneudatioii. There was always .in. leijrh, as njit?lu very likely be the cage ob 
uriderstaftdiug betweeti this servant of otlrer occasions, 
the housfj and the goveniraent. I’roofs « D'Ewea, 
or presnmpfiona of this are unfro- id. 2i3,8J4. 
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sages were even sometimes brouglit down eitlier com¬ 
manding or inhibiting, veiy injurious to the lil^erty of 
debate. He instanced that in the last session restraining 
the house from dealing in matters of religion; against 
which and against the prelates he inveighed with gi*eat ‘ 
acrimony. With still greater indignation he spoke of 
the cpieen’s refusal to assent to the attainder of Marj’* ; 
and, after surprising the house by the bold words, “ none 
is without fault, no, not our noble queeii, but has com¬ 
mitted great and dangerous faults to herself,” w^ent on to 
tax her with ingratitude and uiikindness to her subjects, 
in a strain peifec-tly free indeed from disahection, but of 
more rude censure than any kings would put up witli.^, 
This direct attack upon the sovereign in matters relat¬ 
ing to her public administration seems no doubt unpar¬ 
liamentary; though neither the rules of parliament in 
tins respect, nor even tlie constitutional principle, were 
so stiictly understood as at present. But it was pari of 
Elizabeth’s character to render horself extremely prts 
minent, and, as it were, responsible in public esteem for 
every imporiant measure of her government. It was 
difScult to consider a queen as acting merely by the 
advice of ministers who protested in x)arliament that 
they had laboured in vain to bend her lieari to their 
counsels. The doctrine that some one must be respon¬ 
sible for every act of the crowTi was yet perfectly un¬ 
known; and Elizabeth would liave been the last to adopt 
a system so inglorious to monartjhy. But Wentworth 
had gone to a length which alarmed the house of com-, 
inons. They judged it exjmdient to prevent an un¬ 
pleasant interlei ence by sequestering their member, and 
appointing a ccanmittee of all the pri\y councillors in 
the house to examine him. Wenrivorth declined their 
at.xthority, till they assiii-ed him that they sat as member's 
of the commons and not as councillors. After a long 
examination, in which he nf.»t only behaved with intrer 
pidity, but, according to his own statement, reduced 
them to confess the truth of all lie advanced, they made 
a report to the house, who committed him to the Tower. 
He had lain there a month when the queen sent word 
that she remitted her displeasure towards hiin, and 


« n’Kvi«* 
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referred bis enlargement to the house, who released him 
upon a reprimand from the speaker, and an aeknowledg 
merit of his fault upon hiB knees* In this coxmnitinont 
of Wentworth it can hardly be said that there w’as any¬ 
thing, as to tlio main point, by which the house sacri^ 
fioed its acknowledged privileges. In later instances, 
and even in the reign of George I., membei-s have been 
committed for much less indecent r-eflections on the 
sovereign. The queen had no reason upon the whole to 
be ill-pleased with this parliament, nor was she in Imste 
to dissolve it, though there was a long intermission of its 
sessions. The next was in 1581, when the clmncellor, 
on confiinning a new speaker, did not fail to admonish 
him that the house of commons should not intermeddle 
in anything touching her majesty's person or estate, or 
church government. They were supposed to disol^ey 
this injunction, and fell under the queen’s displeasure, 
by appointing a public fast on their own authority, 
thou^ to be enfoi*ced on none but themseh^es. This 
trifling resolution, *which showed indeed a little of the 
puritan spirit, passed for an encroachment on the supre¬ 
macy, and was only expiated by a humble apolog^^y It 
is not till the month of Febnmiy, 1587-8, that the zeal 
for ecclesiastical reformation overcame in some measure 
the terrors of powder, but with no better success than 
before, A Mr. Cope oflered to the house, we are iri- 
fonued, a bill and a book, the former mmulling all laws 
resiwcting ecclesiastical government then in force, and 
establishing a certain new form of common prayer con¬ 
tained in the latter. The speaker interposed to prevent 
this bill from being read, on the ground that her majesty 
had commanded them not to meddle in this matter. 
Several members horvever spoke in favour of hearing it 
read, and the day passed in debate on this subject. Before 
they met again the queen sent for the speaker, who 
delivered up to her the bill and book. Next time that 
the house sat Mr. Wentworth insisted that some ques¬ 
tions of his proposing should be read. The^ queries 
were to the following pm’port: “ Whether this council 
was not a place for any member of the same, f2*eeiy and 
without conti-ol, by bill or speech, to utter any of the 

* n*Bwc8.860. >14.888, , 
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griefs of tins: commonwealtli ? Whetlier there he any 
council that can make, add, or diminish from the laws of 
the realm, but only this council of parliament ? Whether 
it he not against the orders of this council to make any 
secret or matter of weight, which is here in hand, known 
to the prince or any other, without consent of the house ? 
Whether the speaker may overrule the house in any 
matter or cause in question ? Whether the prince and 
state can continue and stand, and be maintained, without 
this council of parliament, not altering the government 
of the state ? These questions seijeant Pickering, the 
speaker, instead of reading them to the house, showed to 
a courtier, through whose means Wentworth was com¬ 
mitted to the Tower, Mn Cope, and those who h^ 
spoken in favour of his motion, underwent the same fate ; 
and, notwithstanding some notice taken of it in the 
house, it does not appear that they were set at liberty 
before its dissolution, which ensued in three weeka,? 
Yet tlie commons were so set on displaying an ine^eCr 
tiial hankering after reform, that they appoint^^d a conoh 
mittee to address the queen for a learned ministry. 

At the beginning of the next parliament, which met in 
The com* 1688-9, the speaker received an admonition that 
the house were not to extend their privileges 
seek redress to any irreverent or misbecoming speech. In 
Scaigriev?" this session Mr, Bamport, w'e arc infoimed by 
ances. B’Ewes,® moved “ neither for making of any 
new laws, nor for abrogating of any old ones, but fora 
dii© course of proceeding in laws already established, 
but executed by some ecclesiastical governors contrary 
both to their purpori and the intent of the legislature, 
which he proposed to bring into discussion.’* So cautious 
a motion saved its author from the punishment which 
had attended Mr. Cope for his more radical reform; but 
the secretary of state, reminding the house of the queen’s 
express inhibition from dealing with ecclesiastical causesj 
declared to them hy the chancellor at the commentjo 
ment of the session (in a speech which does not appe^), 
prevented them from taking any further notice of Mr, 
Damport’s motion. They narrowly escaped Elizabeth’s 
displeasure in attacking some civil abuses. Sir Edward 

• IVEwes, 410. man navenjxrt’t, which no Uonht wai 

•P.438. Townsend calls this gentle- his true name* 
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Hobby braught in a bill to prevent oerkiin exactions 
made for their own profit by the officers of the exoliequtr. 
Two days after he complained that he had been \'ejy 
sharply rebuked by some great personage, not a member 
of the house, for his .^eech on that occasion. But in¬ 
stead of testifying indignation at this breach of their 
privileges, neither he nor the house thoiiglit of any fur¬ 
ther ledress than by exculpating liirn to this great, per¬ 
sonage, apparently one of the ministers, and athnf>nishii}g 
their members not to repeat elsewhere anything utteied 
in their debates.** For the bill itself, as well as one 
intended to restniin the fiagiant abu.ses of jairveyaneo, 
they botli ^vere passed to the lords. But the queen sent 
a message to the upper house, expressing her dislike of 
them, as meddling with abuses wliieh, if they existed, 
she was both able and Avilling to rcpre.s.s:; and this hav¬ 
ing been fonnally communicated to the commons, they 
appointed a committee to search for precedents in order 
to satisfy her majesty about their proceedings. They 
r^eived afterwards a gracious answer to their address, 
the queen declaring her willingness to afford a remedy 
for the alleged giievances.® 

Elizabeth, whose reputation for consistency, which 
haughty princes overvalue, was engaged in j>rotootiTjg 
the established hieiurchy, must have experienced not a 
little vexation at the j^erpetual recuTi'ence of complaints 
which the unpopulaiity of that order drew from every 
parliament. The speaker of that summoned in 1593 
received for answer to his request of liberty of s|>cjech, 
that it was granted, “ but not to speak every one what 
he listctli, or what cometh into his brain to utter; their 
privilege was ay or no. ^Vherefore, Mr. Speaker,” 
continues the lord keeper Pickeriug, himself speaker 
ill the parliament of 1588, her majesty’s plofisure is, 
that if you perceive any idle heads which will not stick 
to hazard their own estates, which will meddle with 
reforaiing the church and transforming the common¬ 
wealth, and do exhibit such bills to such purpose, that 
you receive them not, until they be viewed and con¬ 
sidered by those who it is fitter should consider of such 
things, and can better judge of them.” It ticems not 


«'■ Id. 440 , et post. 
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improbable tbat tbis admonition, wbicli indeed is in 
no unusual style for this reign, was suggested by the 
expectation of some unpleasing debate. For we read 
that the very first day of the session, though the commons 
had adjourned on account of the speaker’s illness, the 
unconquerable Peter Wentworth, with another member, 
presented a petition to the lord keeper, desiring “ the 
lords of the upper house to join with them of the lower 
in imploring her majesty to entail the succession of the 
crown, for which they had already prepared a bilk” 
This step, which may seem to us rather arrogant and 
unparliamentary, drew down, as they must have ex¬ 
pected, the queen’s indignation. They were summoned 
before the council, and committed to different prisons.*^ 
A few days afterwards a biU for reforming the abuses of 
ecclesiastical courts was presented by Moriee, attorney 
of the court of wards, and underwent some discussion in 
the house.* But the queen sent for the speaker, 
expressly commanded that no bill touching matters of 
state or reformation of causes ecclesiastical should fee 
exhibited; and if any such should he offered, enjoining 
him on his allegiance not to read it.^ It was the custom 
at that time for the speaker to read and expound to the 
house all the bills that any member offered. Moriee 
hiiaself was committed to safe custody, from which he 
wrote a spirited letter to lord Burleigh, e.xpressing his 
sorrow for having offended the queen, but at the same 
time bis resolution to strive,” he says, “ %vhile his life 
should last, for freedom of conscience, public justice, 
and the liberties of his country,”® Some days after, a 
motion was made that, as some places might complain 
of paying subsidies, their representatives not having 
been consulted nor been present when they were 
granted, the honse should address the queen to set their 
members at liberty. But tiiie ministers opposed this, as 
likely to hurt those whose good was sought, her majesty 
being more likely to release them if left to her own 
gi'aoious disposition. It does not appear however that 
she did so during the session, wdiich lasted above a 
month,** We read, on the contrary, in an undoubted 

• O’Ewes, 4Y0. tions, vol. iii. 34. Townsend says he was 

* Id. 4?4; Townsend, 60. committed to Sir John Fortescuc's keep* 

f Id. 62. ing, a gentler sor t of imprisonment. V, 61. 

8 See the letter in L'«lge's Illnstra- h D’Kwes, 47u. 
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authority, namely a letter of Antony P»acon to hia mother, 
that divei^ gentlemen were of the parliament, and 
thought to have rctumed into the eoiintry alter the end 
thereof, were stayed fey her majesty ’s eomTuaiidmeiit, 
for being privy, as it is thought, and eimsenting to 
Mr. Wentworth’s motion.”* »S»ine diffioulty was iiiiide 
by this hou^e of commons about their gnait of subsidies, 
which was uncommonly large, though rather in ajipear* 
ance than truth, so great had lx?en the depreciation of 
silver for some j'eai's past.** 

The admonirions not to abuse froedosn of speech, 
which had become almost as much nmlter of couj-se as 
the request for it, were repeated in the ensuing 
liameiits of 1507 Jind 1601. Nothing more 
remarkable occurs in the former of tljese iti,>r.ojyjU«s, 
sessions than an address to the queen against 
the enormous abuse of monopolies. The crown 
either possessed or assumed the prerogative of 
regulating almost all matters of commerce at its dis- 
cretion. Patents to deal exclusively in particular 
articles, generally of foreign growth, btit reaching in 
some instances to such important necessaries of life as 
ealt, leather, and coal, had been lavishly gnmted to the 
courtiers, witli little direct advantage to the revenue. 
They sold them to companies of merchants, who of 
course enhanced the price to the utmost ability of the 
purchaser. This business seems to have been pui’posely 
protracted by the ministers and the speaker, who, in. 
this reign, was usually in the court’s interests, till the 
last day of the session; when, in answ er to his mention 
of it, the lord keeper said that the queen hoped her 
dutiful and loving subjects would not take away her 
prerogative, which is the choicest flower in her garden, 
and the principal and head pearl in her crown^ an<f 
diadem; but would rather leave that to her disposition* 
promising to examine all patents, and to abide the 
touchstone of the law.” ^ This answ'er, though less stem 
than had been usual, was merely evasive: and in the 

occurs in U’Ewes's .Tounial; and 1 mo¬ 
tion it as an bow little 

we can Tcly on negative inferem'es as 
to pr^iceedttigs in parliament at tbi.! |>e 
.rifrti. 

■ i O’Ewes, 844. ' 


i Birch's Momoira of Elir-aljeth, i. 96. 
k Strype hiw publishe<I, fnan h»rd 
Burleigh’s manitscripts, a speech made 
in the parliament of J3Ji9 agaiast the 
subsidy tiieri proijnsed. Annals, yol. iii. 
Append-23R. Nut u wtud aiwut this 
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session of 1601 a bolder and more snccessM attack 
was made on the administration than this reign had 
witnessed. The grievance of monopolies had gone on 
continually increasing; scarce any article was exempt 
from these oppressive patents. When the list of them 
was read over in the house, a member exclaimed, “ Is 
not bread among the number?” The house seemei 
amazed: Nay,” said he, “ if no remedy is found for 

these, bread will be there before the next parliament.” 
Every tongue seemed now unloosed; each as if emulously 
descanting on the injuries of the place he represented. 
It was vain for the courtiers to withstand this torrent, 
Ealeigh, no small gainer himself by some monopolies, 
after making what excuse he could, offered to give them 
up. Eobert Cecil the secretary, and Bacon, talked loudly 
of the prerogative, and endeavoured at least to persuade 
the hoitse that it would be fitter to pioceed by petition to 
the queen than by a bill. But it was properly answered 
that nothing had been gained by petitioning in the tot 
parliament. After four days of eager debate, and more 
heat than had ever been witnessed, this ferment was 
suddenly appeased by one of those well-timed conces¬ 
sions by which skilful princes s^re themselves the 
mortification of being overcome, Elizabeth sent down 
a message that she would revoke all grants that should 
be found injurious by fair trial at law: and Cecil 
rendered the somewhat ambiguous generality of this 
expression more satisfactory by an assurance tMt the 
existing patents should all be repealed, and no more be 
granted^. This victory filled the commons with joy, 
perhaps the more from being rather unexpected."* They 
addi-essed the queen with mpturous and hyperbolic^ 
aolmowledgments, to which she answered in an affec¬ 
tionate strain, glancing only with an oblique irony at 
some of those movers in the debate, whom in her earlier 
and more vigorous years she would have keenly rei3ri- 
manded. She repeated this a little more plainly at the 
close of the session, but still with commendation of the 
body of the commons. So altered a tone must be ascribed 
paitly to the growing spirit she perceived in her subjects, 

Their joy and gratitude were rather 540, and Carte, iii. 712. A list of them, 
premature, for her nuyesty did not revoke dated May, 1603, Lodge, iii, 159, seems 
all of them; as appears by liymer, 2Lvi. to imply that they were still esisUng, 
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but partly also to those cares whkfh clouded with listless 
melancholy the last scenes of her illustriou.s life.** 

The discontent that vented itself against monopolies 
not a little excited by the increasing demands which 
Eb'zabeth was compjlled to make upon the conimtins in 
all her latter parliaments. Though it was declared, iu 
the preamble to the subsidy bill of lo93, thatthese 
large and unusual grants, made to a most excellent 
priiices.s on a most pressing and extraordmaiy oeeasii^n, 
should not at any time hereafter 1^ drawn into a pre¬ 
cedent,” yet an equal sum was obtained in and 


" D’Ewes, 619, G4.4, &<*., 

The speeches maAn in this parliament 
are rep<irt4?<i more fully titan usual hy 
Heyweul Toiviisr rid, frmn wirosejoamal 
those of moat importanoo havo bctai tran- 
flcribod by IVKwcs. iHurae has given 
cwisidcrable extracts, for the sole pur¬ 
pose of inferring* from this very delxite 
on monupoties, that the royal prerogative 
was, 4icconj|ing to the opinion of the 
hotise of commons itself* lunlly subjt^ct 
to any kind of restraint. But the poH- 
eages he scUtets are so unfairly taken 
(tome of them being the triero language 
of courtiers, others separated fruni Uio 
context in order to distort their mean¬ 
ing), that no one who compurt^s them 
'ttiih the originai cun aq[uii him of ex¬ 
treme prejudice. The adulatory strain 
in which it was u.sual to siteak of the 
sovereiga often covered a strong dlspo^ 
sition to keep down Ids authority, Thns 
when a Mr. Baviea says hi this debate, 
** God hath given that {tower to absolute 
princes which he attributes to hiraself— 
Dlxi qaod dii estis,*’ It would liave been 
tocn* if Huine kid quoted the following 
sentence* that he infers from henc*:!, that* 
Justice being a divine attribute, the king 
can do nothing tliat is uidust, and con¬ 
sequently cannot grant lioeiices to the 
liymy of hk snlijects. Strong language 
was nodonbtused in resjwsctof the pre¬ 
rogative. But it is erroneous to sussert, 
with Hume, that it camo equally from 
the courtiers and cmmtry gentU?men, and 
was admitted by both. Jt will chiefly 
be found in the ppeeches of secretary 
Cecil, tho official defender of prerogative* 
and of some lawyers, Hume, after 
quoting an extravagant spe«;]i ascribed 
to seijcaat Heyle, that "all wc kivc U 


her ms^esty’s, and she may lawfully at 
any time take it uss; yea, whe hath 
a.H much right to all our landii and 
as toiuiy n veniie of her crow n,” obw-rveii 
that Heyle was an eminent lawyer, a 
man of chanu tor. That Heyle was high 
in hi!4 profcfehiou is Iwjyund doubt; but 
in that uge, as has since, tlaough from 
tho diaiige. of times gnjsisjy, cow- 
lijiued to k' the am, tho most 
gultdied lawyers notoriuualy considered 
the ccrurt itod country oa pldintiSf itod 
defendant in a great ault, and thetwselvos 
os ttieir rehUued aav(H:ato*s. It is not 
likely however that Heyk skiUid have 
used tho exact wc.rd^i iwiputed lo him. 
He made, no doubt, a strong spemh for 
prerogative, but so grossly t» transcend 
all Unutf? of truth and decency seonut 
even beyond a lawyer *iet»kiug ofScc!. 
Townsend and D'Ewes write witli a sort 
of sarcastic humour, which is not always 
to be taken ots;(srding to the letter. 
D'Ewes, 433; Townsend, 2 (j5, 

Hume proceeds to tell us Uiat it was 
asserted this session that the speaker 
might either admit or rt!j(Xt bUie in the 
houstj; and remarks that the very pro- 
pos.'il of It is a proof at what a lowr ebb 
liberty wins at that time in England. 
'ITiere ci«in«t be a more coinpleto mis* 
toko. No such assertion woa made; biit 
a member suggested that the sfiCialcer 
might, as the consuls in the ihauain 
senate u.sed, uppuiut the order in which 
bills stiould be read; at which speen*, jt 
is itdded, some bistoit l/Ewes, 611 
The present regularity of parllamentofy 
forms, so justly valued by the house* was 
yet unknown; and the membm called 
confusedly for flie business they witflied 
to have brought forwk^ 
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one still greater in 1601, but money was always re^ 
Inetantly given, and the queen’s early frugality bad 
aconstomed her subjects to very low taxes; so tliat the 
debates on tbe supply in 1601, as banded down to us by 
Townsend, exhibit a lurking iU-bumour which would 
find a better occasion to bre^ forth. 

The house of commons, upon a review of Elizabeth’s 

Influence hand from 

exercising those constitutional rights which 

pSuSnent ®^^ce belonged to it, or even those 

which by ancient precedent it might have 
claimed as its own; yet, on the other hand, was not 
quite so servile and submissive an assembly as an artful 
historian has represented it. If many of its members 
were but creatures of power, if the majority was often 
too readily intimidated, if the bold and honest, but not 
very judicious, Wentworths were but feebly supported, 
when their impatience hurried them beyond their col¬ 
leagues, there was still a considerable party, spmetimes 
carrying the house along with them, who with patient 
resolution and inflexible aim recurred in every se^ion 
to tbe assertion of that one great privilege which tHeir 
sovereign contested, the right of parliament to inquire 
into and suggest a remedy for every public mischief or 
danger. It may be remarked that me rdinisters, such 
as Knollys, Hatton, and Robert Cecil, not only sat 
among the commons, but took a very leading part, in 
their discimsions: a proof that the influence of argument 
coitld no more be dispensed with than that of power. 
This, as T conceive, will never be tlie case in any 
kingdom where ihe assembly of the estates is quite 
subservient to the crown. Nor should wo imt out of 
consideration the manner in which the commons were 
composed. Sixty-two members were added at different 
times by Elizabeth to the representation, as well from 
places which had in earlier times discontinued their 
franchise, as from those to which it was first granted; ® 

** Pari. Hist. 05S. In the session of assent, that the burgesses shall remain 
I5tl a committee was appointed to confer according to their returns; for that the 
with the attorney and solicitor general TaUdity of the charters of their towns is 
about the return of burgesses from nine elsewhere to be examined, if cause fee.’’ 
places which had not been represented PEwes, p. 156,159. 
tti the last parliament. But in the end I>*Ewes observes that it was very 
It was "ordered, hy Mr, Attorney's common in fonnet times, in tuder tc 
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a very lai^e proportion of them petty Ijorowghs, evidently 
under the influence of the crown or peerage, Tliis had 
been the policy of her brother anti sister, in order to 
counterbalance the country gentlemen, and find room 
for those dependents who htid no natural interest to 
return them to parliament. The ministi’y took much 
pains wuth elections, of w'hich many proofs remain**^ 


avoid the ehai^c of payin?! wages to 
Uieir bargosscH, that a 1)or«»Mgl} whkh 
hsid fallen into poverty or decay eithinr 
got Tnience of the »ovoK‘ign fur the 
time being to be discharged from electing 
members, or difscontinned it of them¬ 
selves; but that of late, die mmbtw for 
the most part bearing their own charges, 
many of those towns which had thos dis¬ 
continued their privilt*ge renewed it,bcith 
in EUzaljeth’s reign and that of James. 
P. 80. This conld only have been, it is 
hardty ne«?s5sary to say, by obtaining 
writs out of chancery for that purpose.. 
As to the payment of wages, the words 
of D*Kw(*s Ultimata that it was not en¬ 
tirely disused. Jn the session of 15S6 
the borough of Qrantham complained 
that Arthur Hall (whose name now ap¬ 
pear for the lost time) had sued them 
for wages due to him as their repre¬ 
sentative in the preceding parliament; 
alleging that, as well by reason of his 
negligent attendance and some other 
offences by him committed in some of its 
sessions, as of his promise not to retttUre 
any such wages, they ought not to be 
charged; and a committee, having been 
appointod to inquire into this, reported 
ti^t they had requested Mr. Hull to 
remit his claim for wages, which he had 
freely done. IVEwes, p. 417. 

P Strype mentions lettore from the 
cjwwcil to Mildmay, sheriff of Kssex, in 
1559, about the choice of knights. An- 
, nals, vol. i. p. 32. And other ia^tancus 
of interference may he found in the I^ans- 
downe and Harleian coltiKtions. Thus 
we reail that a Mr. Copley used to no¬ 
minate burgesses for Qattoii, *• for that 
there were no burgesses iu tbe borough.** 
The present proprietor being a minor in 
custody of the court of wards, lord Biir- 
Igigh directs the sheriff of Surrey to 
make no return without instructions from 
himself; and aftcrw'urds orders him to 
cancel the name of Francis Bacon in his 


indenture, he being retorrw'd for nnother 
place, and to Bubatituto Edwani Brown. 
Harl. MSS. icciir. !G. 

I will intrcidsice in this plu’f.', though 
not bilunging to tiie pmn'Ut reign, a 
pwjof that lienry- Vfll. did not trust 
altogf.‘tfaer to the iRi iRiidiiting effects of 
his despotism for the ol^dicnce of parlia¬ 
ment, and that his niinistera hjoked to 
the mauagement of election?^ as t.hesr 
guccesstirs iiave always thaie. Sir llobert 
Sadler writtw to some one whose name 
does not appear, to inform him that the 
deke of Norfolk had spoken to the king* 
who was well content he should be a 
burgtHw of Oxford; and that he should 
“ order himsfilf in the said racm according 
to such instructions as the aaid duke of 
Norfolk should give him from the king 
if he is not elected at Oxford, the 'writer 
will recemmend him to some of «my 
lord’s towns of his byjopric of WinchcB- 
ter.’* Colton MSS. Cl»?opatra K. tv. 178 
Ibus we see that the practice of our go¬ 
vernment has always been alUte: and we 
may add the same of the nobility, who 
interfered with clecltona full as conthra- 
ally, and far more c,peuly, than in mci- 
dem times. 'JV differetiice is, that a 
secretary of the treasury, or peer’s agent* 
does tlmt with ««ae precaution of tsecrecy* 
which the council board, or peer himself, 
under the Tudors, difi by expresa lettonS 
to tbe retuniing riftker; and that thfl 
openiting motive is the prospect ojf a 
gfKxl place in the excise or customs ft'r 
compliance, rattier than that of tying 
some months in the Fleet for dhsobt^ 
dience. 

A late writer has assorted, as art un- 
doubted fact, which "hiabjiic truth re¬ 
quires to be mentioned,** that for tbe finst 
parliament of Elkabetii« five candidates 
were nominated by tbe court for each 
borough, and three for each county ; and 
by the authority of tire sheriffs die mem- 
bere were choseif from among the can- 
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The house accordingly was filled with placemen, civi. 
lians, and common lawyers grasping at preferment- 
The slavish tone of these persons, as we collect from 
the minutes of D’Ewes, is strikingly contrasted with the 
manliness of independent gentlemen. And as the house 
was by no means very fully attended, the divisions, a 
few of which are recorded, running from 200 to 250 in 
the aggregate, it may be perceived that the court, 
whose followers were at hand, would maintain a formid¬ 
able influence. But this influence, however pernicious 
to the integrity of parliament, is distinguishable from 
that exertion of almost absolute prerogative which 
Hume has assumed as the sole spring of Elizabeth’s 
government, and would never be employed till some 
deficiency of strength was experienced in the other. 

D’Ewes has preserved a somewhat remarkable debate 
Debate on ^ presented in the session of 1571, in 

order to render valid elections of non-resident 
burgesses. According to the tenor of the 
king’s writ, confinned by an act passed under 
Henry V., every city and borough was required to elect 
none but members of their own community. To this 
provision, as a seat in the commons’ house grew more 
an object of general ambition, while many boroughs fell 
into comparative decay, less and less attention had been 
paid; till, the greater part of the borough representatives 
having become strangers, it was deemed, by some, expe¬ 
dient to repeal the ancient statute, and give a sanction 
to the innovation that time had wrought; while others 
contended in favour of the original usage, and seemed 
anxious to restore its vigour. It was alleged on the one 
hand, by Mr. Noiton, that the bill would take away all 
pretence for sending unfit men, as was too often seen, 
and remove any objection that might be started to the 
sufficiency of the present parliament, wherein, for the 
most part, against positive law, strangers to fbeir several 
boroughs Imd been chosen: that persons able and fit for 
so great an employment ought to be prefeired without 

didates." Butler's Book of the Roman certainly of Mr. Butler, who is utterly 
Catholic Church, p, 225. I never met incapable ofa wilful deviation from truth, 
with any tolerable authority for this, and but of some of those whom he too impU* 
believe it to be a mere fabrication; not cltly follows^ 
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regard to their inhabitancy; since a man could not be 
presiimed to be the wiser for being a resident burgess: 
and that the vrhole body of the realm, and the sen ice of 
the same, was rather to be respected tlian any jirivate 
regard of place or person. This iw a remarkabie, and 
perhaps the earliest assertion, of an important e<jnstitu- 
tional principle, that each member of the house of 
commons is deputed to serve, not only for his consti¬ 
tuents, but for the whole kingdom ; a principle which 
marks the distinction between a modem English par¬ 
liament and such deputations of the e.states as were 
assembled in se\X‘ral continental kingdoms; a prinei]:»]o 
to which the house of commons is indebted for its weight 
and dignity, as well as its beneficial efiicieney, and 
which none but the seiwile worshippers of the populace 
are ever found to gainsay. It is ob\dous that such a 
principle could never obtain currency, or even be ad¬ 
vanced on any plausible ground, until the law for the 
election of resident burgesses bad gone into disuse. 

Those who defended the existing law, forgetting, as is 
often the case with the defenders of existing law*s, that 
it had lost its practical efficacy, tirged that the inferior 
ranks using manual and mechanical arts ought, like the 
rest, to be regarded and consulted with on matters which 
concerned them, and of which strangers could less judge. 

We,” said a member, “ "who have newer seen Berwick 
or St. Michael’s Mount, can but blindly guess of them, 
albeit we look on the maps that come from thence, or 
see letters of instruction sent; some one whom observa¬ 
tion, experience, and due consideration of that country 
hath taught, can more perfectly open what shall in 
question thereof grow, and more effect ually reason thercr 
upon, than the skilfxillest otherwise whatsoever.” But 
the greatest mischief resulting from an abandonment of 
their old constitution would be the interference of noble¬ 
men with elections: lords* letters, it was said, would 
from henceforth bear the sway; instances of'ivhieh, so 
late as the days of Mary, were alleged, though no one 
cared to allude particularly to anything of a more recent 
date. Some proposed to impose a fine of forty pounds 
bn any borough making its election on a peer’s nomina¬ 
tion, The bill was committed by a majoiity p but, as 



